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CrarTs mpucBsUeHa TpoOieMi, TIOB’ s13aHii 13 3a0€3MeUeHHIM 3aXUCTy TpaB JIOAWHA Ha OCHOBHIN cTaii
KPUMIHAJIBHOT'O ITPOBAIPKCHHSA, AKY ABJISAE CO6OIO Cy,IlOBI/II‘/’I PO3IIIAL. POSFJIHIIaIOTI)CH C€TUYHI aCIICKTHU 3aXUCTYy

3 00Ky aJBOKaTiB, MPOKYPOPIB Ta CyLY.

Kntrouoei cnosa: npasa iro0unu, KpUMiHAIbHE NPOBAONCEHHS, CHPABEOAUBICNG, CYOOBULL PO32TA0, 3AXUCT.

Crarbsi IOCBsIIIIeHa MPOOJIeMe, CBSI3aHHOW ¢ o0eclieueHreM 3alluThl MPaB YejoBeKa Ha OCHOBHOW cTa-
JIMH YTOJIOBHOTO ITPOM3BOACTBA, KOTOPOH sIBIIsieTCsl cyaeOHOe pa3OuparenbeTBo. PaccmarpuBaroTes sTHUeCKre
ACTIEKTHI 3aIIUTHI CO CTOPOHBI aJIBOKATOB, MTPOKYPOPOB H CY/Ia.

Kntoueswle cnosa: npasa uenogexa, y2o1068Hoe npou3so0cmeo, Cnpagediusocms, cyoebrnoe pazoupameib-

cmeo, 3auuma.

Khakhutsyk O.Yu., Shchedrikova V.Yu. THE SECUREMENT OF HUMAN RIGHTS PROTECTION
IN CRIMINAL PROCEEDINGS ON THE PHASE OF COURT TRIAL.

The article is sanctified to the problem, related to providing of protection of human rights on the basic stage
of criminal production, that is a judicial trial. The ethic aspects of defense are examined from the side of advo-

cates, public prosecutors and court.
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MoctaHoBka npo6Gnemun. KoHcTuTyuia
YkpaiHu nporonowye, Wwo npaea i ceoboamn no-
OVHW Ta iX rapaHTii BU3HAYal0Tb 3MICT i Crps-
MOBAHICTb Aid/IbHOCTI OepXaBu. YTBEPOXEH-
HA | 3abe3nedyeHHa npaB i cBoOOn, NIOOVHU €
ronoBHMM 060B’a3koM gepxaBu [1]. 3akoHo-
OaBCTBO, WO PEerynoe MNopsaoK 3AiINCHEHHS
KPUMIHaANbHOrO MNpPOBagXeHHd, Mae 3abeane-
4yyBaTU He INWE HEBIABOPOTHICTb MOKApaHHY,
a i rapaHTyBaTu HANEXHOro A0TPUMaHHS NpaB
noavHK, noeary o ii ocobucTtocTi. YncneHHi
MOPYLUEHHSA MpaB JIIOAMHU, SKi OOMNYCKaloTbCs
y4aCHUKaMN KPUMIHANbHOrO MNPOBa[XEHHS Ha
cTafii cynoBOro posrnsgy, 4Yepes3 HepoTpu-
MaHHS KPUMIHaNbHOIrO MNPOLECYaNlbHOro 3aKo-
HOOABCTBA Ta MOr0 HEOOCKOHAanNiCTb 3yMOBJIIO-
I0Tb HEOOXiAHICTb NOrNMOGNEHOro AOCHIAXKEHHS
naHoi npobnemaTuku.

CTtyniHb po3pobneHocTi npo6nemu. B iopu-
OWNYHIN niTepaTypi 3axXxmMCcTy Npae JIIOANHN Y CBOIX
npausx npuainanm yeary taki BieHi: O.®. CkakyH,
T.B. Bapdonomeera, C.C. Anekcees, B.B. Ha-
3apoB, B.I. ToHyapeHko, I.B. XopTt, C.A. MNap-
wak, O.l. KyunHcbka, B.4. Mapuyak, K.B. Jler-
kmx, B.4. IOpunwmH, C.€. Abnamcbkuia, O.1. Yi-
neub Ta iHWi. NMpoTe OKpeMi NUTaHHA 3axucTty
npas NOAMHN caMe Ha cTafii cyaoBOro po3rns-
Oy BCe e BuMararTb yBaru.

MeTol0 cTaTtTi € JgocnigkeHHa npobnem-
HUX NUTaHb 3axMCTy Npas, cBOOOA Ta iHTepeciB
YYaCHMKIB KPUMiHA/IbHOrO NPOBAaAXEHHSA Ha CTa-
Oi1 cyooBOro poarnagy.

Buknap ocHoBHOro marepiany. Ha ayw-
ky C.C. Anekceepa, nig 3axycToOM MpaB po-
3YMIETLCH  OEPXaBHO-NPUMYCOBA  LidNbHICTb,
cnpsMoBaHa Ha peanisauito  «BigHOB/OBASb-
HUX» 3aBOaHb — HaA MOHOBJIEHHA MOPYLUEHOro

npaea, 3abe3neyvyeHHs BUKOHAHHS OPUANYHOIO
oboB’a3ky [2, c. 51].

0.®. CkakyH 3a3Hayae, WO MexaHi3aM 3abes-
neyeHHs mMpae i cBOOOA NOOUHW — LEe cuUcTemMa
3aco0biB i YAHHKKIB, IO 3a6e3nevyloTb HeoOXiaHi
YMOBW MoBarn [0 BCiX OCHOBHWX Mpas i cBO6OA,

[.B. XopT 3a3Havae, WO rapaHTii 3abeane-
YeHHS MpaB Y4YacCHMKIB KPUMIHA/IbHOrO NpoBa-
I)KEHHS, HaBITb SKUWIO HUMK 3abe3nedvyoTbes
npasa Nigo3poBaHOro, 06BMHYBAYEHOro Yum Mig-
CYOHOr0, XOAHVM YYHOM HE MOXHa po3rnaaaTu
AK nepeLKkoam ons po3kpuTTsa 37104MHY. HaBna-
KN, CyBOpEe OOTPUMAaHHSA UUX FrapaHTili NOBHICTIO
BiANOBIiOAa€e 3aBOAHHAM KPUMiHANIbHOrO npoBa-
IDKEeHHS, nepeniyeHnMm y cT. 2 KpumiHanbHO-
ro npouecyanbHOro kogekcy YkpaiHn (gani —
KrKyY) [4, c. 157].

3axucT npaB 3AOINCHIOETLCS MPU MOPYLUEHHI
npas, NOrpo3i NOpPyLIEeHHs, abo Npu nepeLuKoai
00 X 3OincHeHHs. [MpoBoasyum aHania HaykoBOi
niteparypu, MOXHa MPUATU OO0 BUCHOBKY, LLO
MOHATTS «3aXMCT NpaB JIIOANHU» OiNbLUICTb CYy-
YaCHMX HaYKOBLB PO3rfsgae came yepes npma-
MY BiZHOBIEHHSI MOPYLUEHUX MPaB.

C.A. MNapliak BM3Ha4Ya€ 3ax1UCT NpaB y4acHU-
KiB KPUMIHaAIbHOTO NPOBaAKEHHS SK OiSSIbHICTb,
aKa nongdrae y HeaonyuweHHi nopylieHb rnpas
ocobu (y pasi Norpo3n NOPYLUEHHSA NMPaB 4M Npwu
nepewikoai ix 3aiicHeHH0), abo y dopmi Bia-
HOBJIEHHS MOPYLLUEHVX MPaB, WO HanpasieHa Ha
noBHy peabiniTauiio NnpaB ocobu, BiALIKOOYBaH-
HS i 3aBOaHOl WKOAM, a TakKoX MNPUTArHEHHS
BWHHOI 0CcOBM OO0 OPUANYHOI BiANOBIAANbHOCTI
[5, c. 161].

Hacamnepen HeOOXiAHO BU3HAYNTUCL 3 TUM,
XTO noTpebye 3axucTy npae i cBOOGO, Yy KPUMI-
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ayKOBUI BiCHUK XepPCOHCHKOTO JePKaBHOI'0 YHIBEPCUTETY

HaNbHOMY NpoOBamXeHHi. Mn norogxyemochb i3
aymkoto B.B. HasapoBsa, gkuini BUOKpemItoBaB
Takux cyb’eKTiB:

— ocobu, akum 6e3nocepegHbo abo NobiYHO
3aBAaHO LWKOAY Bifg, 3/104MHY: MOTEpPNiAvn, um-
BiNIbHUIM MO3MBa4y, a TaAKOX IX MpencTaBHUKA i
MPaBOHACTYMHUKN;

— Ccy0’eKTU, KMM HagaHoO MpaBO Ha 3axXuCT
BiO, Nig03pun, 0OBMHYBAYEHHS YK LMBINBHOIO NO-
30BY: Migo03pioBaHUNi, 0O6BUHYBAYeHWIA, Niacya-
HWUW, UMBINbHUIA BiANOBIOAY;

— 3axuUCT npae i cBo6oa MoXxe 3HanobuTucs
i TMM, KOrO HE 3BMHYBa4dylOTb, HE MNiOO3PIOTb
i HE NpuUNyckaTb TakMMK, LLO 3a3Han LWKOAN
Bi[, 3/104MHIB, ase NPUTAryoTb A0 y4acTi B Chia-
4YMX i CyOoBUX OiAX ONS OTPMMaHHSA Bif HUX abo
3 iX yyacTio iHdopmaLii Npo 06CcTaBMHM CnpaBu:
CBiOKW, BACHUKU MPUMILLEHb, e NPOBOANTLCS
obwyk, BMiMKa, apelwT MalHa, NpeaMeTiB, WO
BW/y4alOTbCS, OOKYMEHTIB TOWwo [6, c. 389].

3a YMHHMM 3aKOHO4ABCTBOM, MpPaBO Ha 3a-
XWUCT MaloTb K MiJ03PHBaHUN, 3BMHYBAYEHUN,
3aCyoXeHun, BunNpaBOaHW, Tak i Aesdki iHwi
Y4aCHUKM  KPUMIHANbHOrO MNPOBAaAXEHHS, 00
AKMX Hanexartb 0cobu, AKi BYMHWUAM CYCMiSIbHO
Hebe3neyHe OigHHA, nepenbadyeHe 3aKOHOM
YKpaiHn npo KpuMiHanbHY BiANOBIOANBHICTb, Y
cTaHi HeocygHocTi (cT. 507 KIIK).

MapaHTiaMM npaBa Migo3poBaHOro (3BUHY-
BAYE€HOr0) Ha 3axMUCT € 30Kpema: MNpes3ymnuis
HEBWHYBATOCTI, BK/IOYAOUYM MOKIaOaHHSA Taraps
[0Ka3yBaHHA Ha 3BMHYBA4YE€HOro i TJyMayeHHs
CYMHIBIB Ha KOPUCTb NigoO3pOBaHOro (3BMHYyBa-
4YeHOro); NPaBuo NPO HeAONMYCTUMICTb A0Ka3iB;
npaBuIo NMPo HeJOMYCTUMICTb MOTipLWEHHS npa-
BOBOIr0 CTaHOBMLLA BUMPaBOAHOrO, 3aCyOKEHO-
ro; HopmMmu, Wo 3abesnedyyioTb CBOOOOY OCKap-
XEHHS B anenisiuiniHoOMYy i KacauinHoMy rnopsiaky
BMPOKY Ta IHLWWX CYO0BUX PiLLEHb.

BaxnuBow cknagoBoo npaBa ocobu Ha 3a-
XUCT € 3abe3nevyeHHs npaBa Ha kBanidikoBa-
HY lopuanyHy gonomory. BoHO € HeBig’ eMHUM
MPaBOM KOXHOI JIIOOMHU | BUCTYMA€E OPraHiyHo
4aCTVHOIO MPABOBOro MOJIOXEHH 0cobM B Aep-
XaBi.

MpaBo Ha OpPUAMYHY [AOMNOMOrYy 3HaWWwAo
CBOE 3aKpifnjieHHs Yy HOopMax MiKHapOLHOro
3aKOHOOABCTBA, L0 € YaCTUHOK HaLioHasIbHO-
ro 3akoHogascTBa YkpaiHu: cT. 11 3aranbHoi
neknapauji npae NOAVHU | rpoMagsHuHa, 4. 3
cT. 14 MixHapogHOro nakTy npo rpomansiH-
CbKi i moniTnyHi Nnpaea, N. 3 cT. 6 EBPONENCHLKOI
KOHBEHLLT Mpo 3axmnCT npas JIOOUHU i OCHOBHUX
cBobon, n. 93 MiHimManbHUX cTaHOQpPTHUX Mnpa-
BWJT MOBOOXKEHHS 3 B’A3HAMMU.

KIMKY 3akpintoe MNosIOXEeHHA Nnpo Te, Lo
3axX1CT Migo3pPIOBaHOrO, 3BMHYBAYEHOro, 3acy-
IXXKEeHOoro, BUNpapaaHoro, ocobm, CTOCOBHO SAKOI
nependayaeTbCsl 3aCTOCYBAHHSA MPUMYCOBUX
3ax04iB MEeOVYHOro 41 BUXOBHOIO XapakTepy
ab0 BuMpiLYyBaNoca NUTaHHS MPO iX 3aCTOCYBaH-
HSl, @ TaKOX 0cobM, CTOCOBHO fkKMX nepenodaya-
E€TbCA PO3rNag, NMUTaHHA NPO BUOAYY iIHO3EMHIM
oepxai (ekcTpaauuiio), 3AOiINCHI0E 3axMCHUK,
KNI € agBokaToMm [7].

HanexHa peanizauia npaBa Ha 3axUCT Yy KpU-
MiHaNbHOMY MPOBAOXEHHI BKMarae 3acTocy-
BaHHS MpakTuUKyu EBpPONEncbkoro cyay 3 npae
nmognHn (gani — €CIJ1), 3rigHO 3 MpaBOBOIO
Mo3uLieED SKOro, BiooOpaxeHow, 30Kpema, Yy

n. 262 piwenHa €CII Big 21 keiTHA 2011 poky
y cnpasi «He4nnopyk i MoHkano npotn Ykpai-
HU», «MNPaBO KOXHOr0 3BMHYBAYEHOIrO Y BYMHEH-
Hi 37104MHY Ha €e(dEKTUBHUI 3axMUCT, HaOaHUn
3aXUCHUKOM <...> € OOHIE0 3 OCHOBHUX O3HaK
CrpaBenIMBOro CyoOBOr0 po3rnsay». Takox y
n. 89 piwenHsa €CIMJ Big 13 notoro 2001 poky
y cnpaBi «Kpombax npotn PpaHuji» BKasaHo,
O «X04a NpaBO KOXHOi 0cobu, 3BMHyBayyBa-
HOI Y BYMHEHHI KPUMIiHANBLHOIO MPaBOMNOpPYLUEH-
HSl, Ha e(PEeKTUBHUI 3aXMCT aaBokaTOM He € ab-
COMOTHMM, BOHO CTaHOBUTb OAHY 3 TOJIOBHUX
nigBanvH crnpaBeniMBoro cygoBOro po3rnsgy».
Pazom i3 TMM NOTPIOBHO BpaxoByBaTWM MNPaBOBI
no3uuii ECIJ1, aki MiCTATbCA, 30KpeMa, y Takux
piweHHax: Big 19 notoro 2009 poky y cnpasi
«[1OpOHiH NpoTn YkpaiHu», «LLlabenbHMK NpoTun
Ykpaivn», Big, 16 rpyaHa 2010 poky y cnpasi «bo-
pPOTIOK nMpoTu YKpainum», Big 03 nuctonaga 2011
poKy y cnpasi «banuubknii NpoTu YKpaiHu», Big,
24 nuctonaga 2011 poky y cnpaBi «3aropog-
HiM NpoTu YkpaiHn», Big 12 ciyHa 2012 poky y
cnpasax «TogopoB NPoTn YkpaiHu», «[JoBXeHKO
npoTu YkpaiHn», «IrniH npoTtn YkpaiHn», Big 15
nncrtonana 2012 poky y cnpagi «EpoxiHa npoTu
YkpaiHu» Ta iHwi [8].

Y KOHTEKCTi 3axmcTy npaB JOOMHN Ha CcTa-
Oil cynoBOro po3rnsay, Ha Hawy AyMKy, 3axucTt
0ocobu mMae 3ajifMcHIOBaTUCEL 3 OOKY He nulle af-
BOKaTiB, ane " npokypartypu ta cyny.

Mpn uboMy Taknii 3axncT, Ha aymky K.B. Jler-
KX, HAOAETbCS y4aCHMKaM KPUMiHaIbHOIo npo-
Ba)KEHHSI, B NepLuy 4Yepry, y 3B’A3Ky 3 iX YHi-
BepcasibHMM CTaTyCOM — JIIOAMHW, | nwe NOoTiM
B pPO3pi3i npouecyanbHOro CcTaTyCy YydyacHMKa
KPUMIHaNbHOro NpoBagxeHHa [9, c. 178].

3a cT. 6 KOHBEHLLT NpO 3ax1UCT NpaB N0ANHU
i OCHOBOMOJIOXHMX cBOOOA 1950 poky ogHUM i3
OCHOBHUX OOOB’A3KOBUX OpraHiB gemMokpaTuy-
HOI AepXXaBu € Cy4 i3 TaKuMM Moro BaXimBMMmn
O3HaKaMmu, K He3aNeXxHiCTb, 6e3CTOPOHHICTL i
3aKoHHicTb [10].

Y nogansliomy rnpaBo Ha CnpaBenvBui Cy-
JOBUIA po3rnag 6yno possuHeHe y cT. 14 Mix-
HapOAHOro NakTy NPo rPoOMafsHCbKi i NONITUYHI
npaBa 1966 poky. 3a uiel0 cTaTTer KOXEH Mae
npaBo Npu poarnsani 6yab-aKoro KpumMiHanbHO-
ro 3BMHYyBa4YeHHS Ha cnpaBeaIMBUn i NyoOniYHUi
po3rngan crpaBu KOMMETEHTHUM, He3aneXHUM
i 6e3CTOPOHHIM Cya0M, CTBOPEHMM Ha nigcTasi
3akoHy [11].

«CymoBuii poarnag» — Le rojfloBHa YacTuHa
npouecy, Yy akiin came 11 BUPILLYETbCS crpasa Mno
CyTi.

YumcneHHi nopyLweHHs npae AtoaNHN, 3N10BXN-
BaHHS npouecyanbHUMU NpaBamMu, sKi gorycka-
I0TbCHA YH4aCHUKaMWN KPUMIHa/IbHOrO NMpPOBagXeH-
HS1, CTBOPIOIOTL NEPELLKOAM OJ15 CNpaBeanBoro
po3rngny cnpasn y PO3YMHI CTPOKMU.

CnpaBen/iMBiCTb 3HAYHOIO MIPOKD € SBULLEM
Mopasi N couianbHUM Ta €TUYHUM KPUTEPIEM
npaea. OTxe, cnpaBeaMBICTb Yy cdepi npaBo-
cynnsi MnoCTae KaTeropiewd eTuKO-npaBOBOlo,
0CO6MBO MiAKPECIOE MOpabHUIA 3MICT Cyao-
BOI Oi9NbHOCTI, WO CNpuUsie NiaBULLEHHIO edek-
TUBHOCTI CyO0O4YMHCTBA B LLIJIOMY Yepe3 B3aEMO-
nito noro cy6’exTiB [12, c. 7].

MoxHa CTBEpOXyBaTu, LLO 3arasjbHOIO YMO-
BOIO 3axXMCTYy MpaB YCiX y4aCHUKIB KPUMiHasIbHO-
ro NpoBajXeHHs Ha cTafil CyaoBOro posrnsay
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€ cnpaBenIMBe CyOO04MHCTBO, WO 6yayeTbcs Ha
BMCOKOMOpPasibHUX NpUHUMNax OMCcrno3nTMBHOC-
Ti, 3mMarasibHOCTi, Mnpe3yMmnuii HeBMHYBATOCTI,
rnpaeBa Ha 3axuUCT, sKi YTBOPKOOTb He nepenbda-
YeHUIN 3aKOHOOABCTBOM, asie CTBOPEHWUN TUCH-
YONITHBLOK CBITOBOIO MPaKTUKOIO 3AiMCHEHHS
npasocyaas, npuHumn favor defensionis (mak-
CMMasnbHOro CrnpusiHHA 3axmcTy) [13, c. 93].

Mig, 4yac KpMMiHanbHOro NPOBAMXXEHHS CyO0M
Ta NPaBOOXOPOHHUMW OpraHaMmm Mae OyTu 3a-
©es3neyvyeHa noeara Ao JIOACLKOI TiaHOCTI, NpaB i
cB06OM, KOXHOT 0co6U. KOXEH i3 y4aCHUKIB Kpu-
MiHaNbHOIO NMPOBAAKEHHS Ma€E NPaBO 3axmLLaTu
ycima 3acobamu, o He 3aBOpPOHEHi 3aKOHOM,
CBOIO NIOACLKY TigHICTb, NpaBa, cBO6oAW Ta iH-
Tepecu, MOpyLUEHi Mif, 4Yac 3AINCHEHHS KPUMi-
HasIbHOro NMPOBaOXEHHS.

MapaHTia goTpUMaHHS npas loanHW nepes-
6ayae HemonycTUMICTb [O0KasiB, OTPUMaHUX
BHaCNIOOK iCTOTHOMO MOPYLUEHHS NpaB Ta CBO-
oon NoauHU, a TakoX Oyab-AKUX iHLWMX aoKa-
3iB, 3000yTMX 3aBOgku iHGopmalii, oTpuma-
Hih BHACNIQOK ICTOTHOrO MNOPYLUEHHA NpaB Ta
cBobon, noanHun. Cyn 3060B’A3aHUIN BU3HATU
iICTOTHAMM NOPYLUEHHAMW MpaB flANHN Ta OC-
HOBOMMOJIOXHUX CBOOOA, 30Kpema, Taki OisiHHSA:
30iMCHEHHS nNpoLecyanbHUX Aii, ki noTpedyloTb
nonepenHbLOro A03BOJly cyay, 6e3 Takoro Oo-
3B0Jly ab0 3 NOPYLUEHHAM MOro CYTTEBUX YMOB;
OTPUMaHHA 00Ka3iB BHACNIAOK KaTyBaHHS, XOpP-
CTOKOro, Hesnacbkoro abo Takoro, wo npuHu-
XY€E rigHiCTb 0cobu, NoBOAXeHHs abo Norposmn
3aCTOCYBAHHS TaKOro rMOBOMKEHHS; MOPYLUEHHS
npaea ocobu Ha 3axUCT; OTPUMAHHSA MoKa3aHb
YK NOSICHEeHb Big, ocobun, gka He Byna noBigoM-
JleHa npo CBOE NpaBO BIAMOBUTUCS BiO OaBaH-
HA MoKasaHb Ta He BignoBigaTW Ha 3anuTaHHS,
abo iX OTPMMAaHHS 3 MOPYLUEHHSM LbOro npa-
Ba; OTPMMaHHA MokasaHb Bif, CBigKa, iKW Ha-
nani 6yoe BM3HAHWIA NigO3PIOBAHUM Y/ 3BUHY-
Ba4YeHUM Y LIbOMY KPUMIHANIbHOMY NPOBaXEHHI
[14, c. 143].

3axucT npaB JOOMHM Ha CTadii cyaooBOro
po3rnaaoy, 6e3ymMoBHO, 3abea3nevyyeTbCs B3a-
EMOAIEI0 Cyaai 3 Yy4YaCHMKaMy KpUMIHaNIbHO-
ro NMPOBamXAEHHS, HANAKTUBHILLMMU 3 SAKUX €
npokypop Ta agpokaT. Cyaad gk mopepaTtop
npouecy cnpumMae nokasu Ta iHwy iHpopMma-
LLIIO CTOPIH KPUMIiHANbHOIO NPOBAaOXEHHS, 4acTo
yepes3 MacUBHICTb OCTaHHIX 3MYyLLUEeHWUI CcTaBu-
TN 3anUTaHHg 3 METOK OTPUMAaHHA O00aTKOBOI
iHbopmauii, HeobxigHOT ang GOpPMyBaHHA BHY-
TPIWHBOrO nepekoHaHHda. Came TakMM YMHOM
BiNOYBaeETbCH B3aEMOLIA.

B3aemopia cyoai 3 npoKypopoM 3AINCHIO-
€TbCH 9K Ha OOCYO0BOMY CNIACTBI, Tak i Mig vac
posrnsny cnpasu B cyni. Takoro pogy Crifiky-
BaHHA 3aBXAW MpuBEPTano yBary cneuianic-
TiB-NpPaBHMKIB Ta NMepeciyHMX rpoMagsH — yyac-
HUKIB MPOLECY B KOHTEKCTIi BU3HAYEHHS MeX
MOro AONyCTUMOCTI 3 MeTol 3arnobiraHHa Ta
YCYHEHHS MOXJ/IMBOr0 HeraTMBHOIO MPOKypop-
CbKOro BMMBY Ha 0OO’E€KTUBHICTb Ta Heynepe-
I)KeHicTb cynaiBcbkoi aianbHocTi. CycninbcTBO
3aujkaBneHe B TOMy, W06 BEPXOBEHCTBO npa-
Ba OyNo rapaHTOBaHe LWISXOM CrnpaBenjinBoro,
HeynepemkeHoro 1a edeKkTUBHOro 34jiNCHEHHS
npaeocynns. MNMpokypopu Ta cynai 3abesnedy-
I0Tb Ha BCIX CTafigx CyaoBOro pos3rnsgy rapaH-
TiloO NpaB Ta cBoOO4 NIOAVHM, a TaKOX 3aXUCT

rpomMancbkoro nopsaky. Lle oxonntoe nosary oo
npaB 3BMHYBavyeHux Ta notepninux [15, c. 118].

CnpaBepnvBe  BignpaBfieHHs  MNpaBOCYA-
05 noTpebye PIiBHOCTI y nNpaBax 3BMHYBAYEHHS
Ta 3axXUCTy, a TakoxXx noBarv OO He3aneXHOCTI
cyny, AOTPUMAHHS NPUHUMNY PO3MNOAiy BAaam
Ta 000B’A3KOBOI CUIM OCTATOYHUX CYAOBUX Pi-
LWEeHb.

Mu nigTpumyemo aymky |.HO. domiHa npo
Te, WO aJBoKaT € HeBia’ EMHOK YaCTUHOO npa-
Bocynads. BiH € Takow X MOro 4acTMHOW — §K
AepXaBHUI 3BMHYBaA4Y Ta cyaas. Y HUHILLHbOMY
KPUMIHaNbHOMY MPOLECI HEMAE OKPEMUX MpaBs
aJBokaTa — BiH OTOTOXHEHWIN 3 KMIEHTOM. Tak,
a[BOKaT OTPMMaB npasa Nigo3poBaHoOro, 06Bm-
HyBayeHoro, niacyaHoro. To6To NOro He cnNpuii-
MaloTb 9K CcKnagoBy npasocynns. lNMpaesa an-
BOKaTa MaloTb OyTW BUAINEHI B OKPemMy CTaTTio
KMKY. | ui npaea matoTb OyTK xo4a 6 NEBHOW
MipOIO aHanoriYHUMKM TUM, ki Mae CTOPOHa 3BU-
HyBa4deHHsa [16, c. 7].

HesBaxaloum Ha Te, WO Le Pi3Hi CTOPOHWM Of-
HOro npouecy 3 abCoNOTHO Pi3HMMU DYHKLIAMN,
BOHW MaloTb 00’€OHYBaTUCb NULLE B OOHOMY —
y 3axucTi ocobu, cycnifibCTBa Ta OEp>XaBu Bif,
KPUMIHaNbHUX MPaBOMNOpPYLUEHb i 3aCTOCYBaHHI
0O KOXHOr0 y4acHumka KpUMiHanbHOrO npoBa-
[DKEHHS HANEXHOT NMPaBoOBOi NPOLLeAypPU.

CninbHMMM 3ycunnamMmmn HauioHanbHOI aco-
uiauii agBokaTiB YkpaiHu, Acouiauii npaBHU-
KiB YKpaiHu, Acouiauii agokaTtiB YkpaiHu, 3a
nigtpumkn npoekty €C «lligTpumka pedopm
y cdepi tocTuuii B YkpaiHi» 6yno po3pobneHo
Ta npes3eHToBaHO [eknapauio Wwoao 3axmcTy
npas JIOOVHN Y KPUMIHAIbHOMY MPOBa[XEHHI,
Ka HEe € PUONYHUM YN HAYKOBUM OOKYMEH-
TOM, a € y3arajibHeHHSM BMMOI Ta NPONo3uLin
agBokartiB. BignoBigHO 00 OaHOro OOKyMeHTa,
Ha OyMKY agBokarTiB, cyafi 3060B’A3aHi yHMKa-
TV MO3anpoLecyanbHOro ChifikyBaHHA i3 CTO-
pPOHOIO 3BMHYBa4YeHHs abo 3axMcTy 3a BiOCyT-
HOCTI iHWOI CTOPOHM, a TakoX YTpUMYyBaTUCH
BiO, 6yOb-sKMX AiA Ta NoBeniHku, aki mornm 6
MOCTaBUTU Mig, CYMHIB iX He3aJIeXHICTb Ta He-
ynepepxeHictb [17].

HanexHe BUWKOHAHHSA Pi3HUX, MPOTe B3ae-
MOJOMOBHIOYMX, DYHKLIA cyoasaMun, MpoKypo-
pamu Ta agBokaTaMy € HeoOXigHOW rapaHTIE
CnpaBen/MBOro, HeynepemkeHoro Ta edbekTmB-
HOro BiNpaBiieHHs NpaBocynas.

BucHoBku. [lpaBa nwoavHM — Ue HaMBWU-
a UiHHICTb, a iX moBara i AOTPUMAHHA — €
0060B’A3KOM pOepxaBu. 3abe3neyeHHs npaB
JIOONHU Y KPUMIHANbHOMY MNPOBAaAXEHHI cnif,
po3rnagatn 9K AuHaMiyHy CUCTEMY MpPaBOBUX
3aco0iB, WO peanisyloTbCa 3aBAAKU OigNbHO-
CTi AepXaBHUX OpraHiB, NocagoBux 0OCiO, AKi
30INCHIOTb KpUMiHaNbHE MPOBamAXeHHA abo
3any4yaloTbcs 00 Hboro. Came 3aBasku OaHin
nignbHOCTI BioOyBaeTbCs peani3auid, 0Xopo-
Ha Ta 3axuUCT NpaB Y4aCHUKIB KPUMIHANbHOIO
NpPOBaOXEHHS.

3axncT nNpaB NIOAVHN Y KPUMIHA/IbHOMY MPO-
Ba[)KEHHI Ha CcTagji cynoBOro pos3rnsany — ogHe
3 OCHOBHUX 3aBOaHb, WO CTOITb Nnepen cyaom,
NPoKypaTypolo Ta agBokaTypor. CBOEYACHICTb
Cy[0BOro 3axucTy, WO peanidyeTbCyd 4epes cu-
CTEMY PIi3HMX POPM CYOOBOr0 KOHTPOSO, € He
nuwe 0oaaTkoBOW rapaHTielo npae i cBobon, a
" YMOBOIO LUBUOKOrO iX BiOHOB/IEHHS.

Bunyck 6. Tom 3. 2015
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PedopmMyBaHHA KpUMiHANbHOI OCTULi, sKe
BinOyBaeTbcsa 3 2012 poky, cynoBoi pedopmu,
WO 3aKOHOTBOPLi GaxalTb 3anpoBaguTW, BU-
Marae Bif, 3aKOHOAAaBLS 3HAYHOI nNpadi, Wo Mae
I'PYHTYBaTUCA Ha iCTOPUYHOMY Ta MiKHAPOAHO-
My LOCBIifi, 3 ypaxyBaHHSAM OOTPUMAHHSA Mpas i
CcBOOOA, NOOMHN Y HALLOMY CYCMiNbCTBI.
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