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NPUHUUN 3PYHHOCTI ONOAATKYBAHHS
B CYYACHIU TEOPIi | MPAKTULI ONOAATKYBAHHS
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HauioHanbHui yHiBepeuTeT «Oagecbka ropuandHa akanemis»

VY crarti MoBa e po 6a30BHH NPUHIUI CUCTEMH ONOJATKYBaHHS — HPUHIIUIT 3pYYHOCTI OMOAATKyBaHHs. 3py4Hi i
HEOOTSDKIIMBI CITOCOOH CIIJIATH MOAATKY IMOBHHHI 3a0€3MEUUTH SIKOMOTa MEHIINI BIUIMB OMOAATKYBaHHS Ha €KOHOMIYHY

MOBE/IIHKY 0COOU.
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B crarpe pCUb UACT O 06a30BOM NMPUHOUIIC CUCTCMbL HAaJIOr000I0KCHUS — MIPUHIUIIC y,I[O6CTBa HAaJIOr000JI0KCHUS.
YJIO6HBIC u HeO6peMeHI/ITeJ'IBHHe CIIOCOOBI yI1aTbl Haj0ra J0JKHBI 00ecCIeunTh KaKk MOYKHO MEHbIIIEE BIMSIHIE HAJIOTO-
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Barin O.R. THE PRINCIPLE OF TAXATION IN THE CONVENIENCE OF MODERN THEORY AND PRACTICE

OF TAXATION

The article deals with basic principles of tax system — the principle of taxation convenience. Comfortable and
burdensome ways of payment of tax should provide least possible impact of taxation on economic behavior of individual.
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MocTtaHoBka npoGnemmn. HesBaxawunm Ha
DAaBHIO iCTOpPIl0 CBOro ¢OPMYBaHHS i PO3BUTKY,
MUTaAHHSA MPO MPUHUMAK ONOAATKYBaHHA 4K i pa-
Hille 3anMwaeTbCs akTyaNbHUM. Y Pi3HUX KpaiHax
y4yeHi Ta daxiBLi epXXaBHUX OpPraHiB 3BepTaloTbCs
[0 OoChiaXeHsb i3 uiei npodnemu, Wo € KNo40oBOO
B Npoueci BAOCKOHANEHHS No4aTKOBOro 3aKoHO-
naBcTBa. HeoOxigHO BiA3HAYUTK, WO MNPUHUMNU
onogaTkyBaHHS nogaTkiB i 300piB CcnpusioTb O0-
CSAIFHEHHIO HaMbiNnbL 3aranbHUX 3aBAaHb, O CTO-
ATb nepen cycninbCcTBoM. Came 3 ypaxyBaHHAM
TOro, HackinbkyM NogaTkoBa cucTemMa OpIEHTOBA-
Ha Ha OOCATHEHHS UMX 3aBAaHb, OLIHIOETbCS LS
cucTeMa i BU3HavaloTbCs HanpsiMu ii BOOCKOHA-
NEHHS.

MoxHa BuainuUTM  4YoTMPU yHOAMEHTasbHI
3aBaaHH4a [15], yoTupm cTpaTeriyHi HanpsaMm pos-
BUTKY CyCniNbCTBA:

— 36inbLeHHa 06cary npoaykuii i nocnyr, He-
0B6XiAHUX HAaCENEHHIO;

— 3abeaneyeHHs cnpaBeasMBOro po3Mnoainy
BMPOOEeHNX TOBapiB i Mocnyr cepen iHOVBIAIB i
rpyn HaceneHHs;

— 3axucT npae i cBo6o4 rpomMansiH Npu Hase-
HOCTI NpeacTaBHULBKOT CUCTEMN, BignoBiganbHO-
ro ypsay i npaBniHHSA 3aKOHY;

— 30epexeHHs i 3miuHeHHs depepauii. L
3aBOaHHA chOpPMYySbOBaHi KaHaACbKOI KOMICIED
3 onopgaTtkyBaHHs (Carter Commission).

MpuHUMNK onoaaTkyBaHHS Ta 360pPiB NMOBUHHI
OyTn CNpsIMOBaHi Ha CTBOPEHHS Takoi NOAATKOBOI1
cuctemMu, gka crnpuana 6 Hanbinbw NOBHOMY [0-
CSAIFHEHHIO BCiX 4OTMPbOX dyHOAMEHTaNbHUX 3a-
BAAHb Y CYKYMHOCTI.

CrtyniHb po3po6neHocTi npobGaemu. loesd
3pPY4HOCTI OnogaTKyBaHHA 9K dyHAAMEHTaNbHOI
BMMOIM 00 NOAATKOBUX 3aKOHIB CHOPMYbOBaHa

OCHOBOTMOJIOXHMKOM EKOHOMIYHOT Haykn A. CmiToM.
Y npausx popesontouiriHnx (B.MN. Besobpaszos,
A.A. IcaeB, B.A. Jlebenes, |.X. O3epos, H.l. Typ-
redes, l.I. Auxyn), pagaHcbkmnx (J1.K. BopoHO-
Ba, I.C. NypeBuny, .M. Kynuwep, M.l. TlickoTiH,
E.A. PoBiHCbkui, H. I. XimiveBa, C.[. UunkiH) i cy-
yacHux yd4eHux (A.B. bpuaraniv, [.B. BiHHUUbKNA,
0O.10. pavoea, A.B. ObomiH, C.B. 3anonbCcbkui,
10.0. KpoxiHa, l.I. Kydepos, M.I1. KyyepsBeHkO,
C.l'. MenenseB, A.A. A6nyraHoB Ta iH.) 3Ha4HYy
yBary npuaineHo 3py4HOCTi 0nogaTkyBaHHS.

MerTa crarTi. Cepep npuHUMNiB ONOAATKYBAH-
HA 0ocobOnMBe Micue BigBOAUTLCH NPUHLINMY 3PYyY-
HOCTI onoaaTtkyBaHHs. B ycakomy pasi peanizauis
came JaHoro npuHumny € o60B’a3KOBOI0 YMOBOIO
CTBOPEHHA Cy4aCHOi e(deKTUBHO YHKLOHYIOHOT
cucTeMu ornogaTtkyBaHHS 3 TOYKW 30py npasa. Le
06yMOB/IEHO TUM, WO camMe Lel NpuUHUMN Haln-
finbwo Mipolo Bigobpaxae NpaBOBY CYTHICTb
00OO0B’A3KOBUX MNJATEXiB, OCKINIbKM [hid OCTaHHIX
6ea3nocepenHbo NOB’A3YETLCHA 3i 3PYYHICTIO | He-
0BTAXIMBICTIO cNOCcobIB cnnaTy noaaTtky.

Buknap, ocHoBHoro martepiany. C.I. llene-
N9€eB BiA3Havae, WO MNPUHUMAM OnogaTKyBaHHS
BiAirpaloTb He nnuwe nisHaBasibHY POJib, POJib Ha-
yKOBMX abcTpakuin. BoHM BUCTynaTb i lopnany-
HUM iHCTPyMeHTOM. Byay4n 3akpinieHMMn B KOH-
CTUTYLISX | 3akoHax, MPUHUMAK ONOAATKYBaHHSA
6e3nocepenHbO BMANBAKOTb HA NPaKTUKY ONoaat-
KyBaHH4 [7, c. 99-100].

Ha aymky l.I. KyyepoBa, opraHisauia i ¢yHK-
LiOHYBaHHA NOAaTKOBOI CUCTEMW MignopsgkoBa-
Hi MNeBHMM npuHuMnam. 30KpemMa, BUAINAITHCS
Taki opraHi3auinHi Ta QYHKUIOHaNbHI APUHLK-
nn: €OHICTb NMNOAATKOBOI CUCTEMU; PO3MEXYyBaH-
HA MOBHOBaXEHb OMNOAATKOBYBAaHUX CYy6’€EKTIB;
cnpaBed/IMBICTb  ONOJATKyBaHHSA; [OOCTATHICTb
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onoaaTtkyBaHHS; PYXMBICTb (€1acTUYHICTb) ono-
[aTKyBaHHS; CTabiNbHICTb NOAATKOBOI CUCTEMMU;
3pYy4HICTb onogaTKyBaHHS [5, c. 74-75].

9k BigOMO, HaMBaXNMBILi NPUHUMNN ONoaaT-
KyBaHHS Brnieple O6ynn chopmynboBaHi BigOMUM
ekoHomicToM A. Cmitom we B XVIII cT1. MNMpaBuna,
BupobneHi A. CmiTom, BBENIN NOJATKOBY NpakTu-
Ky B MeBHe pycno, o obmMexye CBaBOMO yps-
Ay, CNpsiMOBaHe Ha CTBOPEHHSI B3aEMHVX Mpas
i 0boB’A3kiB rpomagsiH i gepxaBu. [MpuHUMNK
onoaaTKyBaHHS — Lie HanpsIMKX MOLUYKY KOMMpPO-
MICiB MiXX MPOTUNEXHUMU iHTepecaMu MNaTHUKIB
nogaTkiB (30epertn 3aowanXeHHs) | aepxasu
(ckopmysaTu Glogxert) [7, c. 86]. A. CmiT cdop-
MyJllOBaB i OGIPYHTYBaB 4OTMPWU MPUHLMMK, AKi
CTann 3rofAoM 3HaAMEHUTUMMU, SKi MOBUHHI 6yT|/|
peani3oBaHi B noagaTkosii cucTemi oemokparuy-
HOi [epXaBu: CnpaBeasinBICTb, BU3HAYEHICTb,
3PYYHICTb, ePeKTUBHICTb. He 3ynmnHAoYmnchL Ha xa-
PakTePUCTUL KOXHOrO i3 3a3Ha4YeHnX NPUHLANIB,
nepennemMo Bigpasy g0 aHanisy nNpuHUMNY 3pyd-
HOCTi ONoAaTKyBaHHS.

lMpyHUMN 3pYYHICTL BUMArae, wob KOXeH no-
[aToK CTAryBaBCsl B Takui 4Yac i Takum crnocooom,
aKi Harbinbl BiOMOBIAAIOTL MIPKYBaHHAM 3pyy-
HOCTi Ana nnaTHMKa noaaTtkiB. 3pyyHi i HeoOTsX-
nmBi cnocobu cniaty NogaTtky NOBUHHI 3abe3ne-
YNUTU KOMOra MEHLUMIA BMJAUB ONOAATKYBAHHS Ha
€KOHOMIYHY NOBeAiHKY 0COOWU i YCYHYTU PYNHIBHUIA
BMAIMB HA PUMHOK. Y CyYacCHi Hayui uen npuHumn
OTpMMaB Ha3BY MNPUHUUMY HEUTPanbHOCTI 0no-
haTkyBaHHs [7, c. 84]. 3rooom 3a3Ha4yeHi knacuy-
Hi NPUHUMNM OyNM OOMNOBHEHI HiMeUbKMM EKOHO-
mictom Aponbdom BarHepom (1835-1917). Ha
OymMKy BarHepa, npuHUUnM OonofdaTkyBaHHSA — ue
cucTemMa OeB’aATn «30J/10TUX» NpaBui, 06’eaHaHnX
Yy HOTUpW rpynu:

1. ®diHaHCOBI NpUHUMNKW opraHi3auii onogaTky-
BaHHA: 1) gocTaTHICTb OnogaTkyBaHHS; 2) enac-
TUYHICTb (PYXMBICTb) ONOAATKYBaHHS.

2. HapogHo-rocnogapcbki npuHUmnn: 3) Hanex-
HUIA BUOIP oxepena onogaTkyBaHHSA, TOOTO, 30Kpe-
Ma, BUPILLIEHHS MUTaHHS: Y1 NOBMHEH NOAATOK na-
Jatn TinbkM Ha goxig abo kanitan okpemoi ocobu
abo HaceneHHs B Uinomy; 4) npaBusibHa KOMOGIHaLLis
Pi3HUX NOAaTKiB y Taky cucTemy, ska 6 paxysanacs
3 HacnigkaMmy M ymoBamMu ix nponosuLiji.

3. ETWU4HI npyHUMnn, NnpMHUMnK cnpaBeainBo-
CTi: 5) 3aranbHiCTb onogaTkyBaHHS; 6) piBHOMIp-
HICTb ONOOATKYBaHHS.

4. AOMIHICTpaTMBHO-TEXHIYHI nNpaBuna, abo
MPUHLUMNM NOJATKOBOro YMpaBniHHA: 7) BU3Ha-
YeHiCTb onoaaTtkyBaHHA; 8) 3pydHiCTb cnnatm
nopaTtky; 9) MakcumasnibHe 3MeHLUeHHs BuTpaTt
cnpaBngaHHa [10, c. 78].

Pocilicbke 06r'pyHTYBaHHSA BYEHHS MPO MPUHLLA-
nM onogaTkyBaHHA Oyno 3b6aradeHe 3aBasku H.l.
TypreHeBy, 3a pegakuieto skoro suniwnay 1818 p.
MoHorpadis «Joceig Teopii nogaTtkis» [9]. H.1. Typ-
reHeB yaarajbHUB MOLIMPEHi B TOW 4Yac norns-
W Ha POoNb NOAAaTKiB i MPUHUMNN iX CAPaBAaHHS,
cnpusae ix nonynapu3adii B Pocii [7, c. 93]. ABTop
npUXoanTb 00 BUCHOBKY, «LO NigfaHi gepxasu
MOBUHHI BiggaBaTu KOWTU ANSA AOCATHEHHS MeTu
cycninbCcTBa abo AepxaBu KOXEH N0 MOXJTMBOCTI i
NPOMOPLINHO CBOro AOXOA4Y 3a 3asganerigb Bcta-
HOBMEHMM nNpaBunamM (TepMiH nnarexy, cnocié
CTArHeHHsd), 3py4Hum gng nnatHumka [10, c. 78].
3pYyHICTb OMOAaTKyBaHHS O3Ha4vae, Lo npoueay-
pa cnnatv nogatkiB i 360piB MOBMHHA CYNpOBO-
[)KyBaTUCA MiHiManbHUMK BUTPaTaMu Ang nnat-
HMKa noaaTtkiB, TO6TO AOCTaBNATU MOMY SikOmMora
MEHLUEe He3py4yHocTel [5, c. 74-75].

ABTOpPM NigpyyHmMKa 3 NnogaTkoBoro npaea Pocii
noAiNgaTb NPUHLMMM NOAATKOBOro rnpaea Ha ABa
BMOMW: coOuianbHO-NPaBOBI Ta creuianbHO-npa-
BOBi 3acagu. CoujanbHO-NpaBoBi MPUHUMNK, Ha
OYMKY aBTOPIiB, MalTb 3BMYalHe 3HA4YeHHS — 3a-
KOHHICTb, nNpaBonopaaok i T. AO. LLlo cTtocyeTbesa
creujianbHO-MPaBoOBUX NPUHLUMNMIB (rany3esBux), TO
BOHM BM3HavaloTb cneundiky nogaTtkoBoro npa-
Ba. [JO OCHOBHMX (6a30BMX) MPUHLUUMNIB LbOro
BUAY BiOHOCATbCS, 30Kpema, Taki: npuHuMn 3a-
KOHHOCTI OMoAaTKyBaHHS; MPUHUMN 3arasbHOCTI
i PIBHOCTI OnogaTkyBaHHSA; NMPUHLUN cnpasBensin-
BOCTi OMogaTKyBaHHS; NPUHUMM CTANyBaHHSA MO-
[aTKiB y NMyOniYHUX LiNgX; NPUHLWN BCTAHOBJIEHHS
nogatkie | 360piB y HaNexHin nNpaBoBii npoLe-
Aypi; NPMHUMN €KOHOMIYHOro NiArpyHTS NoaaTkis
(360piB); NPUHUMN NPE3YMNLT TIYyMa4yeHHs Ha KO-
PUCTb NnaTHMKa NoaaTKiB (MaaTHUKIB 300piB) yCix
HenepebOopHUX CYMHIBIB, NPOTUPIY i HEACHOCTEN
aKTiB 3aKOHOAABCTBA NPO NoAaTKy i 36opu; NPUH-
UMM BU3HAYEHOCTi NOJAaTKOBOro 060B’A3KY; MPWH-
uMn €OHOCTI €KOHOMIYHOro MpoCTOpYy AepXaswu
Ta €OHOCTI NOAaTKOBOiI MNONITUKWU; NPUHUMN €4-
HOCTI cuctemn nopgatkis i 36opis [10, c. 78-79].
A.l. KoconanoB y HaB4YaslbHOMY MNOCIOHUKY «[10-
0aTKN Ta OnoAaTKyBaHHS», FPYHTYIOYMCh Ha Kna-
CUYHMX NPUHUMNAX OnoAaTKyBaHHS i OOCHIOXEH-
HAX y uinn obnacTi ¢iHAHCOBOI HaykuM Cy4YaCHUX
POCINCbKNX i 3apybiXKHNX EKOHOMICTIB, 3a3Havae,
O onoaaTKyBaHHS 3OiNCHIOETbLCS HA OCHOBI CUC-
TEMU TakuMX NPUHUMUMIB: NO4ATKOBOI cnpasenin-
BOCTi, €KOHOMIYHOI e(dEKTUBHOCTI, BU3HAYEHOCTI
i geweBn3Hi. NMpuHUWN geweBn3HM onogaTkyBaH-
HSl, HA AYMKY aBTopa, peanidyeTbCs Yyepes npuH-
UMAn: NPUHUMN adMIiHICTPATUBHOI e(pEeKTUBHOCTI
0oMnoAaTkKyBaHHA; MPUHLUMN  3PYYHOCTI; NPUHLNN
NnoAaTKOBOrO CHPOLLEHHS. Y CBOIO 4Yepry, MpuH-
LM 3PYYHOCTI NOB’A3aHUIN i3 HENOMITHICTIO OMno-
haTtkyBaHHA. HenoMiTHUMM BBaXalTbCH Henpsami
noaoaTtku. BoHu 3aknapeHi B UiHi. TakMM 4YMHOM,
rPOMaAsHNH MOXEe caM BMAMBATM Ha NOAATKOBUNA
Tarap, Habyesato4mn (abo He Kynylyun) rneBHi ToBa-
pu. BigmoBnsitounck (octatoyHoO abo TMMYacoBO)
BiZ, CNOXWBAHH4, BiH Y 3MO3i YHUKHYTU «HE3pPYyu-
HOro» AN HbOro noaatky abo cnnaTuTu Moro B
iHWWIA, Binbl 3py4YHU N9 HbOro Yyac. MomiTHUMMK
BBaXalOTbCA MNPsMi MogaTtkn, 3 SKMMU NOB’A3aHe
aAMiHICTpyBaHHA OaHWX MogaTkiB, WO 3aTpaTHO
He TiNbKN ONSG AepXasu, a N gnas naatHMKa no-
natkiB [4, c. 34-35]. g aymka BYEHOro 3acny-
roBye Ha yBary, NpoTe, Ha Hawl norngaa, ue nuue
4aCTKOBO MOXE€ CnyryBaTum peanisauielo gaHoro
npuHUKMNY, TaKk 9K MOBa ae Npo 3arajibHy cCUcTe-
My 0MnodaTKyBaHHS i Mae BMpPaxaTucsa B 3pY4HOCTI
cnnatn nogatkiB i 36opiB AnNA nnaTtHUKa nogaTtkis
3 TOYKM 30pY TEPMIHIB | cnocobiB cnnaTy noaaTkis
i 36opiB.

Mopsag i3 TpaguUinHUMKM NpUHUMNaMn 3araib-
HOCTi, CnpaBesiMBOCTI, BW3HAYEHOCTIi aBTOpPM
nigpyyHuka «diHaHcoBe npaso» nig ped. npod.
O.H. F'opbyHOBOI BUAINSAIOTL TAKOX HETPAANLIViHI
npuHuunu: 1) 3py4HOCTI CNPaBASHHA 19 NAaTHU-
Ka, Npyv 9KOMY NOAATOK CTAryeTbCS NMPUAHATHUM
crnocobomM Onig nnatHuKa i B TOW 4ac, KOAW BiH
Mae y CBOEMY PO3MNOPSAOXEHHI MAakCUMYMOM KO-
wTiB; 2) BMOIp 006’eKTa onoaaTKyBaHHS, WO Cnpu-
1€ MakCUMasibHOMY PO3BUTKY rocrnogapcrea (abo
B MEHLUIN Mipi noro copomMmnTbes); 3) 3aKOHOAAB-
ya dopma yctaHoBm nogatky [11, c. 179].

lMpodecop M.IM. KyyvepsiBeHKO BBaxae, LWO
00 TpaauuimHMUX MNPUHUMAIB OonoaaTKyBaHHA Ta-
KOX MOXHa BigHEeCTW MPUHUUN 3PYYHOCTI. Bue-
HUI TPaKTYE LLer NPUHUNMN Tak: «3PY4YHICTb K O/
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nnaTtHWKa nNpu BHECEHHI NoJaTKOBUX MniaTexis,
Tak i 4519 KOHTPOOYOro cy6’ekTa no BUTYHEHHIO
noaaTky; Oons AepxaBu — NPU BUKOPWUCTAHHI Mo-
haTKoBuX Baxenis» [6, c. 41]. Y naHomMy Bunagky
MOBa BXe nae Npo 3py4HiCTb CNpaBidHHA noaar-
Ky (360py) He TiNbku Ofa NnaTHMKa nogaTtkie, a
M ONns KOHTPOJIOIY0i 0cobu, 30Kpema, i gepxa-
BM B LIIOMY, WO AEWO He NigTPUMYE novYaTKoBe
TNYMa4Y€eHHs i CyTb NPUHUMNY 3PYYHOCTI ononart-
KyBaHHS1, akmini OyB 3anpOMOHOBaHUI Kiacmkamm
BYEHHS NPO NOAaTKU.

Taknm YMHOM, MOXHA MOMITUTK, LLLO cepeq, Cy-
YaCHUX aBTOPIB Y CMCTEMY NPUHLMMIB ONOJATKY-
BaHHS TAKOX BXOAUTb MNPUHLUN 3PYYHOCTI, SKNA Y
Cy4acCHOMY BUK/afi 3By4nUTb MO-Pi3HOMY, Tak, Ha-
npuknag, gk NPUHUUN Npe3ymruii TnyMmadyeHHs Ha
KOPUCTb MaTHMKa nopaTkiB ycix HenepebopHMX
CYMHIBIB, NpOTUPIY4 i HEACHOCTEN akTiB 3aKOHO-
[aBcTBa Npo nogaTku i 36opu.

LLlo cTtocyeTbca 3apybixXHOT lOpPUANYHOI niTe-
paTtypu, TO NUTaHHSA, WO CTOCYIOTbCS NPUHLMNIB
onoaaTkyBaHHS, iX Nnepenik i 3MiCT, 3annwarTbCs
anckycinHnmu. Mowyk BignoBigen Ha L NUTaHHA
npuU3BOAUTb 40 BUCHOBKY MpPO Te, WO B CUTyaLii,
WO pO3rnsagacTbCs, 3HOBY MNPOSBASIOTLCH KIIO-
4YOBi BIOAMIHHOCTI MiX gepxaBamMu 3arasibHOro
npaea i gepxaBaMu pOMaHO-repMaHCbKoi npa-
BOBOi cuctemu [3, c. 81]. MNMpoTe chopmynbLOBaHiI
A. CMIiTOM npuHUMNM OonogaTKyBaHHA B AeLl0
3MiHEHOMY BWUrNa4i i B AaHWA 4ac BUKOPUCTO-
BYIOTbCA B MOAATKOBIN OOKTPUHI 3apybiXHuX
nepxas. Tak, B lOpuanydHin nitepatypi Benuko-
OpuTaHii B 9KOCTi OCHOBHUX MPUHLMNIB Noaar-
KOBOro npasa po3rngnatTbCs Taki NONOXEHHS:
1) nnaTHUKM NOAAaTKiB MOBMHHI cnjladyyBaTtu nogat-
KM NPOMNOpPLiINHO CBOEMY Aoxony i [o6pobyTy; 2)
NogaTKM NOBUHHI 6yTU NEBHUMMU, a HE AOBINTbHUMMU;
3) NoJaTKM NOBUHHI CTAryBATUCS CAMUM 3PYYHUM
cnoco6bom; 4) BapTiCTb BCTAHOBMIEHHSA i crnpaBs-
NFGHHA MOoAaTkiB MOBWMHHA OYyTU MiHIManbHOIO
[14, c. 5]. ToBOpaYn NpPO NPUHLUMNM ONOAATKY-
BaHHA pPOMaHO-repMaHCbKMX JAepxas, TO Ha-
npuknag, y dpaHuysbkiin nitepatypi BUAiNA0Tb
NPUHLNNN 3aKOHHOCTI, PIBHOCTI i HEOOXigHOCTI
[12, c. 20-52], y rpeubkin — NPUHLUMNN 3aKOH-
HOCTIi, piBHOCTI i 3a060POHM 3BOPOTHOI CMAU Mo-
[0aTkoBOro 3akoHy [13, c. 472]. Y cBoto uyepry
BITYN3HAHI OOCAIOHVUKN BUAINAIOTE Y HiIMELUbKOMY
noaaTkoBOMY MpaBsi, Mo-nepwe, BAacHi NpUHUN-
MM NoAaTkoBOro Npaea, Ao KUX BigHOCATb MPUH-
uun pPIiBHOrO poO3Moainy noaaTkoBOro Tarap,
MPUHUWM NAATOCMNPOMOXHOCTI | NPUHLMN NpaBo-
BOi Oepxaswu, i, NO-gpyre, KOHCTUTYLINHI NPUH-
umMnm, gki OTPUMYIKOTb PO3BUTOK Y NOAATKOBOMY
npasi, Hanpuknagn, NPUHUMNM 3aKOHHOCTI, npa-
BOBOi ©6e3neku, couianbHOi aepxasu, 3abopoHa
3anofisiHHA WwkoaM wnoby i cim’i Nnpmn onopgaTky-
BaHHi, cBo6oay BMOOpY npodecii Ta 30iNCHEeHHs
npogecinHoi AisaNbHOCTI, rapaHTilo npasa Bnac-
HOCTI Npu onopaTkyBaHHi [1, ¢. 83—-105]. Cnig
3a3Ha4ynTu, WO B EBPONENCHLKIN NpakTuLli cepen,
NPUHUMMIB ONOAaTKyBaHHS He NpuaineHo ysaru
SIK TaKOMY NPUHLMNY 3PYYHOCTI ONoAaTKyBaHHS.

3BepTayncb A0 HOPMW 3aKOHy, Chnig 3a3Ha-
YNTK, LLO B Cy4aCHOMY 3aKOHOOABCTBiI OiNbLUOCTI
KpaiH MOCTpagsHCbKOro MpoCTOpPY 3akpireHHs
MPUHLMNIB ONOAATKYBAaHHSA HE aKLEHTYETbCA yBara
Ha 3PYYHOCTI CNpaB/isiHHA noaatkie i 36opiB WoJ0
naaTHuka nopgatkiB. Tak, Hanpuknag, B YyKpaiH-
CbKOMY 3aKOHOAaBCTBI MUHYNMX POKIB [2], B YMH-
HOMY 3akoHogaBcTBi YkpaiHu [8] He BKaA3yeTbCs
NPVHUMN 3PYYHOCTI onogaTtkyBaHHsA. Cnig 3Bep-
HyTn yBary Ha n. n. 1.10. ctatTi 4 lNogaTKkoBOro

Kogekcy YKpaiHu, B 9KOMYy MAOETbCS MPO NPUHUMN
PiIBHOMIPHOCTI i 3py4HOCTi cniaTu nogatkiB i 360-
piB, a caMe «PiBHOMIPHICTb Ta 3PY4YHICTb cniatn —
YCTaHOBMEHHS CTPOKIB cniaTu noaatkie Ta 360piB,
BMXOOS4M i3 HEOOXiOHOCTI 3abe3neyveHHs cBoevac-
HOro HaOXOO)KEHHS KOLUTIB A0 60aXeTiB ang 3ajnc-
HEHHs BUTpaT OKOAXKEeTy Ta 3PYYHOCTI iX crnaTtu
naatHukaMmmn». Takum 4YMHOM, MOXHa BiA3HAYUTK,
WO CyTb JAHOr0 MpUHUMNY Bigobpaxae npioputeT
OepxaBu Hag npaBamMu MAATHWKIB NogaTkiB, WO
TakoX He BiANoBigae NepBiCHOMY TNYMA4Y€HHIO CYTi
[AaHOro NpUHUMNY OCHOBOMOMOXHUKAMW APUHLN-
nis onopaTtkyBaHHsa. Cnig, 3BepHyTU yBary i Ha n. 3
cTaTTi 4, B 9KOMy MOBa mnae npo nogaTtkoBsi nepi-
o4n i CTPOKU cniaTu nogaTkie Ta 36opiB. A came
«noJaTKoBi Nepioan Ta CTPOKM CnnaTy Nogatkis Ta
300piB YCTAHOBNIOIOTLCS, BUXOAA4YN 3 HEOOXiOHOCTI
3a6e3MneyeHHss CBOEYACHOIr0 HaXOOXKEHHS KOLUTIB
Do OloaXeTiB 3 ypaxyBaHHAM 3PYHYHOCTi BUKOHAHHS
NIaTHUKOM MOAATKOBOrO OOOB’A3KY Ta 3MEHLLEH-
HA BMTPAT Ha afaMiHIiCTpyBaHHA nopgatkiB Ta 360-
pie». | B jaHOMy BUKNaai HOpMK 3aKOHY NpuBepTae
yBary npiopuTeT iHTepeciB oepXxaBu Hapg, npasBOM
niaTHUKa nogatkis, WO NiATBEPOXYE BXE BULLE-
BUKNageHi BucHoBkn. Cnig HaragaTtu, WO gepxasa
TakoX 3aujikaByieHa i B TOMy, W00 NpM3HaYmMTh 4ac
i BUBHAYMTKN CcNOCi6 cnnaTty, 3py4YHUIA AN niaaTHU-
Ka. |Hakwe MoXxHa nigipsaTv NaaTtoCrnpPOMOXHICTb
nnaTHMKa. $kWwo gepxaBa xo4e Matu Beauki Ta
cTabinbHi Joxoau, TO i BUrigHile «3axonuTtu» nig-
NEernux y Hanbinblw CNpuSaTIMBUIA MOMEHT. Amxe
OBelb CTPMXYTb TOAi, KOMM iXHA WepCTb HangoB-
wa i Havrycriwa.

BucHoBkn. CoopmynboBaHi A. CMIiTOM MpuH-
UMnNM onoaaTtkyBaHHA BigoOpaxaloTb TEeHAEeHLi
Cy4aCHOI NoaaTKkoBOi NOMITUKN, NPOAUKTOBAHI N0-
riKo PO3BUTKY EKOHOMIYHOIO i CYCMiSIbHOIO XMUT-
T4, iHTepecamMun @icky, Aep>XaBu B3arani.

Ha nigctasi BMWEBMKNAAEHOrO CNig 3a3Hayu-
TW, WO MPUHUMN 3PYYHOCTI onoaaTtkyBaHHA Binb-
LLOIO MiIpOI0 BigoOpaxeHun y Teopii nogaTtkoBoro
npaea, HiX Yy YAHHOMY 3aKOHOAaBCTBI. Kpim Toro,
OAHNIA NPUHUMN Yy BiNbLIOCTI Cy4YaCHUX YYEHMUX
3BYUYUTb 9K HETpaauMuiiHMIiA, WO TakoX nigTeep-
O)KY€E cyyacHe nogaTkoBe 3aKOHOOABCTBO (Tak 9K
Hi B POCINCbKOMY, Hi B YKPaiHCbKOMY 3aKOHOOaB-
CTBi He BigoGpaxeHun NPUHUMN 3PYHHOCTI Ono-
JaTKyBaHHS B Ail04YMX MOAaTKOBMX Kogekcax). Ha
Haw nornsa, Cnig BCe X MNOBEPHYTUCHA OO0 CyTi
NPUHLNNY 3PYYHOCTI ONoAdaTKyBaHHSA Ha KOPUCTb
nnaTHMKa NoAaTkiB, Tak sk Le € OCHOBO Nobyno-
BW Cy4aCHOi CUCTeMU OnopaTkyBaHHA AeMoOKpa-
TUYHOI OepXxaBu.
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AOMIHICTPATUBHO-NPABOBUA 3AXUCT MNPABA IHTEJ'IEKT_VAHbHOi BJIACHOCTI
NMPABOOXOPOHHMUMU OPTAHAMMU YKPAIHU

BapnagsaH O.C., acnipaHT
MixperioHanbHa akagemisi yrpasJliHHS NePCOHaIoOM,
BUKNagad kadenpu npasa
lMpugyHaviceka Ginis MixperioHanbHOI akaaemii yripaBJliHHS repCcoHaIoMm

VY crarTi goCaiKEeHO 0COOIMBOCTI aJMiHICTPaTUBHO-IIPABOBOTO 3aXUCTy aBTOPCHKOTO IpaBa B YKpaiHi. Po3nisiHyTo
aZMiHICTPaTHBHI 3aX0/IN 3aXHCTy aBTOPCHKOTO MPaBa, MMTaHHS IOPUANYHOI BiAMOBIAAIBHOCTI 32 MOPYIIECHHS aBTOPCHKUX
MpaB, a TAKOK BHU3HAUYEHO KOJIO CYO’€KTIB, 1110 3IHCHIOIOTH aJMiHICTPaTHBHO-IIPABOBY OXOPOHY 1 3aXHMCT aBTOPCHKUX
mpaB, c()OPMOBAHO TEOPETHYHI MiAXOIH IOA0 BIOCKOHAIECHHS aMiHICTPAaTUBHO-IIPABOBOTO 3aXHCTYy IpaBa 1HTEIEKTY-
QJIBHOI BJIACHOCTI NPAaBOOXOPOHHHMH OpraHaMH YKpaiHH, IO Ha/JacTh MOXIMBICTh YJOCKOHAJIHTH 3aKOHOJABCTBO Ta
MO3UTHBHO BIUIMHYTH Ha TBOPYUI PO3BUTOK JIFOJICTBA.

Knrouosi cnosa: aominicmpamugHo-npasosuil 3axucm, asmopcvbke npaso, a0MIHICMpamueHa i0N08IOAIbHICIb, A0-
MIHICMpamueHa 10pucouKyis.

B crarbe HUCCICA0OBAHbI 0CO0EHHOCTH aZ[MHHHCTpaTHBHO-HpaBOBOﬁ 3allUThl aBTOPCKOI'0 IpaBa B YKpaI/IHe. Pac-
CMOTPCHBI aIMUHUCTPATUBHBIC MEPLI 3alIUTHI aBTOPCKOT'O IIpaBa, BOIIPOCHI IOpPI,I[PI‘IeCKOﬁ OTBCTCTBCHHOCTH 3a Hapymie-
HUC aBTOPCKUX IIpaB, a TAKXKE ONMPEACIICH KPYT Cy6’beKTOB, OCYIICCTBIAIONINX aIMUHUCTPATUBHO-IIPABOBYIO OXpaHy U
3alllUTy aBTOPCKUX IIpaB, C(l)OpMI/IpOBaHI)I TCOPCTUUYCCKUEC MOAXOABI IO COBEPUICHCTBOBAHUIO a/IMUHUCTPATUBHO-IIPABO-
:10)78 3alIUTHI IIpaBa HHTQHHGKTyaHBHOﬁ COOCTBEHHOCTHU IPpaBOOXPAHUTCIIbHBIMU OpTaHAMU YKpaI/IHLI, YTO HOJIKHO YCO-
BEPHICHCTBOBATH 3aKOHOAATCIILCTBO U IMOJIOKHUTEIBHO IMOBJIUATE HA TBOPUCCKOC PA3BUTUEC YCJIOBCUYCCTBA.

Knwuesvie cnosa: ac)muHucmpamueHo—npaeoea}z 3awyuma, asemopcKkoe npaeo, ac)muHucmpamuenaﬂ omeemcmeern-
Hocno, admuﬂucmpamueﬂaﬂ IOpMCduKLﬂ/I}l.

Barladyan O.S. ADMINISTRATIVE-LEGAL PROTECTION OF INTELLECTUAL PROPERTY RIGHTS BY
LAW ENFORCEMENT BODIES OF UKRAINE

This article researches features of administrative-legal protection of copyright in Ukraine. The administrative measures
of copyright protection, questions of legal liability for copyright infringement were reviewed, the range of subjects in
administrative and legal protection and protection of copyright were determined and theoretical approaches regarding
improvement of administrative and legal protection of intellectual property rights by law enforcement bodies of Ukraine
were formed, which should improve legislation and positive impact on creative development of mankind.

Key words: administrative and legal protection, copyright, administrative responsibility, administrative jurisdiction.

MocTaHoBka npoonemun. OpHielo 3 HaliBax-
JMBIlWNX yMOB HOPMYBaHHS MO3UTMBHOIMO iMigXy
YkpaiHn cepepq, BACOKOPO3BUHEHUX CBITOBUX Oep-
XaB Ta yChnilWwHoi peanisauii Ti €BpOiHTErpaLinHmnx
HaMipiB € 3abe3neYeHHs HaIeXHOro PiBHA 3aXUCTY
npaea iHTeNneKTyanbHOi BNACHOCTI MPaBOOXOPOH-
HUMM opraHamn YKpaiHum, 30Kpema, aBTOPCbKOro
npaea.

Y pamkax pedopmyBaHHA 3aKOHOOABCTBa MNpPO
iHTenekTyasnbHy BNACHICTb OCOOG/IMBOI akTyanbHO-
CTi HabyBalOTb NUTAHHSA BOOCKOHASIEHHSI NMPaBOBO-
ro perynioBaHHS OXOPOHU Ta 3aXMCTy aBTOPCbKOro
npaea. OcobnnBo rocTpo B YkpaiHi CTOiTb npo-
6nemMa eEKTUBHOCTI 3aXMCTy 0O’ EKTIB aBTOPCbKO-
ro npasa, NEBHOIO MIPOK MOB’A3aHUX i3 LUPPO-
BUMK TexHonoriamu. JlitepaTypHi, ayaiosisdyasnbHi,
MyY3U14Hi, doTorpadidyHi TBOpU, KOMMN'IOTEPHI Npo-
rpamm Ta iHWi 06’eKTN aBTOPCbLKOrO npasa, Bif-
TBOPEHI Yy umndposin ¢popmi, BCe 4vacTille cTalTb
06’ekTamMun npaBonopylleHb. YkpaiHa WopoKy 3a-
MMae nigupytodi Micus cepep, ycix kpaiH CBiTy 3a

obcsarammy KOMM’loTepHOro nipatcTea, 00xoay Tex-
HiYHMX 3acobiB 3axmcTy [1, c. 109]. Yce BuwieBmn-
KnageHe CBig4YnTb NMPO akTyasbHICTb OOCNIOXEHHS
0cobMBOCTEN aAMIHICTPATMBHO-NPAaBOBOr0 3axu-
CTY aBTOPCbKOro npasa B YKpaiHi.

AxTyanbHicTb 00paHOi TemMn O0O6YMOBIOETbL-
CS TUM, WO iCHYIOTb TEOPETUYHI nigxoau OO BOO-
CKOHaJIEHHS a[MiHICTPaTUBHO-MNPAaBOBOIro 3axuUcTy
npae iHTEeNeKTyanbHOl BAACHOCTI NPaBOOXOPOHHN-
MKW opraHamMu B YKpaiHi.

CtyniHb po3pobneHocTi npobnemu. MNuTaH-
HS  agMiHICTPaTMBHO-NPAaBOBOIro 3axMCTy npasa
iHTenekTyasnbHOI  BNIACHOCTI  MPaBOOXOPOHHUMM
opraHamu YKpaiHu gocnigxkysanucs B npausx Ta-
Kux yyeHux, ak: O.M. banpypka, M.O. Bep6cbka,
.M. Ipaboecbka, M.M. Conowyk, .M. Coninko,
M.M. KaniHoc, E.T. JlepantoBu4, B.l. MaHoxiHa,
B.M. TManbkeBuy, T.B. PygHuk, 0.0. LWTedaH,
I.M. LWoniHa, P.B. Wwuwka, |.€. YepHeubkuii.
lMpoTe HenooCKOHaNiCTb 3aKOHOA4ABCTBA, a Came
BiOCYTHICTb Y HOPMAaTMBHO-MPaBOBMX akTax BWU-



