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NoPAAOK BU3BHAHHS ®I3U4HOI OCOBU HEMJIATOCNPOMOXHOIO
B LLUBIJIbHOMY MPABI YKPAIHU

Pubka I.€., 3m06yBau
Kadenpu UMBINBLHOrO Npasa i npouecy
HauioHanbHa akagemisi BHYTPILLHIX cripaB

VY crarTi 1ocnipKkeHo TOpsIoK BU3HAHHS (hi3MYHOT 0COOM HEITaTOCIIPOMOXKHOIO B IIMBUILHOMY ITpaBi Ykpainu. [Ipoana-
J30BaHO OCHOBHI €Tany BU3HAHHS (Hi3HTIHOI 0COOH HEIIaTOCIIPOMOKHOIO, IO 3aKPIIJIeHI B YNHHOMY 3aKOHOIABCTBI YKpa-
inn. Po3pobreno aBropcbke 6auenHst kacuikauii Ta 3MiCTy NPOLEAYpP BUSHAHHS (Pi3HHOT 0COOM HEMIATOCTIPOMOXKHOIO B
LMBLILHOMY NpaBi YKpaitu. BUsHAYCHO EPCICKTHBHI MUISXH MOAAIBIIAX PO3BIIOK i3 IOCITIUKYBAHHX ITHTAHb.

Knrouoei cnosa: nennamocnpomoosichicms, Qizuuna ocodba, 6AHKPYmMcmeo, 6OPIHCHUK, KpeOumop.

B craree wmcciienoBaH MOPSAAOK NPHU3HAHUS (PU3NYECKOTO JIMIA HEIUIaTeKECHOCOOHBIM B TPAKIAHCKOM IIpaBe
VYkpaunsl. [Ipoanann3upoBaHbl 3aKpEIUICHHBIC B ACHCTBYIOIEM 3aKOHOATEILCTBE YKPAHHBI OCHOBHBIC JTAIlBl IPHU3HA-
HUA (U3UYECKOTO JINIA HelulaTexxecnocoOHbIM. Pa3paboTaHo aBTopcKoe BUICHNE KIacCU(HUKALMU U COASPIKAaHUS TIPO-
Lenyp Npu3HaHus (GU3MUECKOTO JIMIA HEeIIaTeXecoCOOHBIM B IPaKAaHCKOM IpaBe YKpauHbl. OrpeneneHsl mepernek-

THUBHBIC HAMPABJICHHS AaJbHEHIINX UCCISTOBAHUI IT0 PACCMOTPEHHBIM BOIIPOCAM.
Knroueswvie cnosa: neniamesicecnocobnocms, usureckoe muyo, 6AHKPOMCma0, OOANCHUK, KPEeOUmop.

Rybka I.Ye. PROCEDURE OF RECOGNITION OF AN INDIVIDUAL INSOLVENT IN CIVIL LAW OF UKRAINE

In the paper we have studied the procedure for the recognition of physical persons insolvent in the civil law of Ukraine.
Analyzed enshrined in the current legislation of Ukraine the main stages of the recognition of an individual bankrupt.
Developed by author’s vision of the classification and content of the procedures for the recognition of physical persons
insolvent in the civil law of Ukraine. Identified promising areas for further research on the issues discussed.
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MocTtaHoBka npo6bnemu. [lpouenypa 6aH-
KpyTCTBa — Ue nependaveHa 3aKOHOOABCTBOM
CYKYMNHICTb IOPUONYHUX | PaKTUHHUX OiA Loao He-
MaaTOCMPOMOXHOro 60pXHuKa, ki B KiHLEBOMY
nigCyMKy MaloTb HaAchnigkOM BiOHOBMAEHHS nnaTto-
CNPOMOXHOCTI 6opXXHMKa abo Moro nikeigauito.

CyuacHi d¢axiBui 3BepTaloTb yBary Ha Hemo-
CKOHasliCTb 3aKOHO4aB40 3akpirieHuX npouenyp
O6aHkpyTcTBa. Tak, C.B. 3ab0N0THIlN yka3ye Ha He-
0bxigHiCTb nNpoBeaeHHs 3MiH OO0 3aKOHOOABCTBA,
CMPsIMOBAHMX Ha YCYHEHHS1 KOni3in y npaBOBOMY
perynioBaHHi npouenyp 6aHkpyTcTBa B YKpaiHi
[1, c. 61]. I.B. OnekcanpgpeHko Ta J1.I. lwyk 3a-
3HayvaloTb, WO npoueaypa 6aHKpyTCcTBa B YKpaiHi,
yHacnigok HepoCKOHaNoCTi 3akoHOAaB4YOi 6a3w,
MOXe TArHyTMCcs pokamu [2, c. 224]. 10.0. Llek-
epa Bkadye Ha HeobXigHiCTb NpuBeAeHHs NoTped
opraHisauiji npouenypu 6aHKpPyTCTBa 4O peasibHOi
npaBoBOi cutyau,ii [3, c. 171].

Mpn ubOMy cmucTemMa 3axofiB LWOO0 BU3HAHHS
OOp>XHMKa HENIaToOCNPOMOXHUM Mae gonomara-
TN 0300POBMAEHHIO  diIHAHCOBO-rOCNoAapCbKOro
CTaHoBMLA OOpPXHMKA, a TakOoX 3aJ0BOJIEHHIO B
NoBHOMY 006ca3i abo 4aCcTKOBO BUMOI KpeamuTopiB
[4, c. 111].

Y uux ymoBax BaX/MBMM 3aBAAHHSM Cy4dacHOI
IOPUONYHOT Haykn € GOpPMyBaHHS HAYKOBOI AYMKMN
3 NUTaHb NOPSAKY BU3HAHHA Qi3NYHOT 0COOUN He-
MaaToCrnpPoOMOXHOIO B LMBISIbHOMY MNpasi YkpaiHu.

CTyniHb po3po6neHocTi npoonemu. Npaso-
BiIHOCVMHMN HECTMPOMOXHOCTI 1 GaHKpyTCTBa Oynun
npeaMeToM OOCHIOAXEHHSA BITYHUSHAHUX YYEHUX:
P.I'. AdaHacbeBa, A.M. bipiokoBa, O.M. Bopeir-
ko, B.B. OxyHqa, B.A. Manurn, B6.M. Tlongkosa,
Mn.4. Npuryan, B.B. Pagaueiniok, O.0. CtenaHoga,
M.I. TitoBa Ta iH.

OpHak CTyniHb JOCRIOKEHOCTI Nopsiaky BW-
3HaHHSA @i3NYHOI 0COBU HEenIaToOCMPOMOXHOIO B
UMBINBHOMY rMpasi YkpaiHM Hapasi 3a/imwaeTbcd
HeOOoCTaTHIM.

MerTolo cTaTtTi € JOCNIgUTN NOPAOOK BUSHAHHS
$i3NYHOT 0COOM HEMNATOCNPOMOXHOI B LMBISTbHO-

My npasi YkpaiHu; npoaHanizyBaTV OCHOBHI eTanu
BU3HAHHA }i3nYHOI 0COOM HEnIaTocnpPoOMOXHOIO,
LLLO 3aKpireHi B YUHHOMY 3aKOHOAABCTBI YKpaiHu;
po3pobuUTK aBTOPCbke Oa4vyeHHA knacudikauji Ta
3MICTy mnpouenyp Bu3HaHHA i3n4HOi 0cobu He-
NNaTOCMPOMOXHOIO B LIMBINIbHOMY NpaBi YKpaiHu

Buknag OCHOBHOro martepiany. Crartramu
90-92 3akoHy YkpaiHu «[1po BigHOBNEHHS NNato-
CMPOMOXHOCTiI 6OpXXHMKa ab0 BU3HAHHSA M10Oro 6aH-
KpyToM» [5], cepepn iHWOro, BM3HA4eHO OCOOMM-
BOCTi 6aHKpyTCTBa Di3NYHMX OCib.

HaykoBuin aHania 3MiCcTy 3a3HayeHux CcTaTemn
[ae 3Mory BMOKpPeMUTU Taki eTanu (npouenypwu)
npouecy BU3HAHHA Qi3n4HOi 0CoOM HennaTocnpo-
MO>XHOIO.

1. lNogaHHs 3as1By MPO rOPYLUEHHS Cripasu rpo
6aHKpPYTCTBO (i3n4HOi ocobu.

3rigHo 3 yactuHoto 3 ctatTi 90 3akoHy YkpaiHn
«[1pO BIAHOBNEHHS MNATOCMPOMOXHOCTI BOPXHU-
ka abo BU3HaHHS 1ioro 6aHkpyTom» [5], 3asBa Npo
MOPYLLUEHHS crpaBu NpPo OaHKPYTCTBO Pi3NYHOI
ocobn Moxe OGyTM MogaHa B rocrnofapCbKuii cya,
$isnyHoI0 0CcobOoI0, aka € BOpPXHMKOM, abo 1oro
KpeguTopamu.

2. Baxogmn wono 3anobiraHHa OaHKPYTCTBY
¢isnyHOi ocobu Ta no3acynosi npouenypy (He-
060B’a3koBuiA eTari).

BignoesigHOo o 4YactuHu 4 ctatti 90 3akoHy
YkpaiHn «[1po BiOHOBNEHHA MIATOCMPOMOXHOCTI
BopxHMKa abo BU3HaHHA Koro 6GaHkpyTom» [5],
00 3aaBu di3nYHOI 0COBM NPO NOPYLUEHHS CMpaBu
Nnpo 6aHKPYTCTBO MOXe OyTW OodaHui nnaH rno-
rawleHHs noro 6oprie, Konii SKOro HaaCuUNalTbCcH
KpeouTopam Ta iHWMM yYaCHUKaM NPOBAIXEHHS Y
cnpasi Npo 6aHKPYTCTBO.

Akwo B pe3ynbTaTi BUKOHAHHSA GOPXXHMKOM nna-
Hy noralweHHs ©6oprie BUMOrM KpeauTopiB 3ado-
BOJIEHI B MOBHOMY 00CS3i, MPOBAOXEHHSA Yy CrpaBi
npo 6aHKPYTCTBO MPUMNUHAETLCS (YaCTUHA 7 CTaTTi
90 3akoHy YkpaiHu «[1po BigHOBMEHHSA NNaTOCMpPO-
MOXHOCTI 60opXHMKa abo BU3HAHHSA MOro GaHkpy-
TOM>» [3]).



Cepis FOpunnuni HAyKN

3. lNogaHHs kpeguTopamu 3asiBv MpPO BU3HAH-
HSl HEAINCHAMM rpaBoO4YUHIB (AoroBopiB) QisanyHoi
ocobu, nos’si3aHnX i3 Big4yxeHHaM abo nepe-
AaHHSIM IHLUMM CrTIOcOO0OM MariHa ianyHoi 0cobu
3aiHTepecoBaHuM o0cobam rpoTsaroM pPOKy (He-
000B’A3Kk0BUI eTari).

MpaBounHu (ooroesopu) ¢isnyHoi ocobun, Noe’s-
3aHi 3 BigyyXeHHIM abo nepenaHHsM iHWKM cho-
cobom mMaiHa @isnyHoi ocobu 3aiHTepecoBaHUM
ocobam NpoOTAroM PoOKy OO0 MNOPYLUEHHS MNpoBa-
[DKEeHHS y cnpaBi Npo OaHKPYTCTBO MOXYyTb OyTU
BU3HaHi rocrnogapcbkumM CyaOM HefincHUMK 3a
3aaBoto KpeanTopie (4actnHa 10 ctatTti 90 3akoHy
YkpaiHn «[1po BigHOBNEHHSA NJaTOCMNPOMOXHOCTI
Oop>HMKa abo BM3HAHHA MOro 6aHKpyToM» [5]).

4. HaknageHHs1 rocriogapCbkuM CyAOM apeLuty
Ha MaviHo Qi3nyHOI ocoom.

OpHOYaCHO 3 NPUMHATTAM 3as1BM MPO NOPYLUEH-
HA crnpaBu NMpo 6aHKPYyTCTBO (isn4HOI 0codbn roc-
NnoJapCbLKUM CyA, Haknagae apewT Ha ManHo di-
3UYHOI 0CcobBM, 3a BUHATKOM MaliHa, Ha ke, 3rigHo
i3 3aKOHOOABCTBOM YKpaiHu, He Moxe byTn 3Bep-
HEHO CTArHeHHS, i MaiHa, Wwo nepedyBae B 3acTaBi
3 nigcTasB, He MOB’A3aHUX 3i 3OiINCHEHHAM Takolo
0CO000I10 MIANPUEMHULLKOI AiANbHOCTI (4acTuHa 1
ctatTi 91 3akoHy YkpaiHu «[1po BigHOBNEHHS nna-
TOCMPOMOXHOCTI 60pXHWKa abo BU3HAHHA NOro
6aHkpyToMm» [5]).

3a knonoTaHHaM ¢i3nyHoi ocobu rocnopap-
CbKWUIN Cyn, MOXEe 3BifIbHUTWU 3-Mig, apewTy man-
HO (4YacTuHy ManHa) y pasi ykiaaeHHs O0roBopy
NMOPYKN YW IHWOro 3abearneyeHHs BUKOHAHHSA 30-
60oB’a3aHHA di3NYHOI 0cobu TpeTiMn ocobamm.

5. Tum4acoBe npusyrmMHEHHs1 NMPOBaXEHHS y
cnpaBi abo rnepeHeceHHs1 fgatn poa3rssay 3a Bu-
3Ha4eHUMN B 3aKOHOAaBCTBIi oOCTaBUHamun (He-
0060B’a3Kk0BUI eTari).

3a 3aaBot0 Pi3nyHOi 0cobu rocnoaapcbknNin Cya,
MOXe BiKIacTu po3rnsg cnpasu Npo 6aHKPYTCTBO
He GinblUe HiXX Ha ABa Micaui Ans npoBeneHHs di-
314HOK 0COOO0I0 PO3paxyHKIiB i3 KpeguTtopamu 4um
yKIafieHHa MUPOBOi yroam (4acTtuHa 2 ctatTi 91 3a-
KOHY YKpaiHu «[1po BigHOBAEHHS N1aTOCNPOMOXHO-
CTi OOp>XHMKa ab0 BU3HAHHA MOro 6aHKpyToM» [5]).

3a HasaBHOCTI BiZOMOCTEN NpO BiOKPUTTS crag-
LWWHM Ha KOPUCTb Pi3nyHOT 0COBM rocnogapcbKuia
Cyhd, Mae npaBo 3YMUHUTM MNPOBAMXEHHS Yy Cnpasi
npo 6aHKPYTCTBO AN BMPILLEHHSA B YCTAHOBJIEHO-
MYy 3aKOHOM MOpSaKy MUTaHHA LWOAO chnafllnHn
(yactunHa 3 crtatTti 91 3akoHy YkpaiHm «[1po Bia-
HOBJIEHHS NNATOCAPOMOXHOCTI 6OpPXHMKa abo BU-
3HaHHSA Noro GaHkpyTom» [5]).

6. BusHaHHs ¢isn4HOI 0cobu GaHKpyTOM i Bif-
KpUTTS JliKBigauiiHOT rpouesypu.

AKUWO B YCTAHOBJIEHNIA YaCTUHOIO OPYroto cTart-
Ti 91 3akoHy YkpaiHu «[1po BigHOBNEHHHA nnaTo-
CNPOMOXHOCTI 60pXHMKa abo BU3HAHHSA MOro 6aH-
KpyTOoM» [5] cTpoK }isnyHOO 0CcobOoI0 HE MogaHo
[0Ka3iB 3a0BOSIEHHSA BUMOT KPeauTopiB i B 3a3Ha-
YeHU CTPOK He ykKnageHO MMPOBOI yroan, rocno-
[apcbknn cyn BU3HaE idnyHy 0coby OGaHKpyTOM
i BiOKpwMBaEe nikBigauinHy npouenypy (4actuHa 4
ctatTi 91 3akoHy YkpaiHu «[1po BigHOBNEHHS nna-
TOCMPOMOXHOCTI OOpXHMKa ab0 BU3HAHHA MNOro
B6aHkpyTom» [5]).

I3 OHA NPUUHATTA rOCnoAapCbkKMM CyaooOM Mo-
CTaHOBM MPO BU3HaHHA i3nyHOi 0cobu GaHKpy-
TOM i BiOKPUTTS NiKBioaLUIMHOT npouenypu:

— CTPOKM BMKOHAHHS 3000B’A3aHb i3NYHOI
0cobu BBaXalTbCHA TaKUMU, LLLO HACTasu;

—  TMPUMUHAETBCA  HapaxyBaHHA  HEYCTOWMKM
(wtpady, neHi), BIACOTKIB Ta iHWWMX @iHAHCOBUX
(eKOHOMIYHKMX) caHKLjA 3a BciMa 3000B’A3aHHAMM

@i3nyHOi ocobun, kpim 3060B’A3aHb, HE MOB’A3AaHUX
3i 3[jiiCHEHHAM Takol 0cob60l0 NiANPUEMHULBKOT
LiNbHOCTI;

— MNPUNUHSETLCS CTATHEHHSA 3 Qi3NYHOT 0CObU
3a BCiMa BMKOHABYMMU OOKYMEHTaMMW, 3a BUHAT-
KOM BWKOHaBYMX [JOKYMEHTIB 3a BMMOramui rnpo
CTArHEHHA aniMeHTiB, a TakoX 3a BMMoOramu npo
BiOLWKOAYBAHHSA LUKOAW, 3anofigHoil XUTTIO i 340-
pPOB’l0 rpOMafsiH, i 3a BMMOramu, He NoB’A3aHNMK
3i 3[4iMCHEHHAM TakKok 0CO0600 MNiANPUEMHULBLKOT
LiaNIbHOCTI.

7. OnpunioaHeHHs! roBiAOMJIEHHS PO BU3HAH-
Hs1 GOPXHUKA GaHKPYTOM.

OdiuiriHe oNpuADOHEHHSA MOBIAOMAEHHS MNPO
BU3HAHHSA OOpXHMKA ©aHKPYTOM i BigKpUTTSA K-
BiJaUiMHOI npoueaypu 3OINCHIDETbCS B MNOPSa-
Ky, ycTaHOBneHomMy 3akoHOM YkpaiHu «[po BiAa-
HOBJIEHHSI MNATOCMPOMOXHOCTI OopXHMKa abo
BU3HAHHA MOro 6aHkpyTom» [5] i3 3a3HaA4YeHHSM
CTPOKY BWUCYHEHHSs1 kpegmutopamMu BUMOr o 6aH-
KpyTa, KM HE MOXE NepPeBULLYBATU OBOX MICSALIB
(vactuHa 8 ctatTi 91 3akoHy YkpaiHm «[1po BiAa-
HOBJMIEHHS NJIATOCMPOMOXHOCTI BOpPXHMKa abo BU-
3HaHHS Moro 6aHkpyTom» [5]).

8. Po3paxyHku 3 kpeauTopamu 6aHKpyTa.

Y noctaHoBi Npo BU3HaHHA §i3nM4HOI 0cobu
6aHKpyTOM | BiOKpUTTS NiKBigALiMHOI npoueaypu
rocnofapcbKunii cypn, npusHayae nikeigatopa OaH-
KpyTa B NOPsSAKy, YCTAHOBAEHOMY 3akoHOM Ykpai-
HU «[1pO BiAHOBNEHHSA MIAaTOCMPOMOXHOCTI OOpX-
Huka abo BM3HaHHA Moro 6aHkpyToM» [5], ans
NpU3HayYeHHs posnopsigHMka ManHa (4YacTuHa 6
ctatTi 91 3akoHy YkpaiHu «[1po BigHOBNEHHS nna-
TOCMPOMOXHOCTI 60OpXHUKa abo BU3HAHHS KNOro
6aHkpyToM» [5]).

NikBipaTtop BiokpuBae cneujanbHUN OaHKiB-
CbKWIA paxyHOK, Ha KU 3apaxOBYIOTbCH KOLUTW,
OoTpMMaHi Bif, Npoaaxy ManHa 6aHkpyTa, i 34ii-
CHIOIOTLCS PO3PaxyHKWN 3 Kpegutopamu 6aHkpyTa.

Mpopaxy niganarae ece mamHo i3an4HOI ocodu,
3a BUHATKOM MaliHa, WO He BKJIIDHYAETbCS A0 CKa-
ny nikBigauinHoi macu, aKLO iHwe He nepenbdadve-
HO UMM 3aKOHOM.

ocnogapcbkuii cyn, po3rnagae BUMOrn, 3asB-
NeHi kpeguTopamn abo BOP>XKHMKOM, Y CTPOKU, ne-
penbayeHi YacTuHo BocbMoO cTaTTi 91 3akoHy
Ykpainn «[1po BiAHOBAEHHS MNNATOCMPOMOXHOCTI
6opxxHMKa abo BU3HaHHA Koro 6GaHkpyTom» [5].
3a Hacnigkamun po3rngay 3a3HavyeHux BUMOr roc-
NnoJapCbKUin Cyd, BUHOCUTL yxBany MNpo MNopsaok i
pO3Mip 3a40BONEHHS BMMOI KpeamTopiB (4acTtu-
Ha 1 ctatTi 92 3akoHy YkpaiHu «[1po BigHOBIEH-
HS MJATOCMPOMOXHOCTI 6OpXHMKA ab0o BU3HAHHS
roro 6aHkpyTom» [5]).

Jlo 3a00BONEHHA BUMOI KPeauTopiB i3 KOLWTIB,
YHECEHMX Ha creujanbHMi B6aHKIBCbKUIA paxyHOK,
BiOLWKOOOBYIOTLCS BUTPATK, NOB’A3aHi 3 npoBaj-
XEHHSM y cnpasi Npo 6aHKPyTCTBO di3NYHOI 0CO-
O N BMKOHAHHAM MOCTAHOBM OCMOAAPCHLKOro
CyAy Npo BU3HaHHSA Qi8NYHOI 0COOBM BaHKPYTOM.

3rigHo 3 yacTuHoto 2 cTaTTi 92 3akoHy YKpaiHu
«[1po BiAHOBNEHHS NIATOCNPOMOXHOCTI BOPXHMKA
abo BM3HaHHS 1ioro 6aHkpyTom» [5], BUMOrm kpe-
ONTOPIB 3a00BOJILHAIOTLCS B Takil 4eproBOCTi:

— Yy neplwy 4epry 3a[0BOJbHAIOTLCS BUMOIM
KpeamTopiB 3a 3000B’A3aHHAMU, 3abe3nedveHrMu
3acTaBolo MaiHa ¢i3nyHOi 0cobu; BUMOrM rpoma-
OsH, nepefn akummn @isnyHa ocoba Hece BiOnoBi-
OanbHICTb 3a 3anO4iHHA LWKOAW XUTTIO | 300PO0B’t0
rpomMagsiH, WAGXoM Kanitanisauii BignoBigHUX ne-
pioan4yHMx nnatexis, y TomMy 4nchi go doHay co-
LianbHOro cTpaxyBaHHS YKpaiHM 3a rpomMagsiH, siKi
3acTpaxoBaHi B ubomy DoHAi B nMOpsaky, ycTta-
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HoBneHoMy KabiHeTom MiHicTpiB YkpaiHm, BUMO-
M WOOO0 CTAMHEHHs aniMeHTiB; PO3paxyHKn Loao
BMANaTM BMXigHOI AQonMoMOrM Ta onfatnm npaui
ocobam, ki NpauloTb 3a TPYAOBMM OOrOBOPOM
(KOHTpakTOM), i WOAO BUMIATU aBTOPCbLKOI BMHA-
ropoau, a TakoX 3340BOJSIbHAITLCS BUMOIM, LWO
BUHMKNW i3 3000B’A3aHb WOAO CMjiaTu CTPaxoBUX
BHECKiB Ha 3arasbHOO0OOB’A3KOBE AepXXaBHe MeH-
CillHe 11 iHWe couianbHe CTpaxyBaHHS;

— Yy Apyry 4epry 3a40BOJIbHATLCA BUMOIMU
woao cnnatu nogaTkiB i 36opiB (0O60B’A3KOBUX
nnarexis);

— Yy TPETIO Yepry NpoOBOAATLCH PO3PaAXYHKM 3 iH-
WM KpeamuTopamu.

BuMoOrn KoxHoi HacTynHoi 4Yeprn 3a40BOJb-
HAKOTbCS NicNg 3a40BOJIEHHS BUMOI NONepenHboil
yepru.

3a HepoCTaTHOCTI KOLWTIB A1 3a[0BOJSIEHHSA B
MOBHOMY 0OCA3i BCiX BUMOI OJHIEi 4Yeprn KowTw
pOo3MoAainalTbCa MiX Kpeautopamu BiamnoBigHOI
4Yyeprn NPONOPLLIMHO CyMaM iXHiX BUMOT.

Micna 3aBepLIEHHS PO3paxyHKiB i3 KpeguTopa-
Mn @isnyHa ocoba, BM3HaHa OaHKPYTOM, 3Bifib-
HAETBCS Big, NOOANbLWIONO0 BUKOHAHHS POLLOBUX
BUMOI KpeauTopis, WO 6ynn 3asaBneHi nicna Bu-
3HaHHSA GI3NYHOI 0cobu BaHKPYTOM, 3a BUHATKOM
BUMOr, nepenbavyeHnx ab3auom TpeTiM 4YacTUHU
TpeTboi cTatTi 92 3akoHy YkpaiHu «[1po BigHOB-
JIEHHS MNJIATOCMPOMOXHOCTI 60pXHMKa abo BU-
3HaHHSA Noro GaHkpyTom» [5].

Bumorun, 3asBneHi nicns 3akiHYEHHSI CTPOKY,
YCTaHOB/IEHOro 4YaCcTUHO BOCbMOIO cTatTi 91 3a-
KOHY YKpaiHn «[1po BigHOBNEHHS MIaTOCMPOMOX-
HOCTi 60OpXHMKa abo BU3HAHHA MOro GaHKPyTOM»
[5], 3240BONBHAIOTECHA B OCTAHHIO Yepry.

Bumorn kpegutopiB  WOAO  BiAWKOAYBaHHS
WKOOM, 3anofigHoi XUTTIO | 340POB’I0 rpPOMaasH,
BUMOIMM LWOAO CTArTHEHHS aniMeHTIB, a TakoX iHLUi
BUMOIM 0COBMCTOro xapaktepy, siki He 6ynu 3a-
[OBOJIEHI B MOPSAKY BUKOHAHHA MOCTAHOBU FOC-
noaapCbkOro cyay npo BU3HAHHA (i3nYHOI 0CO-
6 6aHKpyTOM abo SKi moralweHi YacTKOBO YK He
3aaBfeHi nicng BU3HaHHA isn4HOi ocobn GaH-
KPYTOM, MOXYTb OyTW 3asBneHi MNicnsa 3akiH4eHHSs
NPOBaLXEHHS Yy Cnpagi NpPo 6aHKPYTCTBO Qi3NYHOIT
ocobwu, BignoBigHO, B NoBHOMY 00CA3i abo B He3a-
[OBOJIEHIN X YaCTUHI B MOPSAKY, YCTaHOBIEHOMY
UMBINIbHUM 3aKOHOOABCTBOM.

Mpo 3ab60poHy 3BiNbHEHHSA i3nYHOi 0codbu Bif,
3000B’A3aHb Yy 3B'AA3KYy 3 MPUMNUWHEHHAM MpOBa-
I>KEHHS y crpaBsi Npo 6aHKPYTCTBO rOCNOAapChKnii
CyL BMHOCUTb yxBajy, fIka Mignarae HeramHomy
BUKOHAHHIO (4acTuHa 6 ctatTi 92 3akoHy YkpaiHu
«lMpo BiZHOBNEHHS NNATOCNPOMOXHOCTI BOPXHMKA
ab0 BU3HaHHSA 1Horo 6aHkpyTom» [5]).

9. [llpunuHeHHs1 nNianpPUMEMHNLLKOI Ais/IbHOCTI
6OpXHUKA.

BionoegigHo go yactnHm 11 ctatTi 91 3akoHy
YkpaiHn «[1po BigHOBNEHHSA MNJaTOCMNPOMOXHOCTI
OoOpxHMKa abo BU3HAHHA MOro 6GaHkpyTom» [5],
aKWo B €OMHOMY Aep>XaBHOMY PEECTPI opuany-
HMUX 0CiI6 Ta @i3n4HMX OCIO-NiANPUEMLIB BiACYTHI
BiOOMOCTI NPO MAPUMNMHEHHSA MIANPUEMHULLKOI Ai-
ANbHOCTI 6OpXHMKa, Micns 3aBepLUeHHs NikBipa-
LiMHOI npoueaypun rocnogapcbkuii cyn, BUHOCUTb
yxBany npo NpUNMHEHHS NignpUEMHULBKOI Aisnb-
HOCTI BOpPXHMKA.

OTxe, npouec BU3HAHHA i3MYHOT 0COOUN He-
MAaToCrnpPoOMOXHOI, 3rigHO i3 3aKOHOM YKpaiHu
«Mpo BiAHOBNEHHSI MAATOCMPOMOXHOCTI H6OPXHN-
ka abo BM3HaHHA Moro 6aHkpyTom» [5], BkIO4ae
y cebe 3 HeobOB’a3KOBI eTanu i 6 060B’A3KOBUX
eTanis.

Mpn ubOMy BApPTO 3ayBaXUTW, LLO NOPSLAOK BU-
3HaHHA @i3NYHOT 0COOM HEennaToCrnpPOMOXHOIO,
3akpinneHnin 3akoHoM YkpaiHu «[1po BigHOBNEH-
HS MJATOCNPOMOXHOCTI 6OpXHMKA ab0 BU3HAHHS
rnoro 6aHkpytom» [5], He BignoBigae 3a 3MiCTOM
XapakTtepy UMBINIbHO-MPaBOBUX BiOHOCKH, a OTXe,
He MOXe BMKOpPMCTOBYyBatMcs 6e3 [oaaTKOBOro
onpauioBaHHA B HayLi LUMBINLHOIO rnpasa.

3okpema, BOpPXHUKOM, 3rigHO 3 ab3auom 4eT-
BepTUM YacTuHu 1 ctatTti 1 3akoHy Ykpainu «[1po
BiJHOBJIEHHS MNATOCMPOMOXHOCTI O0opXHMKa abo
BU3HAHHA MOro 6aHkpytom» [5], € «opuanyHa
ocoba — cyB’ekT NigNPUEMHNLLKOI OisfIbHOCTI abo
disnyHa ocoba 3a 3000B’A3aHHAMU, AKi BUHUKIN
y $isnyHoi ocobn y 3B’A3KY 3i 3MiACHEHHSAM Helo
MNIANPUEMHMLbBKOI  OiSSIbHOCTI,  HECNPOMOXHMWMA
BMKOHaTW MNPOTArOM TPbOX MICSLIB CBOI MPOLUO-
Bi 3000B’A3aHHA MiC/Nsg HaCTaHHA BCTaHOBJIEHOIO
CTPOKY iX BUKOHAHHA, GKi NiagTBEPOXEHi Cyo0BUM
pilLEHHAM, WO Habpano 3aKOHHOI cunKu, Ta NocTa-
HOBOIO MPO BIOKPUTTS BUKOHABYOrO NPOBaOKEHHS,
AKWO iHWe He nepepdadyeHo UMM 3aKoHOM» [5].
OcCKiNbKN  UMBINbHAM 3aKOHOAABCTBOM perysto-
IOTbCA OCOOUCTI HEMaWHOBI Ta MalHOBI BiOHOCK-
HN (UMBINbHI BIOHOCWMHM), OCHOBaHi Ha PUONY-
Hi1 PIBHOCTI, BiSlbHOMY BOJIEBUSIBJIEHHI, MaNHOBIN
CaMOCTIMHOCTI iXHIX y4yacHuWKIB (4acTuHa 1 cTaTTi
1 UmeinbHOro kogekcy YkpaiHn [6]), BionosigHo,
nopsa0K BU3HAHHA @i3nyHOi 0COOM HennaTocnpo-
MOXHOI, 3akpinneHun y 3akoHi YkpaiHm «[1po
BiJHOBNIEHHSI MNATOCMPOMOXHOCTI OopXHMKa abo
BWU3HAHHSA MOro 6aHKkpyTom» [5], He Moxe byTn 3a-
CTOCOBaHWI Yy PO3PI3i LMBINbHUX NPaBOBIAHOCKUH.

MnTaHHA HEeNNaToOCNPOMOXHOCTI ®i3NYHOT OCO-
oun UmeinbH1UM Kooekcom YkpaiHu [6] aeTanbHO He
BperyfnboBaHi. [lopsg, i3 uum came LUmBinNbHUIA KO-
nekc Ykpainum [6],9k ogHe 3 OCHOBHUX OXepen um-
Bi/IbHOrO MpaBa [LOMYCKAE MOXJIMBICTb BU3HaAHHSA
¢i3anyHOi 0cOBU HENNaTOCNPOMOXHOIO (BiAMNOBIAHI
3ragkun MiCTaTbCs, 30kpema, y ctattax 1178 i 1207
LmBinbHOro kogekcy Ykpainum [6]).

Y uux ymoBax noTpibHO 3BEPHYTM yBary Ha Tomn
dakT, Wo nuTaHHa HennaTtocnPOMOXHOCTI di3ny-
HOT 0coOM B PO3pPi3i LUMBINbHMX NPABOBIOHOCUH He
pa3 cTaBanu NpegMeToM 3aKOHO4ABYMX iHiUiaTMB.

Tak, y 2009 p. 6yB 3apeecTpoBaHuii NpoekT 3a-
KOHY YkpaiHu «[1po BHECEHHA 3MiH A0 OESKMX 3a-
KOHIB YKpaiHu (wono 6aHkpyTcTBa ¢i3nyHOi 0Cco-
on)» [7].

CTOCOBHO MOPSAAKY BU3HaAHHA i3nyHOI 0cobu
HEenIaToCNPOMOXHOIO 3a3HayYyeHuUn 3aKOHOMNPOEKT
MICTMB TaKi MONIOXEHHS.

1. Byno 3anponoHoBaHO A0NOBHUTU LInBinbHWUI
kopekc YkpaiHm ctarteto 30-1, 3rigHo 3 gkoo di-
314Ha ocoba Moxe OyTu BU3HaHa GaHKPYTOM Y MNo-
pPSaKy, YCTAHOBEHOMY 3aKOHOM.

2. lMponoHyBanocs AONOBHUTU 3aKOH YKpaiHu
«[1po BiAHOBNEHHS NIATOCNPOMOXHOCTI BOpPXHMKA
abo BM3HaAHHA MOro GaHKPyTOM» BMMOramMu LLLOOO
3micty [naHy noraweHHa ©Goprie. 3okpema, Ha
OYyMKY PO3pOOHUMKIB 3akoHONpoekTy, lNnaH nora-
LUEeHHs 6opriB MOBMHEH BKJIIOYATU Take:

— nepenik 6opriB rpomMaasiHMHa-NiaNpUeMLUS,
SKi BiH BU3HA€E Ta Mae HaMip noracuTu;

— CTPOK MOro BMKOHAHHS, KU HE MOXe nepe-
BULLLYBATM N'ATb POKIB, a 3a 3060B’A3aHHAMMU, LLO
BUHUWKAIOTb 3 iNOTEKU, — ABaAUATL POKIB;

— rnepenik i NOBHWUM ONUC MalHOBUX aKTUBIB rPO-
MaasiHMHa-nignpmeMus (KowTm, MahHO Ta MaMHOBI
npaea), 9ki HanexaTtb NOMY Ha rpasi BACHOCTI Ha
MOMEHT CKNadeHHs NiaHy norawleHHs 60priB;

— BIOOMOCTI nNpo AebiTopcbky 3abOproBaHiCTb
rpomMagsiHMHa-nignpueMLUs;



Cepis FOpunnuni HAyKN

— BiAOMOCTI NpO MOCTIVHI goxoan rpomagsHu-
Ha-nignpmMemMus;

— PO3MIp CymMM, §Ka LLOMICAYHO 3annLIaETbCH
OOPXXHMKY — TPOMAASAHVHY-NIANPUEMLIO Ta YSleHaMm
Moro ciM’i Ha CNOXMBAHHS;

— PO3Mip CyM, CMocib i CTPOKN, NMPOTArOM SAKUX
rpoMagsHUH-NIgNPUEMELL HanpaBnaTUMe iX Ha
rnorallueHHs BUMOI KpeauTopiB;

— 3asBy rpoMagsiHMHa-NIgNpPUeMUsa Npo A0CTO-
BiPHICTb i NOBHOTY BiJOMOCTEN, 3a3Ha4yeHnx y nna-
Hi norawueHHsa 6opriB rpoMaasHUHA-NIANPUEMLS;

— iHWi ymOBUW, $Ki rpoMagsgHWH-NigNpueMeLb
yBaXKae 3a HeobXxigHe BKasaTu B MJaHi norawleHHs
6opri..

3. 3rigHo i3 3aKOHONPOEKTOM, SKLLO 3asiBa Npo
NMOpyLLIEHHS CcnpaBu Npo 6aHKpPYTCTBO Qi3MYHOI
ocobu nogaeTbcsa BOPXHUKOM, BiH 3000B’A3aHWMA
0Br'pyHTYBaTM B Hili HEMOXI/IMBICTb BUKOHAHHS MPO-
LWOBUX BUMOI KPeOUTOpPIiB y MOBHOMY 06casi. o
3asBM NPO MOPYLIEHHS CrpaBu Npo OaHKPYTCTBO
disnyHa ocoba He OoAaE OOKYMEHTU, yKasdaHi B
YacTuHi TpeTin ctatTi 7 3akoH YkpaiHu «[1po Big-
HOBJIEHHS NNATOCAPOMOXHOCTI 60OpPXHMKa abo BU-
3HAHHA MOro H6aHKPYTOM», 3a BMHATKOM Meperiky
Ta NOBHOIO ONUCY 3aCTaBJ/IEHON0 MawmHa i3 3a3Ha-
YEeHHsM MOro MicLe3HaxooKeHHA N BapTOCTi Ha
MOMEHT BUHMKHEHHS MpaBa 3acTaBu. AKWO 3asBa
NpPO MNOPYLUEHHS cripaBu Npo 6aHKpyTCTBO (i3mny-
HOi 0COOKM NOJAETLCA DOPXKHNKOM, BOPXXHMK MOXE
0[HOYaCHO NoaaTu NnaH noraleHHs 6oprie. AKLLO
3asBa Npo MOPYLLUEHHS cnpaBu Npo GaHKPYTCTBO
i3nYHOI 0CcOoOM MoJAaETbCA KPeanTopoMm, BopXx-
HMK Ma€ npaBo NPOTAroM Micaus 3 OHA MPUAHATTA
3asBM NPO MOPYLUEHHS cnpaBu Npo 6aHKPYTCTBO
$i3nyHOI 0cobM nogaTn A0 rocrnogapcbkoro cyny
nnaH noraweHHs 6oprie, konii 9Koro ogHo4YacHo
HanpaensloTbCA OOPXHUKOM KpeauTopam Ta iH-
LWMM y4acHMKaM NpoBaXeHHs y cnpaei npo 6aH-
KPYTCTBO.

4. BOpXHUK NPOTAroM Micaus 3 OHA NPUNAHAT-
T9 rocnogapCbkMM CyAOM 3asiBM NPO NMOPYLLUEHHS
cnpaeBn npo 6aHKPYTCTBO 3000B’A3aHWUI HagaTu
rocnogapcbkoMy CynoBi, kpegutopamMm Ta iHWUM
ydacHMKaM NPOBaXEHHS1 Y cnpaBi Npo OGaHKpyT-
CTBO Nepenik i MOBHUM ONNUC CBOIX MAaMHOBUX aKTU-
BiB (KOWTW, MaHO N MalHOBI Npasa), ki HanexaTb
MOMY Ha npasi BfIACHOCTI HA MOMEHT CKageHHSs
Takoro nepeniky, 3a BUHATKOM BUMaAKiB, KOMn
OOPXHWK NMoaae niaH noraweHHsa 60opriB 3rigHO 3
YAaCTUHOIO TPETHLOIO L€l CTaTTI.

5. YBeneHHsa npouenypu po3nopsaakeHHs Main-
HOM OOpXHMKA | NPU3HAYEHHS PO3NOPSAHMKA
MaliHa OonyckaeTbca Ha Oyab-skid cTagii posrns-
Oy crnpaBu e B pasi, 9KWO HEBXMUTTSA Takux 3a-
X04iB MOXe yTpyaHUTN abo 3p0BMTU HEMOXIIMBUM
rnorallueHHs BUMOI KpeauTopiB Ta iHWNX y4aCHUKIB
NpoBa[KeHHs y cnpaBi Npo 6aHKPYTCTBO, a TakoX
Yy pasi, 9KLo O0PXHUK HEe HaaaB nepenik i MoBHUN
ONUC CBOIX MaHOBUX aKTUBIB Y MOPSAAKY i CTPOK,
nependayvyeHi 4acTUHOIO YeTBEpPTOlO Ljei CTaTTi.

6. Bumorn kpeautopis ¢isnyHoi ocobun 3amo-
BOJIbHSAIOTLCH B TaKii 4epProBoOCTi:

— Yy nepuwy 4epry 3a40BOJIbHATLCA BUMOIM
rpomMagsH, nepeg aknmm ianyHa ocoba Hece Big-
MOBIAANbHICTb 3a 3aMO4igHHS WKOAM XUTTIO | 300-
poOB’t0 rpoMafsiH, LWFXOM Kanitanidauii BionoBsia-
HUX MEPIoANYHUX NiaTexis, a TakoXX BUMOrv Woa0
CTArHEHHS aniMeHTIB;

— Y OPYry 4epry 3a40BOJIbHATLCS iHLWI BUMOIU
0COOUNCTOro xapakrepy;

— Yy TPEeTo 4Yepry 3a00BOJSIbHAIOTLCS BUMOIMU
KpeaouTopiB 3a 3000B’A3aHHAMU, 3abe3nevyeHnMun
3acTaBol ManHa ¢isnyHOi ocobdu;

— Y 4YeTBepTy 4Yepry 3a40BONbHAITLCS BUMO-
M Wono cnnatm nogatkis i 36opiB (060B’A3K0BUX
nnarexie);

— Yy M’'ATy Yyepry NpoBOAATLCHA PO3PaAXYHKU 3 iH-
WM KpeaguTopamMu.

Y rpyaHi 2012 p. Ha po3rnag napnameHTy 6yB
yHeceHun 3akoHonpoekT «[1po BHECEHHS 3MIH 00
0esKkmnx 3aKoHOoAaB4uux akTiB YkpaiHu woao Heao-
MYLLEHHA NMOPYLWIEHHS npaB GOpPXHMKIB Ta 3anpo-
BaXEHHS npouenypu 6aHkpyTcTBa (PiBNYHOI 0CO-
on» [8].

LLlopo nopsaky BM3HaAHHS i3nyHOi ocobu He-
NNaTOCMPOMOXHOIO  3a3HayeHun 3akOHOMNPOEKT
MICTUB Taki NOSIOXEHHS.

1. 3anponoHoBaHO OOMNOBHUTU LMBINbLHUI KO-
nekc Ykpainum ctarreto 30-1, 3rigHO 3 Koo }is3ny-
Ha ocoba mMoxe 6yTM BM3HaHa OGaHKPYTOM Yy Mo-
pPSaKY, YCTAHOBIEHOMY 3aKOHOM.

2. 3anponoHoBaHO AOOMOBHUTM 3akoH Ykpai-
HU «[1pO BHECEHHNA 3MiH 00 3akoHy YkpaiHu «[1po
BiJHOBJIEHHSI MNATOCMPOMOXHOCTI OOopXHMKa abo
BU3HAHHSA MOro GaHKPYTOM» MOJIOXEHHSIM, BigMoO-
BiLHO [0 IKOro cnpasu Npo 6aHKPYTCTBO (i3UYHNX
0Cib po3rnapatTbCa cygamMn 3aranbHoi lopucamk-
uii 3a npasunamu, nepepbavyeHMn LnBiNbHUM
npouecyanbHUM KOAEKCOM 3 ypaxyBaHH{M OCO-
6nmBoCTEl, BUSHAYEHUX LM 3aKOHOM.

3. 3asBa Npo NopyLUeHHs cnpasu Npo 6aHKpyT-
CTBO (Pi3NYHOI 0COOM NOAAETLCA HOPXKHUKOM, AKUI
3000B’A3aHNIN O0BrPYHTYBATU B Hill HEMOXJINBICTb
BMKOHaHHS POLLIOBMX BUMOI KPeaAnTopiB y NOBHO-
My 06c43i. OgHo4YacHOo i3 3as9B010 HOPXHMK NOAAE
niaH noraweHHsa 6oprie. 9kulo 3asBa Npo Nopy-
LUEeHHS cnpaBu NpPo 6aHKPYTCTBO i3nMYHOI 0codm
NOAAETLCA KPEeAUTOPOM, TO BOPXHMK Mae NpasBo
NPOTAroM Micaud 3 OHA NPUAHATTS 3asBK NPO MNo-
PYLLEHHSA cripaBu NMpo 6aHKPYTCTBO i3nYHOI OCO-
6 nopatn oo cyny nnaH noraweHHs Gopris, Ko-
nii 9KOro 0AHOYACHO HaMNPaBNATLCS GOPXKHUKOM
KpeauTopam Ta iHLWUM y4aCHUKaM NpPOBaLXEHHS Y
cnpaei Npo 6aHKPyTCTBO. [naH noraweHHs 6opris
NOBVHEH BKJIOYATUK Take:

— nepenik 6oprie ¢isn4HOi 0cobu, SKi BOHA BU-
3Ha€e Ta Mae Hamip noracuTy;

— CTPOK MOro BUKOHaHH4A, 9KV HE MOXe nepe-
BULLLYBATM N’'ATb POKIB, a 3a 30060B’A3aHHAMMU, L0
BUHUWKAIOTb 3 iNOTEKU, — ABaAUATL POKIB;

— nepenik i NOBHMN ONNC ManHOBUX akTUBIB @i-
3MYHOI 0COOM (KOLWITK, MAHO Ta MaKrHOBI Npasa),
SKi HanexaTb MOMY Ha Npasi BNACHOCTI HA MOMEHT
CKIIafeHHS naaHy noraweHHs 6opris;

— BiIOMOCTi NPO MNOCTIMHi Aoxoan ¢isanyHoi ocobdu;

— PO3MIp CyMU, §IKa LLOMICAYHO 3anuLLIAETbCS
@i3nyHi 0cobi Ta uneHam ii ciM’i Ha CNOXMBAHHS;

— PO3MIp CyM, Crocid i CTPOKM, NPOTArOM AKUX
OOpPXHMK HanpaBnATUME iX Ha MoraweHHs BUMOr
KpeouTopis;

— 3aaBy @isan4HOi 0cobm Npo AOCTOBIPHICTL i
MOBHOTY BiAOMOCTEN, 3a3HayeHux Yy nfaHi nora-
LEeHHs 6opriB;

— iHWIi yMOBW, 5IKi OOPXHMK yBaxkae 3a Heobxia-
He BKasaTu B MNJaHi noralleHHa 6opris.

4. BOPXHUK NPOTAroM MicsaUsa 3 AHS NPUAHATTA
CYLOM 3asiBM MPO MOPYLUEHHs chnpaBu npo 6aH-
KPYTCTBO 3000B’A3aHNI HaaaTn cyay, Kpeamtopam
Ta iHWKWM y4YacHUKaM NpoBaXEHHHA B Crpasi Npo
©6aHKpPYTCTBO MNepenik i MOBHWMIA ONMC CBOIX Mai-
HOBUMX aKTUBIB (KOLITWU, MAaNHO Ta MaKHOBI Npasa),
SKi HaneXxaTb MOMY Ha Npasi BNACHOCTI HA MOMEHT
CKJTafleHHS Takoro nepeniky, 3a BUHATKOM BUNag-
KiB, KON BOPXHUK NOAA€E NMnaH norawleHHs 6opris.

5. YBepeHHs npouenypu po3nopaokeHHsa Man-
HOM OOpXHMKA | MPU3HAYEHHS PO3NOPAOHMKA
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MaiHa O0MNyCcKaeTbCa Ha Oyab-aki cTaaii po3rng-
Oy CnpaBu nuLle B pasi, 9KLWO0 HEBXMNTTS TakuxX 3a-
X04iB MOXe YyTpyaHUTN abo 3p0OUTU HEMOXIINBUM
noralleHHs BUMOI KpeauTopiB Ta iHLWNX y4aCHUKIB
NpOoBagXeHHs B cnpasi Npo 6aHKpPyTCTRO.

6. Bumorn kpeoutopis ¢isnyHoi ocobun 3amo-
BOJIBHSAIOTLCS B Takiil 4eproBoOCTi:

— Yy nepwy 4epry 3afO0OBOJIbHAIOTLCA BUMOIMMU
rpomagsH, nepen akumMmn ¢disnmdHa ocoba Hece Bif-
MOBIAANbLHICTb 3a 3anO4igHHS WKOAM XUTTIO | 300-
pOB’0 rpoMasaH, LWNGXOM Kanitanisauii BianoBia-
HMX NepiognyHMX NnaTexis, a TakoX BUMOru Wwono
CTArHEHHS aniMeHTIB;

— Y OPYry 4epry 3a40BOJIbHATLCS iHLWI BUMOIU
0CoBUCTOro xapakrepy;

— y TPETI0O 4Yepry 3a40BOJSIbHAIOTLCS BUMOIMM
KpeanTopiB 3a 3060B’A3aHHAMK, 3abe3neyeHrnMun
3acTaBol ManHa ¢isnyHOi ocobdu;

— Yy 4eTBEpPTYy 4epry 3aJ0BOJSIbHAITLCS BUMO-
M Wwo[o cnnatu nogatkie i 36opis (060B’A3KOBUX
nnarexis);

— y N’aTy Yepry npoBOAATLCHA PO3PaXYHKU 3 iH-
WMMU KpeguTopamu.

Y kBiTHI 2015 p. 6yB 3apeecTpoBaHUii 3akOHO-
npoekT «[p0 BHECEHHA 3MiH 00 OEAKMX 3aKOHO-
[aByux akTiB YKpaiHW wWoao BperyioBaHHA MNpo-
uenypu 6aHkpyTcTBa Qi3MYHOI 0cobM 3 MeTolo
3ab6e3neyeHHs eKOHOMIYHOI Ta CcoujanbHOi CTa-
BinbHOCTI cycninbcTBa» [9].

OCHOBHOIO MeTOl 3aKOHOMPOEeKTYy cTano 3a-
npoBamXeHHa epeKTUBHOI npouenypwn Bperynio-
BaHHSA Npo6eMHOi 3a6oproeaHoCTi Pi3nyHNX 0Cib
nepen Kpeamtopamm, y TOMYy 4uchi 3a 3000B’d-
3aHHAMUW, NOB’A3aHMMU 3i 3AINCHEHHAM NiANPUEM-
HULbKOI OiASIbHOCTI.

MMig yac poarnaay crnpasu NPo 6aHKPYTCTBO @i-
3MYHOI 0cOobW, y TOMY 4YMchli 3a 3000B’A3aHHAMM,
noB’A3aHUMN 3i 34iINCHEHHS HUMW NiANPUEMHULb-
KOi [isiNbHOCTI, 3anponoHOBaHO 3acTOCOBYyBaTU
Taki cynoBi npouenypu 6aHKpyTCTBa:

— PO3MNOPSAKEHHS MaNHOM,

— PEecCTpPyKTypu3aLja 6opris,

— peanisauis MainHa;

— MUpOBa yroaa.

BionoBigHO 0o 3akoHOMNPOEkKTy, 3asiBa NpoO BU-
3HaHHA i3nYHOI 0CcoOM BaHKPYyTOM Moxe OyTu
nogaHa B rocnogapcbkmin cyn pisnyHol 0cobolo,
aKa € OopXHMKOM, abo ii kpeanTopamm 3a MicLem
NMPOXUBaHHSA BOPXHMKA — PisNYHOI ocodn.

MepeBipka 0OIPYHTOBAHOCTI BMMOI 3asiBHMKA,
a TakoX 3’ACyBaHHS1 HAsIBHOCTI NiAcTaB Ans nopy-
LWEeHHS NPOBAMXEHHS B CrMpaBi Npo OaHKPYTCTBO
@i3nyHOI 0COOUM 3AJACHIOITLCS TOCNOAAPCLKUM
CyaOM Ha nigrotoByomy 3acigaHHi. lNonepegHe
3acigaHHsa rocnogapcbkOro cyay npoBOAUTHLCS HE
ni3Hile OBOX MicALiB i fecaTn OHIB nicnsa npose-
OEeHHd niaroToB4oro 3acigaHHa cygy. Ha none-
peaHbLOMY 3acifaHHi rocnogapCbkuin cyn po3rng-
[a€ BCi BUMOruM KpeauTopiB, y TOMY 4uCAi Wo[0
akux Oynn 3anepedeHHs @i3nyHOi ocobu i aki He
Oynn BHeECEeHi po3nopsaHMKOM MaiHa A0 PEECTPY
BMMOI KPEOUTOPIB, a TakoX Ti, WO BM3HaHI di3ny-
HOIO 0CODOOI0 Ta BHECEHI PO3MNOPSAHMKOM MalriHa
[0 PEECTPY BUMOI KPeanTOopiB, i BUPILLYE NUTAHHSA
Npo MOro 3aTBEPOXEHHS.

10. Po3rnopsigxeHHs1 MarfHOM.

AKWO B YCTAHOBNEHUI CTPOK PO3MOPALHUKOM
MaiHa He OTPMMaHO XOOHOro NPOEKTY nnaaHy pe-
CTpyKTypu3auii 6oprie ¢isanyHoi ocobu, posmno-
pPAOHMK MaiHa nogae Ha po3rngag 306opie kpeau-
TOPIB NPOMNO3KLLI0 NPO BU3HAHHA (i3NYHOI 0COoOU
6angyT0M i BBeAeHHA peanisauii marHa Qisn4Hoi
ocobun.

[ocnogapcbkmin cya npuUnMae pilleHHs Npo BU-
3HaHHA di3NYHOT 0COOWN BaHKPYTOM Yy paai:

— @i3nyHOI0 0c060 ab0 KOHKYPCHUMU Kpeam-
TOpaMn He HafaHO Cydy NPOEKT MnaHy pecTpyk-
Typu3auii 6oprie ¢isanyHOi 0cobu NpoTarom ycra-
HOBJIEHOIO CTPOKY;

— 36opamMun KpeamnTopiB He CXBaseHO MNfaH pe-
CTPYKTYpu3aLii 6opris ¢isnyHoi ocobun, 3a BUHAT-
KOM BUNaZKy, KOAM roCnogapcCbkuin cyn, 3aTBep-
DXYE TNnaH pecTpykTypu3auii 6oprie 6e3 ioro
CXBaleHHs1 30opamMu KpeauTopiB;

— CyOOM CKacoBaHO MnaH pecTpykTypuaadji
6oprie PisnyHoi ocodu;

— NPOBaXEeHHs B cnpaei Npo 6aHKPYyTCTBO i-
3N4HOI 0COOM NMOHOBAEHO.

Mpouenypa po3nopsaXeHHs ManHOM ¢i3ny-
HOI 0cO6M BBOAUTLCA CTPOKOM Ha CTO N’ATHam-
UATb KaneHgapHUX OHIB i MOXe ByTn nNpoaoBXe-
Ha rocnogapCbkMM CyaOM 3a BMOTMBOBAHUM
KNONOTaHHAM po3nopsagHuka MarHa, 36opis kpe-
ouTopie abo di3myHoi ocobu He Binblue Hix Ha
ABa Micau,.

YyacTtb po3nopsigHMKa ManHa B cnpasi npo
6aHKpyTCTBO i3NYHOT 0cOOM € 0OOB’A3KOBOIO.

360pn KpeamTopiB y MNPOBAOXXEHHI B ChpaBi
npo 6aHKPYyTCTBO }i3NYHOI 0COOU CKIMKAIOTLCSH
po3nopsagHMKOM ManHa 3a MOoro iHiuiaTueolo, 3a
iHiuiaTMBOIO 360pIB KPEAUTOPIB UM iHWIWX Kpeaum-
TOpiB, CyMa BUMOI AKX CTAaHOBUTb HE MEHLUE HiX
TpeTuHa BCiX BUMOT, YHECEHUX OO PEECTPY BMMOI
kpeamTopiB, abo 3a iHiLiaTMBOK OAHIiei TPeTuHK
KINIbKOCTI FONIOCIB KpeanTopiB.

YyacHukammn 300piB KpeamTopiB GOopXHMKA 3
NpaBOM BUPILLANBbHOIO rOfI0CY € KOHKYPCHI Kpeau-
TOPW, BU3HAHI rOCNOAAPCbKUM CYAOM i BHECEHI 0
peecTpy BUMOI kpeanTopiB. Y 300pax KpeamTopis
BOp>XXHMKa MOXYTb BpaTu y4acTb i3 NpaBOM OOPaa-
4Oro rosiocy KpeamTopu, BUMOrm SKMX yBINLWAN 00
peecTpy BUMOI KpeamTopiB OKpPeMo, i po3nopsa-
HUK MarHa. Y 36opax kpeguTopiB 6e3 npaea roso-
CY MOXyTb 6paTu yyacTb ¢isnyHa ocoba Ta/abo ii
NPEeaCTaBHUK.

11. PecTpykTypun3auis 60pri..

PecTpykTypu3sauia ©0oprie nependadyeHa Ha
KiflbkOX eTanax npouecy BU3HaHHSA disnyHoi ocobu
HEenIaToCNPOMOXHOIO.

Tak, diznyHa ocoba 3a HaABHOCTI Axepen Oo-
XOAiB MOXEe [0AaTh NPOEKT NiaHy PecTpykTypmaa-
Lii 6opriB OO 3asBM MPO BU3HaAHHA PisNYHOi ocobun
GaHKPYTOM.

Kpeoutop abo ¢isnyHa ocoba (9KWo NpoekT
niaHy pecTpykTypusauji 60oprie He NogaHO Pa3om
i3 3a9BOI0 NPO BU3HaHHSA i3n4HOI 0cobn BaHKpy-
TOM abo AKLWO Takui nnaH noTtpedbye yTOYHEHb)
NPOTAroM OECATU OHIB 3 JaTu 3aTBEPOKEHHS pe-
ECTPY BMMOI KpPeauTOpiB Mae npaBO HanpasuTu
PO3MOPAOHMKY MalHa MPOEKT MiaHy PecTpPyKTy-
pusauji 6opris ¢isnyHOT 0cobM abo YTOUHEHHS 00
NPoEeKTy NnaHy PecTpykTypmu3adji boprie, nogaHo-
ro ¢isn4yHoo 0cobolo.

[locnogapcbkmin cyn, 3aTBEPAXKYE 3a3Ha4YeHUIn
nnaH nicnsg 3ag0BoSIeHHs isnyHOo 0coboto BCix
NOTOYHMUX BUMOI, AKi NigNgraioTb 3a40BOJIEHHIO,
norawieHHs 3aboproBaHOCTI Mnepen kpeamTopa-
MW NepLUOi i ApYyroi 4epru, BUMOr1 9kKux BKJIOYE-
Hi 0O PeecTpy BMMOr KpeamuTopiB. AkLLO 36opamm
KpeanTopiB He CXBaJIeHO MfiaH PecTpykTypu3aadji
6oprie ¢i3myHOi ocobu, rocnogapcbkuin cyn 3a
HasBHOCTIi BMOTMBOBAHOIO KJIOMOTAHHS y4yacHuKa
B cnpaBi Npo 6aHKpyTCTBO i3MYHOI 0CoOM Mpo
HaZaHHS A04aTKOBOrO CTPOKY Ha A00MNpauoBaHHS
3a3Ha4YeHOoro nnaHy, kM He MOXe nepesBuLLyBa-
TM OAVH MiCAUb, BIAKNAAAE PO3rNan NUTaHHS Npo
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3aTBEPMKEHHSA NNaHy pecTpykTypuaadiji 6oprie ¢i-
3U4HOI 0COOMW.

BigpomocTi 3a pesynbtatamu posrnsgy nnady
pecTpyKTypusauii 6opris nignaraote odiliitHoMy
onpuntogHeHHo. PisnyHa ocoba abo 36opu Kpe-
OMTOpPIB MaloTb MPaBO HanpaBUTU PO3MOPAOHUKY
MarHa nponosuuji NPo BHECEHHS 3MiH A0 nnaHy
pecTpyKTypuaauii 60pris.

He ni3gHiwe Hix 3a Micsaub 00 3akiHYeHHs BCTa-
HOBJMIEHOIO CTPOKY BWKOHaHHSA MfaHy PecTpyKTy-
pu3adii 60prie po3nopsaaHMK MaiHa 3060B’A3aHni
nigrotysaTu 3BIT NPO pe3ynbTaTu BUKOHAHHSA i-
3U4HOI 0COBOO0ID 3aTBEPOKEHOrO rOCMOAAPCLKUM
CYOOM MnaHy pecTpykTypusauii ii 6oprie. 3a3Ha-
YEeHU 3BIT i3 KOMiIMW OOKYMEHTIB, WO nigrsep-
[KYIOTb MOralleHHs BUMOr KpeamTopiB, Harnpas-
NFAETbCA KPeamTopam, BUMOMM SKUX YKITIOYEHO B
nnaH pecTpykTypusauji 6oprie ¢isnyHoi ocobu, a
TakoX A0 rocrnogapcbkoro cyay njsi Moro posrns-
ay. AKuwo BUMOrn KpeauTopiB, YKIOYEHI A0 nnaHy
pecTpykTypu3sauii 60prie, He 3a40BOMIEHI Ha OaTy
BWUKOHAHHSA NnaHy pecTpykTypuaauji, nepeanbaye-
HOI TakMM MJaHOM, PO3MNOPSAHUK ManHa CKIVKae
360pn KpeaouTopiB OAs PO3rAasgy MNUTaHHA Npo
3BEPHEHHS 00 rOCnogapCbkOro Cyay 3 KioMnoTaH-
HAM MPO CKacyBaHHS MNaHy pecTpykTypusadii 6op-
rie @i3anyHOi 0cobu i Npo BU3HAHHS i1 GaHKPYTOM.

3a nigcymkamyn po3rngny pesynbTaTiB BUKO-
HaHHSA NnaHy PecTpykTypmu3aauii 6oprie ckapr kpe-
ONTOPIB rocnogapcbknii cyn npunMae ogHe 3 Ta-
KNX PillleHb:

— yxBajny Mpo 3aBepLUeHHS npoueaypu pec-
TPyKTypmu3auii 6oprie ¢isn4Hoi ocobn y BMNaaky,
SKLWO 3ab0proBaHicTb, NepegbavyeHa 3a3HA4YEHNM
MaaHOM, MnorawleHa i ckaprm KpeamtopiB BU3HaHI
Heobr'pyHTOBaHNMU;

— yXBaJly NPO CKaCyBaHHSA MiaHy pPecTpyKTypu-
3auji 6opriB i NOCTaHOBY NPO BU3HAHHA dI3NYHOI
ocobu OaHKpPYTOM Ta BBEAEHHS npoueaypu peani-
3auii mariHa @i3n4Hoi ocobu.

Y pasi HeBWKOHaHHA @i3nyHOIO 0Cc0b0oI 30-
OoB’A3aHHA Nepefn KOHKYPCHUM KPeaMTOpOM Bia-
NOBIOHO OO0 YMOB MiaHy pecTpykTypu3aLii 6opris
KOHKYPCHWI KpeamTop, 3000B’a3aHHA nepen, akum
HE BMKOHAaHI N BUMOIM SIKOrO BKJIOYEHI B NJiaH pe-
CTPYKTYpu3aLii 6opris ¢isnyHoi ocobu, mae NnpaBo
3BEPHYTUCA 00 rOCnogapCbkoro cyay 3 KJomno-
TaHHAM MPO CKaCyBaHHS MfaHy pPecTpykTypuaaLii
oopriB ¢di3nyHOi 0cobU.

kWO Ha gaTy CyAoBOro 3acijaHHa 3 po3rng-
[y KNornoTaHHA KOHKYPCHOrO Kpeautopa npo cka-
CyBaHHS MnaHy PecTpykTypusauii 6oprie ¢isnyHa
ocoba He BuKOHana 3060B’A3aHHA nepepn, KOHKyp-
CHUM KpeamTopOM BiAMOBIAHO OO0 YMOB MniaHy pe-
CTpYKTypu3auii 6opris ¢isnyHoi ocobu, rocnogap-
CbKWI Cy[, CKaCOBYE 3a3HA4YeHU MnaH.

12. PeanisaLisi MaiiHa.

Y pasi NpUNHATTA CYO0M pPilleHHS NPO BU3HAHHSA
disnyHoi 0cobu HGaHKPYTOM cyn, NPUINMAaE pilleHHs
npo BBeAEHHA npouenypu peanisadii manHa oi-
3n4HOi ocobwn. Peanisauia maiHa ¢isnyHOi ocobun
BBOOUTLCH HA CTPOK He BiNnbLie HiX LWICTb MICSLLB.

Yce maiiHO di3nyHOoi 0cobu Ha gaTy NPURHATTA
pilleHHs cyay Npo BU3HaHHSA i3nyHOi ocobu 6aH-
KPYTOM i BBEAEHHS npouenypu peanisauii mMariHa
¢i3nyHoi ocobun, BuaBneHe abo npuabaHe i3ny-
HOIO 0CO6OI0 Micna AaTv NMPURHATTS 3a3HAYEeHOro
PiLUEHHS, CTAHOBUTb KOHKYPCHY Macy.

MpoTtarom 45 gHiB i3 gaty BUHECEHHS yXBasniu
NpPo BM3HaHHA ©&i3n4yHOi ocobu 6HGaHKPyTOM pO3-
nopsOgHVK MalHa 3000B’A3aHuiA nogatu Ao roc-
NnoJapcbLKOro cyay 3MiHM [0 3aTBEPAXEHOro pee-
CTPY BUMOT KPeauTopiB, NOMOXEHHS NPO NOPSA0K,

YMOBW i CTPOKM peanisauii maHa i3nyHoi ocobun
I3 3a3Ha4YeHHAM MOoYaTKOBOI LiHM Npogaxy ManHa.
KowToBHOCTI Ta iHWI npegmMeTn po3koLli, Bap-
TICTb SIKMX MEpPEeBULLYE LUICTAECAT PO3MIpIB MiHi-
MasbHUX 3apobiTHUX nnaT, i, He3anexHo Big, Bap-
TOCTi, HepyxoMe MaMlHO nignaraiTb peanisauii
LUNSIXOM NPOBeAEHHS TOPriB Yy pOopMi ayKLioHY.

3a nigcymkamm po3rnsany 3BiTy Mpo pesyfbratu
peanizauji maiHa }i3nyHOi 0cobM rocnogapcbKui
Cy[, BUHOCWUTb yxBaJsly NMpo 3aBepLUeHHs npoueay-
pv peanisauii manHa ¢isany4HOi ocodu.

[licna 3aBepLUEHHS PO3paxyHKiB i3 KpeaguTopa-
Mn disnyHa ocoba, BM3HaHA HBaHKPYTOM, 3BiflbHS-
€TbCS Bif, NOA4ANbLIOr0 BUKOHAHHA BUMOI KPeamTo-
piB, Y TOMY YMCNi BUMOT KPeAUTOPIB, HE 3asBJIEHUX
nig, 4ac yBeOEeHHs npoueaypy po3nopsaXeHHs
MaliHoMm i3nyHOT 0cobM Ta BBEAEHHS npoueaypu
peanisauji MaliHa ¢disn4yHoi ocobwu.

13. Muposa yroga.

YknageHHs MMpOBOI yroay € niactaBow Ans
NPUNWHEHHS MPOBaAXEHHa B crpasi npo 6aH-
KpYyTCTBO Di3nMyHOi 0cobun. YknageHa B xofdi npo-
BaXKEHHS B CMpaBi Mpo OaHKpPyTCTBO (Pi3MYHOI
ocobn MmpoBa yroga MOLUMPIOETBCA Ha BUMOIW
KOHKYPCHUX KPeauTopiB, YKIKYEHUX A0 PEECTPY
BUMOI KpPeauTOpiB Ha [aTy npoBefeHHs 360piB
KpeauTopiB, WO NPUAHANN PiLLeHHS NPOo YKNa[aeH-
HS MMPOBOI yroau.

MwupoBa yroga mMoxe OyTn 3aTBepa)XeHa roc-
NOOapCbKUM CYOOM TiflbK/ MiCNs noraweHHs 3a-
6oproBaHoCTi }i3nyYHOi 0cOBM 3a MOTOYHUMU BU-
MOoramm, a TakoX BMMOramm KpegutopiB nepLuoi
Ta gpyroi yepru.

Y pasi yknageHHa MUPOBOI yroau, sika 3aTeep-
[KeHa rocnofapCbknM CyooM, NPUNUHAETLCS BU-
KOHaHHS NiaHy pecTpykTypu3aauii 6oprie ¢i3nyHoi
ocobun, a Takox [Ais MopaTopilo Ha 3340BOJIEHHS
BUMOI KpeauTopiB.

I3 maTn NPUNMHEHHS NPOBaAXEHHS B Cripasi MNpo
6aHKpyTCTBO Di3MUHOI 0COOM y 3B’A3KY 3 YKIIaAEH-
HAM MUPOBOI Yroay NPUNUHAIOTLCS MOBHOBAaXEHHS
po3nopsaaHuka mManHa. Y pasi NOHOBMIEHHS nMpoBa-
D>XEHHS B crnpaBi Npo 6aHKpyTCTBO i3NYHOI OCO-
61 y 3B’A3KY 3 MOPYLUEHHSIM YMOB MUPOBOI yroau
disnyHa ocoba BM3HAETLCA BAHKPYTOM i LLOOO Hei
BBOOMTbLCS npouenypa peanisauii MmanHa.

Y nunHi 2015 p. y BepxoeHili Pagi YkpaiHu 6yno
3apeecTpoBaHO 3akoHOMNPOeKT «[po pPecTpykTy-
pu3zauiio 6opriB ¢isnyHoi ocodbu abo BU3HAHHS Ti
6aHkpyTom» [10].

CnpaBu npo 6aHKpPYTCTBO PisnYHOi ocobdun, Bia-
MOBIZHO OO0 3anpOrnMOHOBAHOIrO MPOEKTy 3akoHy
YKkpaiHn, MaloTb po3rnagatucs rocnogapCbkKuMm
CYLOM 32 MicueM MNpPOXMBaHHS disn4HOi ocobw,
WO HagacTb MOXMBICTE 3abe3neunTtn Npodeciin-
HUN PO3rnag Takoi cneumdiyHol kaTeropii cnpas,
MPO WO CBIOYNTb YAHHWI BITYNSHAHUI OOCBIA,.

ABTOpamMn  3aKOHOMPOEKTY  MPOMOHYETHLCS
BNPOBaKEHHS OBOX TUMNIB npouenyp — CyOoBUX i
pocypoBux. NepenbayeHo ABi CyaoBi npoueaypu:
pecTpykTypmu3alia 6oprie 60p>XHMKa (CTPOK BUKO-
HaHHS NJaHy PecTpykTypuaauii 6oprie 60pXHMKa B
cnpasi Npo GaHKPYTCTBO HE MOXE MEPEBMLLYBATU
TpU POKK) i 3a00BONEHHS BUMOT kpeauTopis. Mpo-
Luenypa 3a40BOSIEHHSA BUMOI KPeauTOpiB YBOAUTb-
csl B cnpasi Npo 6aHKPYTCTBO pa3oM i3 BUSHAHHAM
BopxHMka GaHkpyToM. MupoBa yropa npeacras-
neHa B 3aKOHOMPOEKTI 9K IHCTUTYT NpoLecyanbHO-
ro npaea, METOK FKOr0 € MPUMNUHEHHS CYO0BOro
po3rngany CnpaBuv LUASXOM AOCArHEHHS OOMOBe-
HOCTi CTOPOHamMm cnpasu.

Takox 3akoHOMNPOekToM nependavyeHo cnpo-
LEeHMn NopSAoK 3aCTOCYBaHHA npoueayp y crnpasi

Bunyck 1. Tom 2. 2016
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npo 6aHKpyTCcTBO. CNpOoLLEHUn NOPSAAOK po3rnsaay
cnpaBu Npo GaHKPYTCTBO 3aCTOCOBYETLCS Y BU-
najgkax:

— y 6OpXXHUKA BUSBMBCS TiflbkM OAMH KPEOUTOP;

— y BOpXHUKA BUSBUIUCH TiNbKN 3abe3rneyeHi
Kpeaomtopu;

— NPOTAroM po3rnsay crnpasun Npo 6aHKPYTCTBO
OOp>XHMK Nomep abo NopyLLEHO cnpasy LOoAo0 Mo-
MepJioi ocobu;

— y 60pXHMKa B HAssBHOCTI € MalHO Tiflbkn s
MOKPUTTS CYOOBMX BUTPAT i BUMOr KpeauTopis
nepLuoi Yyepru;

— npoueaypa 3a40BOJSIEHHS BUMOI KpeauTopis
Oyna BBedeHa B pasi HeBUKOHAHHSA NnaHy pecTpyk-
Typu3aLlii.

3aKOHOMPOEKT MICTUTb MOJIOXKEHHS MPO LIEH-
TpanbHY KOHLENLilo — 3BiNlbHEHHs Big 6opris. AB-
TOPW He MPOMOHYITb HagaBaTuM CNUCaHHA 6opris
yCiM aBTOMaTU4HO, Lie NpaBo Mae ByTn 3apobneHe.
BignoBigHo, y pasi HEBUKOHAHHS nNepegbadvyeHux y
npoekTi 3aKoHy BUMOT, MOB’a3aHKX i3 4OOPOCOoBIC-
HICTIO, CyA, Ma€ NpaBO BMHECTU BMOTMBOBAHE pi-
LIEeHHs1 NPO BiAMOBY Y 3BiNbHEHHI Bif, 6opris. dop-
MaJsibHi NigcTaBn B 3aKOHOMPOEKTi nepenbdbayeHo.

3rigHo i3 3aKOHOMPOEKTOM, FOCNOAAPCbKMIA CYA,
Ma€ NpaBo 3a MOTVMBOBAHMM KJIOMOTAHHAM CTOPIH
y cnpagi Npo 6aHKPYTCTBO BOPXHMKA YM 3a CBOEID
IHILiaTMBOIO BXUTU 3axopdiB A0 3abe3nevyeHHs BU-
Mor kpeauTopiB. o 3axofiB 3abe3neyeHHs BUMOr
KpeouTopiB HanexaTb, 30Kpema, 3abopoHa 6opXk-
HUKY YyKNagaTu npaBo4YMHU (A0roeBopu); 3060B’A-
3aHHA OOpXHWMKa MepeaaTu LiHHI nanepu, mManHo,
iHWIi WiHHOCTI Ha 36epiraHHa TpeTiM ocobam; yyn-
HEHHS ab0 yTpPMMaHHS Bif, YYMHEHHSI NMEBHUX AiNA;
3ab0poHa BOPXKHUKY PO3MOPAAXKATUCH NOro HepYy-
XOMUM MaMHOM; Haka[EeHHS apeLuTy Ha KOHKPEeT-
He MaHO BOpPXXHMKA, iHLWI 3axoan anga 36epexeH-
HA MaiiHa OOpXHMKa; 3ab0opoHa BUi3ay OOpPXHMKA
3a KOPAOH.

Baxnuey yBary B 3akOHOMPOEKTI TakoX MNpugj-
NIEHO MOXJ/IMBMM BUMaAKaMm LLaxpancTea.

MigcymoBylouM oTpMMaHi pesynbtat, MOXEMO
OINTN BUCHOBKY, WO MNOPAOOK BU3HaHHA @i3uny-
HOI 0COOM HEenIaToOCNPOMOXHOI B LMBINIBHOMY
npasi YKpaiHMW Ha CbOrogHi HaneXHUM YMHOM He
BperynboBaHuUi. 3a pesynbTataMmy OOCHIOKEHHS,
MW BBaXXaEMO 3a HeOoOXioHe BMOKpeMnioBaTW Taki
npoueaypwu, WO AOLUINBHO 3aCTOCOBYBATUM B XOAj
BU3HaHHSA Pi3n4HOI 0COOUN HEMNATOCMPOMOXHOIO B
LUMBINBHOMY Npasi YkpaiHu.

Jdocynosi 060oB’si3k0Bi npoueayp: 3’sCyBaHHS
HasIBHOCTI MiAcTaB As1s MOpYyWeHHA NpOoBamXEHHS
B cnpaBi Npo 6aHKPYTCTBO }i3anyHOi ocobu.

Jocynosi Heo60B’3K0BI npouenypu:

— po3pobka NpoekTy nnaHy pecTpykTypuaauii
6opris.;

— 3aJ0BOJIEHHA BUMOT KPEOUTOPIB Y AOCYA0BO-
MYy NOPSIAKY.

Cynosi 060B’s13k0Bi npoueaypu:

— nepe.ipka 06r'pyHTOBAHOCTI BUMOI 3a8BHUKA;

— NOPYLUEHHS cnpaBu Npo 6aHKPYTCTBO i3ny-
Hoi ocobu;

— 3a[0BOJIEHHS BUMOI KPeAUTOPIB.

CynoBi Heob0B’si3koBI npouenypu:

— yKnageHHsi MMpOBOI yroau;

— PEecCTPyKTypu3auia 60opris OOpXXHUKA;

— PO3NopAIXKEeHHS1 MaliHOM DOPXHUKA;

— peanisauis ManHa.

BucHoBkMu. 3a pesynbrtatamu  AOCHIOXEHHS
MM BBaXaeEMO 3a HeoOXxigHEe BMOKPEMJSIIOBATM TaKi
npoueaypu, WO AOUINIbHO 3aCTOCOBYBaTU B XOAi
BU3HAHHA i3N4YHOI 0COOM HEMNATOCMPOMOXHOIO B
UMBINbHOMY MpaBi YkpaiHn: [ocynoBi HEOOOB’A3-
KOBi npouenypu; [ocynoBi 060B’A3KOBI npoLe-
aypu; cynoBi HeOOOB’A3KOBI Mpoueaypu; CyaoBi
000B’a3K0BI Npoueaypu.

YkazaHi npouefnypu, Ha Halwe MepeKkoHaHHs,
MalTb OyTM 3akpinieHi y BiANOBIOHOMY 3aKOHO-
[AaBYOMY akTi, CMPSMOBAHOMY Ha BpPEryioBaHHS
BiJHOCUH Yy cdepi BaHKpyTCcTBa (Pi3NYHUX OCib.
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