Cepia FOpuguuni HAYKHU

YK 343.21

MDKHAPOOHO-NMPABOBI CTAHOAPTU
NMPABOBOIO PEIYJIIOBAHHA TPYAOBUX BIAHOCUH

Knemnapcbkuin M.M., A. 10. H., OOUEHT,
npodecop kapenpn KpMmMiHanbHOro npasa Ta KPUMIHONOrIT
XapkiBCbKUV HaLUiOHaJIbHWIA YHIBEPCUTET BHYTPILLHIX Cripas

Hasumko O.B., Buknagav
kacdenpu 3arasibHONPaBOBMX ANCUMMIIIH
LZoHeubknii opuandHn iHctutyt MBC YkpaiHun

Y CTarTi aBTOPH NMPEJICTABIISAIOTh, PO3IIAIAKOTH i aHAT3yH0Th MIKHAPOIHO-NPABOBI CTAHIAPTH PETYIIOBAHHS
TPYIOBHX BIIHOCHH BIIMOBIIHO 10 OCHOBHHX Tajly3€BUX [DKEPEN MDKHAPOIHOTO mpasa OpraHizarii 06 €IHA-
Hux Hauiit i MikHapozHOT opra#isauii npatii. 30Cepe/uKyioThCsl Ha OCHOBOIONOKHHX MPOOIEMaX, OB S3aHHX
31 3IHCHEHHSM JIFOJIMHOKO MPaBa HA TIPALIIO; BUSBJIAIOTH 0a30Bi ICTOPUYHI TEHICHILT BCTAHOBJIEHHS MIKHAPOJI-
HO-TIPABOBHX CTaH/[APTIB PETYIIOBAHHS TPYAOBUX BiIHOCHH i BUPILUEHHS iCTOPUYHOIO 3aBAAHHS 3 OCTATOYHOTO
3BUIBHEHHS JIFOJICHKOT 0COOMCTOCTI Ta i Tpalli; 0XO/ATh BUCHOBKY IIPO BiJMOBIIHICTE MIXKHAPOIHO-IIPABOBHX
CTaH/IAPTIB PEryJIIOBaHHS TPYAOBHUX BITHOCHH YHIBEpCATLHUM 3arajJbHOBU3HAHUM TpaBaM JFOAMHH.

Knwouoei cnosa: misicnHapooHi-npagosi cmanoapmiui, npagoge pecyio8ants, mpyoosi 6iOHOCUHU, TI0OUHA,

npays.

B crarpe aBTOPBI NPEACTABIAIOT, PACCMATPUBAKOT U AHATU3UPYIOT MEXAYHAPOAHO-IIPABOBBIE CTAHAAPTHI
PerynupoBaHus TPYAOBbIX OTHOLIEHUH B COOTBETCTBUU C OCHOBHBIMU OTPACIEBBIMU UCTOUHUKAMU MEXKIyHa-
poxnoro mpaBa Opranuzamun O0beanHeHHBIX Haruii 1 MexayHaponHoii oprannzanuu tpyna. Cocpenora-
YHUBAIOTCA HAa OCHOBHBIX HpO6JICMaX, CBA3AaHHBIX C OCYIIECTBJICHUEM YCIIOBCKOM IIpaBa Ha TPyA; MPOABIIAIOT
0a30BbIe MCTOPUYECCKHE TCHICHIUHM yCTAHOBJICHUS MEXIYHApPOJHO-TIPABOBBIX CTAaHAAPTOB PETYIHPOBAHHUS
TPYIOBBIX OTHOIICHHUN W PEIISHUS UCTOPUIECKOM 3a7a4 C OKOHYATEIILHOTO OCBOOOKIACHHUS YEIIOBEUECKON
JUYIHOCTH U €€ TPy/Aa; MPUXOIAT K BBIBOTY O COOTBETCTBHU MEKIYHAPOIHO-TTPABOBEIX CTAHIAPTOB PETYITHPO-
BaHUS TPYAOBBIX OTHOLICHUH YHUBEPCAIBHBIM OOIIETPU3HAHHBIM IIPaBaM YeJIOBEKa.

Knwouesvle cnosa: mexncoynapooHo-npagogvie cmandapmul, Npasosoe pezyruposanue, mpyoosvle OmHo-
wenusl, 4eloe6ex, mpyd

Klemparskiy M.M., Nazimko O.V. INTERNATIONAL LEGAL STANDARDS LEGAL REGULATION
OF LABOR RELATIONS

The author presents, considers and analyzes in this paper the international and law labor standards accord-
ing to basic sector sources of international law of United Nations Organization and International Labor Organ-
ization. The author concentrates on basic issues connected with human right to work; reveals basic historical
tendencies of establishing the international and law labor standards and resolving the historical mission of final
release of human being and its work; concludes that international and law labor standards are in compliance
with global, universally recognized human rights.
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MocTaHoBKa npo6aemun. TpyaoBsi BiAHOCUHN
CTaHOBJISATb HEBIO’ EMHY N HaA3BUYANHO BaXJIU-
BY CKJ1a[OBYy COLja/ibHOro Ta nNpaBOBOro OyTTd
SIK OKPEeMOI JII0ANHN, TaK i BCbOro CycninbCTBa,
Hapo4y, KpaiHW, CBITOBOrO CMiBTOBApUCTBA.
lMpouec oCMUCNEHOI, BiNIbHOI, KOPUCHOI i3ny-
HOI 1 iIHTeNeKTyanbHOI NpaLi, a TakoXx, 6e3ymMoB-

LivBinisoBaHuii, nporpecuBHUin, NpPaBOBUIA
i TyMaHHUI Migxogu OO0 BUPILLEHHS LWMPOKOro
KoMMiekcy npobnem, NoB’A3aHUX i3 NUTaAHHSA-
MW npayi, BIAMNOBIOHICTb HaUioOHaNbHOI Teopil
Ta NpPakTUKW PEryftoBaHHA TPYAOBMX BiAHOCWH
MiXXHAPOOHO-NPaBOBMM CTaHOapTaM € O3Ha-
KOO NpaBOBOI, COLjaNibHO-OPIEHTOBAHOI 1 Ae-

HO, pe3ynbTaTy Takoi npaui 34iINCHIOITb HEOL-
HEeHHe maTtepianbHe, coujanbHO-KOMYHIKaTUBHE
Ta [OYXOBHO-UiHHICHE BIiATBOPEHHS MIOOVHUN i
rpoMagsiHiHa.

Cdepa TpyaoBux BiAHOCUH MPOTArOM Maw-
Xe BCbOro CTOJMITTS € NpeaMeToM HasieXxHoro
M HeyXmibHOro HOPMaTUBHO-MPAaBOBOr0 pery-
JIIOBAHHS BIAMOBIAHO OO0 HOPM $IK HaLiOHasb-
HOro, Tak i MiXHapogHoro npaesa. Y Haw 4ac
Mi>XKHapOOHO-MPaBOBiI CTaHOAPTWU pPerynioBaH-
HA TPyaooBMX BIiAHOCWH, 3aBOYKW 3YCUIIAM
MEeBHUX MIXXHAPOOHUX YPSOO0BUX OpraHisauin i
BYEHUX-NPABHUKIB, MPOLOBXYIOTb YOOCKOHa-
NioBaTUCA B AyCi iX NoganbLiol 3araabHOT ryma-
Hi3auii, AemokpaTtmaauii, npegMeTHO-HopMa-
TUBHOI KOHKpeTn3aLlii.

MOKPaTMYHOI AepXaBu, y SKii 3abe3nedvyeTbcs
PIiBHICTb BIANOBIOHMX COLUjaNbHUX MOXIJIMBOCTEN
Ong BCiX rpoMajsH, rnosara 40O NpaBs Ta iHTepe-
ciB 0COBUCTOCTI, BEPXOBEHCTBO 3aKOHY.

B yHiBepcanbHUX [xepenax MiKHapO4HO-
ro npaea, 3okpema B 4. 1 c1. 62 Craryty OOH,
MICTUTbCS MOJIOXEHHS MPO BCebiYHEe 3a0X04YeH-
HS 00 3OINCHEeHHS HayKOBUX OOCHIOXEHb B €KO-
HOMIYHIN, couiasnbHi, KYNbTYPHIN, OCBITHIN cde-
pi, cepi OXOpPOHM 300POB’A 1 iHWKX NMoAibHMX
coepax. besnocepenHiM BUSFBOM YCiX 3a3Ha-
yeHux cdep € BiANOBIOHI MiXXHAPOAHO-MNPABOBI
CTaHOapTW perynioBaHHS TPYAOBUX BiAHOCUH.

JocnioXeHHa MiXHapOOHO-MNPaBOBUX CTaH-
[apTiB peryaBaHHA TPyaoBUX BIOHOCWH Ha-
[acTb YKPAiHCbKUM YYEHUM-TMPaBHMKAM MOX-
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ayKoBUU BiCHUK XepPCOHCHKOTO Jep:KaBHOTO YHiBepCUTETY

JIUBICTb OCHArHYTU Ui CTaHOAPTW, 3OINCHUTU 1X
3MiCTOBO-HOPMATUBHUI | CoOUiafbHO-LiHHICHUI
aHania, po3podbnATM Ta BHOCUTU 3aKOHOTBOP-
Yi npono3uuii 3 pedopMyBaHHS BITYU3HAHOIO
TPYOOBOro 3aKOHOAABCTBA, PO3pobNATH i Npea-
CTaBNATU BJIACHI KOMIMIEKCHI MNPOEKTU HOBUX
MiXXHAPOOHUX pekoMeHaaLin, KOHBEHLiN, iHWKnX
oxepen MixHapogHoro npaBa abo BHOCUTU
MPOEeKTM NONPaBOK A0 BiANOBIOHNX YAHHUX MiX-
HapOAHO-MNPAaBOBMX AKTIB.

CtyniHb po3pobneHocTi npodobnemu. [o
npob6neM MixXHAPOAHOrO TPYAOBOro rnpaea
3BepTanmcb Taki BYeHi, 9k €.M. AMeTUCTOB,
B.B. €Epwos, €.A. €EpwoBa, A.6. KaHyHHikOB,
I.4. Kucenbos, O.10. Koeantok, A.A. lNacTyxoBa,
®.A. Llecapcbkuii Ta iHWi daxisui. Pazom i3 Tum
TemMa Mi>XXHapOLHO-MPaBoOBMX CTaHAAPTIB NpaBo-
BOIrO perynoBaHHg TPYAO0BUX BIAHOCKH 3anuwia-
€TbCS Malxe He OOCIOXEHO, WO BMMarae ak-
TUBI3auji HAYKOBMX MOLUYKIB 32 LM HanpsiMOM.

Y 3B’A3KYy 3 UMM METOK CTaTTi € po3rngan i
aHani3 3MiCTy MiXHapoaHO-NpaBOBUX CTaHOap-
TiB peryntoBaHHsa TPYA0BUX BiAHOCUH BignoBiaHO
[0 OCHOBHUX rasy3eBux oxkepesn MiKHapO4HOro
npaBa OpraHizauii O6’egHaHmMx Hauin i MixHa-
pOAHOI opraHi3adii npau,.

Buknap ocHoBHOro marepiany. B ymoBax
coujanbHMX KaTakNi3MiB i BUKIUKIB XX CTONIT-
Ta, 9ki 6ynn nos’a3aHi 3 BUMOramm MiNnbAoHIB
Nlooen no BCbOMY CBIiTi WOA0 3abe3nedyeHHs
iM npaBa Ha npauto, rigHUX YMOB 3AiNCHEHHS
npaui, ycebidyHoro 3axucTy npae TPyASALWMX, OT-
pUMaHHA 0OCTaTHbOI BUHAropoay 3a BUKOHaHY
npawo, MixHapoaHe cniBToBapucTBO (B OCOOI
ypsiaiB aepxaB) BXWSIO BCiIX HEOOXiOHUX 3yCWUIlb
HOPMAaTUBHO-MPABOBOr0, iIHCTUTYLIMHOIrO Ta CO-
LianlbHOro Xapaktepy OJjs1 BCTAHOBJIEHHS K pe-
KOMeHOaLjiiH1X, Tak i 000B’A3KOBMX CTaHOAPTIB
PErynBaHHA TPYAOBUX BIOHOCUH Y KOXHOMY
CYCNiNbCTBI, Y KOXHI gepxasi, y Bunaaky o6ynb-
SKOi NpaBoBOi abo couianbHoi konisii B Tpyano-
BMX BiOHOCUHaX, LWOA0 OyOb-AKOro 3arafibHoro
abo cneuianisoBaHOro nNpegMeTHO-MaTepiab-
HOrO 4YM MOpanbLHOro acnekTty, MOB’A3aHOr0 3
TPY4OBMMM BiAHOCUHAMMW.

Po3Butok i koamndikauia HoOpM MiXXHAPOOHOro
npaea y cdepi TpyooBux BigHOCUH pPO3noyanu-
cs nicng 3aBeplleHHsa lMepLlioi CBiTOBOI BiiHM B
MeXax NpaBOBOi AiANbHOCTI TakMX MiXXHAPOOHUX
ypSOoBUX opraHisauin, gk Jlira Hauin i MixHa-
pooHa opraHisauia npaui (gani — MOIT). Micng
3aBepleHHsa [pyroi CBiTOBOI BilHM N OO CbO-
rogHi Mi>XKHapOAHO-NPaBOBE PErysitoBaHHSA TPY-
[OBUX BIOHOCUH 3AiMCHIOETLCS B Mexax Opra-
Hizauji O6’egHaHmx Hauin (nani — OOH) i Tiei x
camoi MO, aka € cneuiani3oBaHOI MiXXHAPOA-
Hoto opraHisauieto OOH.

Y Mpeambyni go Crtatyty MOI1 3a3HavaeTbCa
BaX/IMBICTb CTaHAAPTIB Mi>XKHApPOAHO-NPAaBOBOro
perynBaHHa TPyOOBUX BIOHOCKH, BMXOOAYM 3
HarasbHOI Ta Ha3pinoi iICTOPUYHOI HeobXiaHO-
CTi: «[IpyHUMasa BO BHUMaHME, 4YTO CYLLECTBYIOT
yC/IoBUS Tpyda, BekylimMe 3a cobon Hecnpa-
BEOJIMBOCTb, HYXAY W NUWEHUs onsa 60nbloro
yucna ngen, 4To nopoxaoaeT HeLOBOJSbCTBO,
KOTOpOE rMoABepraetr onacHoOCTM MUpP U CO-
rnacme BO BCEM MUPE; N MPUHUMAs BO BHUMA-
HME CPOYHYID HEOOXOAMMOCTb YYYLLIEHUS 3TUX
YCNOBUI NyTEM, HanpuMmep: pernaMeHtaumu
paboyero BpemMeHu, BKJOYas YCTaHOBEHMe

MakCuUMasbHOro paboyero gHs M paboyel He-
nenuv; pernameHtaumn Habopa paboyen cunbi;
6opbObl ¢ 6e3paboTuuen; rapaHTum 3apaboT-
HOM nnatbl, obecneynBaloLlEN yOOBNETBOPU-
TeNbHbIE YCNOBUS XWU3HU; 3aliUTbl paboymx oT
oonesHeln, npodeccmnoHanbHbiX 3aboneBaHnii n
OT HECYaCTHbIX CllyYaeB Ha NPOM3BOACTBE; 3a-
WNTbl OeTen, NOAPOCTKOB W XXEHLUWH; MeHCUn
Mo CTapoCTV N MHBANMOHOCTU; 3alMTbl MHTEpEe-
COB TPYAOSLLMXCH, 3aHATbIX 3a FpaHuLen; npu-
3HaHMS MNpuHUMNA paBHOW 3apaboTHOW MnaThl
3a paBHbIV TPyA, NPU3HaAHMS NpuHUMNa Npogd-
COIO3HOM cBOOOAbI; opraHu3auun npodeccmo-
Ha/IbHOr0 W TEXHWYECKOro OOY4YEeHUs N OpYyrux
Meponpuatuin» [1].

CyyacHy MiXHapogHo-npaBoBy 6asy, Bia-
MOBIAHO OO0 $KOi 3AiMCHIOETLCS pPEeryntoBaHHS
chepu TPpyooBUX BIOHOCUH, CTAHOBNATHL Kinbka
coteHb (!) mixxHapogHo-npaBoBmx aktie MOl Ta
OOH ¢k 060B’A3KOBOr0, TaK i pekoMeHAaLiNHO-
ro xapaktepy. Li yucneHHi gpxepena mixkHapon-
HOro npaea, TOOTO KOHBEHLIji, MakTu N1 PeKOMeH-
nauii, YMOBHO NMPUINHATO BBaXaTn MixkHapOaHUM
KOOEKCOM 3 MUTaHb npadLi.

3aranbHuin orngan, PisBHOMaHITHUX YMCNEHHUX
oxepen npasa y cdepi TpyaoBmMxX BiAHOCUH Oa€
3MOry BUAINUTU Taki NpegMeTHi rpynu nmTaHb,
aKi nignaraTb perysoBaHHio: 1) OCHOBOMO-
JIOXHI NpaBa NI0ANHN Ta NPUHLMNM y chepi npa-
ui: a) piBHE MpPaBO Ha npaul A9 KOXHOI Nio-
OMHK; 6) NpaBo BiNIbHO 0BupaTn BUA npaui abo
3aMHATTSA (BKJIKOYHO 3 PIBHUM i BiJlbHUM OOCTY-
NMOM [0 AEep>KaBHOI I iHWOI cnyx6u); B) cyBopa
3abopoHa Ha BUKOPUCTaHHA pabcbkoi Ta npwu-
MYCOBOI Mpauj; r) npaBo Ha 3axuUcT Big, 6e3po-
0iTTa; r') cyBopa 3abopoHa AMCKPUMIHALLT B Me-
Xax TPyOOBUX BiGHOCUH i PUHKY NpaLi Ha OCHOBI
pacu, cTarTi, KObopy LUKipU, PenirinHoi Hanex-
HOCTI, MartepianbHOro CTaHOBMLIA, COLiasIbHO-
ro NOXOOXXEHHs TOLLO; A) MpaBO Ha BigMO4YMHOK
BiO, Npauj (BUXigHi, BiAMYyCTKN TOLWWO); 2) yMOBU
3OINCHEHHS npaui: a) NpaBO Ha rigHi, F'yMaHHi,
0eaneyHi ang XuTTa, 300P0oB’a (3anobiraHHA He-
WacHUM BuMagkam, AOTPUMaHHS npasun 6es-
nekn, HeaonyLweHHss BUPOOHNYOro TpaBMaTu3-
MY, AO0OEeP>XXaHHA CaHITapPHO-TIMNEHIYHNX Ta IHWKX
HOPM) i Moparni ymMOBM npaui; 3) HOpMKU LLOAO
TpuBanocTi pob0o4Yoro oHN i TpuBanocTi poboyo-
ro TUXHS; 4) Npaso Ha rigHU PiIBEHb BMHAropo-
01 3a BUKOHaAHY Npauto; 5) ctaHgapTn Npunomy
Ha pobOTY i 3BIIbHEHHA 3 Hei; 6) HOpPMK LWOAO
OONyCTUMMUX | HeAOMNYCTUMUX 0OCAriB TPyAOBO-
ro, 3okpema @®i3n4yHOro, HaBaHTaXXEHHS Ha Jio-
OWNHY; 7) HOPMK | cTaHOApPTU Woa0 A0NYCTUMOro
Ta HeLOMYCTUMOIrO NMOBOLKEHHS 3i crneundiyHn-
MW, BPa3sIMBUMN FreHOEPHMMU, BIKOBUM KaTero-
piiMU HaCeNeHHs B MeXax 34iNCHEHHS TPYA0BUX
BIAHOCWH i PUHKY npaui: a) HOpMU WOoO0 BUKO-
PUCTaHHA 1 onnaTtu npaui 4iter/HenoBHONITHIX,
XIHOK, Nioaen NoXunoro Biky Ta iHBaniais; 8) co-
uianbHi CTaHOApTU B Mexax cdhepu TPyaoBux
BiJHOCUH: a) OXOpOHa M 3axuUCT MaTEPUHCTBA;
©) KoMneHcaujs HelacHUX (TPaBMaTUYHUX) BU-
naakiB; B) KOMMeHcauia y Bunagky npodecinHmx
3axXBOPIOBaHb; I') MeHcinHe 3abe3nedeHHs Bia-
MOBIOAHO OO TPYOOBOrO CTaxy Ta iHWMX YNHHU-
KiB; 9) B3AEMOBIOHOCUHU MiX MpauiBHUKaMmn i
poboToaaBUaAMMU: a) yKNaoeHHa TPYOAOBUX Yrof;
©) yperynioBaHHSA TPy4OBMX CMOpPiB; B) CMiBPO-
OITHMLUTBO MiX npauiBHMKaMu Ta poboToaaBLs-
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Mu; 10) rpomMancbko-npaBoBa AissibHICTb npa-
LIBHVKIB: @) 3aXMUCT BfaCHMUX Nnpae Ta iHTEPECIB;
©) cTBOPEHHSA NPOodECiHKX CNiNok i npodcnin-
KoBMx denepauin/koHdenepadin HauioHabHO-
ro " Mi>kHapogHoro mMacwtady; B) 3aKOHHe npa-
BO Ha cTpauk; 11) nepxxaBHa nonituka B rasyai
3abesneyeHHs 3anHATOCTI; 12) NuTaHHA npode-
CiMHOI MigroToBKM MpauiBHUKIB: @) MiABULLEHHS
kBanidikauji Ta nepekBanidikauii npauiBHUKIB;
0) oTpuMaHHSA NpodeECiliHOI, B TOMY YUCi BU-
woi, NpodecinHoi OCBiTU, 30kpema, 6e3 Biopu-
BY Bif, BUPOOHMUTBA; 13) CTBOPEHHSA N1 pedop-
MyBaHHS BiAMNOBIAHOIO 3akKOHOAABCTBA Yy cdepi
TPyOoOBUX BiOHOCUH; 14) nepxkaBHi iHCTUTYLi 3
iHCMNeKUuiT npaui Ta 3axucTy rnpaB NpaLuiBHUKIB;
15) maTepianbHO-nobyToee 3abe3neyeHHs Mno-
Tpeb npauiBHUKIB: a) XuTnoBe 3abeanedyeHHs
pob6iTHMKIB/NpauiBHKKIB; 6) cdepa ob6CNyroBy-
BaHHS pPOOITHMKIB/MpaL,iBHYKIB.

OpHak i3 YMCNeHHUX OXepesn MiXXHaApPOAHOro
npaea MOIT i OOH gk 3aranbHOro, Tak i cne-
LianbHOro XapakTepy BapTo 0cob6nMBO BUAINU-
TN Taki oxepena npaea, 9ki MIiCTSTb HOPMKU Ta
MOJIOXKEHHS LLLOAO PErystoBaHHA OEAKUX OCHO-
BOIrOJIOXKHUX MUTaHb Yy cepi TpyaoBUX BiAHO-
cuH: Ctatyt MOIT Big 28 yepBHa 1919 poky (3i
3MiHaMu, §Ki BHOCWIUCSA OO HbOro i Habysa-
NN 4YMHHOCTI B nepioa Big 1922 no 1953 pp.),
KoHBeHLja npo pabcTeo Big 25 BepecHa 1926
pOKy 3i 3MiHamMu, yHeceHumMmu [1TpOTOKONOM BiIf,
07 rpygHa 1953 poky, KoHBEHLUiS Npo npmuMyco-
BY 41 0OOB’A3KOBY Mpauto Big 28 vepBHa 1930
poky Ne 29, eknapauiga wono uisien i 3aBgaHb
MixHapoaHoi opraHisauii npaui Big (Pinagens-
dinceka geknapauito MOIT) Big, 10 TpaBHa 1944
poky, Ctatyt OOH Big 26 uyepBHa 1945 poky,
3aranbHa pgeknapauia npae aognHm Big 10
rpyoHa 1948 poky, KoHBeHLUis npo 3axucT 3a-
po6iTHOi nnatn Big 01 nunHa 1949 poky Ne 95,
JopatkoBa KOHBEHLjss MNMpO CkacyBaHHA pab-
cTBa, paboTopriBni M iHCTUTYTIB i 3BMYaAiB, NO-
nibHVX Oo pabcTea, Big 07 BepecHa 1956 poky,
KOHBEHLS1 NMpo cKacyBaHHA NPUMYCOBOI npaui
Big, 25 4yepBHa 1957 poky Ne 105, KoHBeHLUis
Mpo OUCKPUMIHALO B ranysi npaui Ta 3aHaTb
BiO 25 yepBHA 1958 poky Ne 111, PekomeHaauis
OO0 KOHCYNbTaUji i cniBpobIiTHULITBA MiX Oep-
>KABHOIO B/IaA00 Ta OpraHidauismMm nignpuemMu,is
i NpauiBHMKIB Yy rasy3eBOMy Ta HaLliOHasbHOMY
MaciwiTabi Big 20 yepBHa 1960 poky Ne 113,
KoHBeHLUis nNpo noniTuky B ranysi 3anHATOCTI
Big 09 nunHa 1964 poky Ne 122, PekomeHaalis
040 NONITUKM B rany3i 3anHATOCTI (Ha 404aTOK
[0 OCTaHHbOiI OAHOWMEHHOI KOHBeHUii) Big 09
annHa 1964 poky Ne 122, MixHapogHuin nakT
MPO EKOHOMIYHI, coujanbHi W KynbTypHi npaBa
BiO 16 rpyoHa 1966 poky, MixHapogHuin nakt
MPO rpoOMagsiHCbKI i noniTUYHI nmpasa Big 16
rpyaHs 1966 poky, KoHBeHLjis Npo MiHiManbHU
BiK 41151 NPUAOMY Ha poboTy Big 26 4yepBHa 1973
poky Ne 138, PekomeHgauis 1000 MiHIMabHO-
ro BiKy ONs NpUMaHHea Ha poboTy (Ha 404aTOK
[0 OCTaHHbOI OAHOWMEHHOI KOHBeHLUii) Big, 26
yepBHA 1973 poky Ne 146, KoHBeHuia OpraHiza-
uii O6’enHaHNXx Haui npo nikBipauiio Bcix dpopm
anckpuMiHauii woao xiHok Big, 18 rpyana 1979
poky, PekomeHgauia woao nofiTMkn B rasyai
3anHaTOoCTi Big, 26 4yepBHa 1984 poky Ne 169,
Heknapauig MOIT 0CHOBHMX NPUHUMMIB Ta NMpas
y CBiTi npaui Big 18 yepsHa 1998 poky, KOHBEH-

Lis Npo 3ab6OPOHY Ta HerarHi 3axoaun LWoao Nik-
Bigauji Hamripwux dopm gutayoi npaui Big 17
yepBHSA 1999 poky Ne 182, PekomMeHpaalis Wwoao
3a00pOHN Ta HeramHux mii 3 nikBigauii Haurip-
wnx popm gutadoi npaui Ne 190 (Ha gomaTok
00 OCTaHHbOI OAHOWMMEHHOI KOHBeHUuii) Big 17
yepBHsa 1999 poky.

HapsBnyaiHO BaXxnMBMM  BUOAETbLCA  3a-
3HAYNTKU, WO Ha CbOroOHI MiDKHapOoAHO-rpa-
BOBI CTaHAapTu pPeryJstoBaHHS TPyAOBUX Big-
HOCUH € roXigHUMy Big  3arajibHOBU3HaHUX
OCHOBOIOJIOXHWX, 30Kpema coLljajlbHO-eKOHO-
MidHUX, rpaB i cBoboA 0ANHN Ta MPOMaASHUHA,
TakoX Ui cTaHgapTyi BigTBOPIOKTL 3agikcoBaHi
B JpKepesiax MiKHapoaHOro rpasa 3arajlbHOCBi-
TOBI Uil 41 MPUHUMIN CcoLjallbHO-EKOHOMIYHOMo
Ta rymMaHitapHoro po3sBuTky. TOMY HeOapemMHO
n. a) deknapauji wono uinen i 3aBoaHb MixHa-
pOOHOI opraHisauji npauji 3a3Havae, o «npaus
He € ToBapom» [2]. Lle, oTxe, o3Havae, Wwo npaus
¢dopmMye BiLNOBIAHE MPaBO BiSIbHOI NMOONHU, 3Y-
MOBJIEHE i HaraslbHOI XMUTTEBOIO HEOOXIOHICTIO.

OCHOBOMONOXHI CcoLjanNbHO-eKOHOMIYHI npa-
Ba JIIOAMHW Ta rpomMagsiHuHa 3MICTOBHO i EMKO
BUKNageHi B cT. 25 3aranbHoi geknapadii npas
nmoamum Big, 10 rpyaoHa 1948 poky: «1. KoxHa
nioanHa Mae npaBo Ha Takuil XUTTEBUIN PIBEHb,
BKJIOYAKOYM XY, OONAr, XUTNO, MegudHuin [o-
rnsn 1a HeoOXxioHe couianbHe 06CyroByBaHHS,
AKMI € HeoOXiAHMM ONs NiaTPUMaHHA 300PO0B’A
i nobpobyTy ii camoi Ta ii ciM’i, i NnpaBo Ha 3a-
OeaneyeHHs B pasi 6e3pobiTTa, XxBOpoOU, iHBa-
NiaHOCTI, BAIBCTBA, CTAPOCTI YM IHLLIOro BUMAOKy
BTpPaTM 3acobiB 40 iCHyBaHHSA Yepes3 He3asnexHi
Bif, Hei o6¢cTaBuHM» [3]. OTpMMaHHS BCix ykasa-
HUX coLujanbHUX i MaTepianbHMX 61ar HEMOX/IN-
Be 0e3 3MiMCHEeHHA NpaBa Ha npauio Ta 3acTo-
CyBaHHS BigMOBIOHMX MEXaHi3MIB peryitoBaHHS
TPYOOBUX BiAHOCKH.

Takox 3aranbHa geknapauis npas OOUHA
Big, 10 rpyaHsa 1948 poky, BiAnNoOBiAHO A0 CT. 23,
YITKO BM3HA4Ya€E OCHOBOMOJIOXHE MPaBO JIOAVNHN
Ha npaLto 3arasom, a TakoX BiarnoBigHi, CYnyTHI
oMy rnpaBa " coujanibHi MOXMBOCTI: «1. Kox-
Ha NoAMHa Mae NpaBO Ha Mpauto, Ha BiNlbHUN
BNOGip poboTn, Ha cnpaBensnBi i CrNpUATIU-
Bi YMOBM npaLlj Ta Ha 3axucT Big, 6e3pobiTTs.
2. KoxHa ntognHa, 6e3 6yab-aKoi AMCKpUMIiHa-
Lii, Mae NpaBo Ha PiBHY onnaTy 3a pPiBHY npauo.
3. KoxxHui npauioynin Mae npaBo Ha cnpaBef-
NBY i 3a0BINbHY BUHAropoay, sika 3abe3neyye
rigHe NOOMHWU ICHYBaHHS, 1i camoi Ta il CciM’l, i
qKa B pasi HeobXiAHOCTI AOMOBHIOETLCS IHLLNMMN
3acobamun coujanbHOro 3abeaneyveHusd. 4. Kox-
Ha noayHa Mae nNpaBo CTBOPIOBATU NPOQECIiiHI
Cninkn i BXOAMUTN A0 NPOQECIHNX CNIIOK ASs
3axuCTy CBOixX iHTepeciB» [3].

MpaBo noaMHKM Ha npauto NiaTBEPOKYETLCS 1
y n.1 cT. 6 MixXHapoaoHOro NakTy NPo eKOHOMiIY-
Hi, couianbHi N KyNbTYpHI Npasa Big, 16 rpygHs
1966 poky: «1. [epxaBu, Aki 6epyTb y4acTb Yy
ubomy [lakTi, BM3HaAIOTb MPaBO Ha nNpauto, Lo
BKJIIOHAE MNPaBO KOXHOI JIIOONHWU JicTaTh MOX-
NMBICTb 3apobnaATK cobi Ha XUTTS NpaLeio, gky
BOHa BifIbHO 06mnpae abo Ha siky BOHA BiflbHO NO-
rOOXKYETbCS, i 3p0ONATL HaneXHi KPokM 40 3a-
©ea3neyeHHs Lporo npaesa» [4].

3akpinueimn 6e33anepeyHe MNpaBO Ha Biflb-
HY Mpauo 9K aTpubyTy BiIbHOI Ta pPiBHOMPaBHOI
0COOUCTOCTI, MiXHapogHe npaBo, BiAMNOBIOAHO
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0o cT. 24 3aranbHOi geknapadji npae NOANHU
Big, 10 rpyaHsa 1948 poky, Tak camO 3axuwiae i
npaBo JI0ANHN Ha Bigno4YnHOK i A03Binng: «Kox-
Ha NoavHa Mae NpaBo Ha BignMoO4YMHOK i O03Bisl-
N9, BKJIIOYAKOYM NPaBO Ha PO3yMHE OOMEXEHHS
pob0oYOro AHA Ta Ha onjayyBaHy nepioanyHy
BionycTKky» [3].

BignosigHo po ct. 55 Cratyty OOH, y qkin
CMoOCTepiraeTbCyd 3a3HayeHun OGeanocepenHii
3B’A30K MiX MiXXHaApOOHO-MNpaBOBUMMK CTaHOap-
TaMmun PEryntoBaHHAa TPYOOBUX BiOHOCUH i OCHO-
BOMOJIOXXHVMUM 3aKOHaMU Ta LiiIMK NII0ACBKOro
PO3BUTKY, Mi>XXHAPOAHE CMNiBTOBAPUCTBO B OCOOI
OOH cnpuse Takomy: «a) NOBbILLEHNIO YPOBHS
XKWU3HU, MOJTHOV 3aHSITOCTY HACEJIEHUS W YCJT0BU-
SIM 9KOHOMUWYECKOIro 1 coumnasibHoOro rnporpecca
v pasBuTus (KypcuB Hawl. — aBT.); b) Paspewe-
HUIO MeXOyHapOOHbIX Npobnem B 061acTu ako-
HOMMYECKOW, COUManbHOWM, 30PaBOOXPAHEHNS U
nofo06HbIX Mpobnem; MexayHapogHOMY COTpya-
HMYecTBY B 06/1aCTN KyJbTypbl 1 06pa30BaHUs;
c) Bceobluemy yBaxeHuo 1 cobioaeHno npas
YyeJsloBeKka M OCHOBHbIX cBO6O4 A/ Bcex, 6e3
pasnnyuns pachl, rnosa, si3bika v peanruv (A0 umx
npae i CBOOOA HANEXUTb i LUMPOKUIA KOMMIEKC
npae y cdepi TpyLoBUX BIAHOCUH. — aBT.)» [5].

Mepwyrm eTanom Ha WNaxy 00 BCTAHOBNEHHS
3a3HayeHnx 3arajbHOBU3HAHUX OEMOKPATUYHUX
CTaHOapTIiB MiXXHApPOOHOro-NpaBoOBOro perysio-
BaHHS TPYOOBMX BIAHOCUH, pe3ynbTaTu §KOro, y
CBOIO Yepry, HEMOXJIMBO CNpuMAMaTn y BiOpuBI
BiZ, 3MiCTy OCHOBOMOOXHUX NpaB i cBob6oa, Nio-
OWHKU, cTano obMexeHHs, a NoTiM i ckacyBaHHS
pabcTBa, NPMMYCOBOI Ta 060B’A3KOBOI Mpad,.

Tak, y KoHBeHLii npo pabcTeo Big 25 Bepec-
Ha 1926 poky 3i 3MiHamMun, yHeceHumu MpoToko-
nom Big 07 rpyoHa 1953 poky, HagaeTbcs BU-
3Ha4YeHHs pabCTBa, ke MOBHICTIO CynepeynTb
OCHOBOIOJIOXXHOMY MpaBy NOANHM Ha 0cobu-
CTy cBOoOOAdy N HemoTOPKaHHICTb: «1. PabcTtBo
€CTb COCTOSiHME WAN MNOJIOXEHME YeslOBeEKa,
Had, KOTOPbIM OCYLUECTBAIOTCA aTpubyThbl Npa-
Ba COOCTBEHHOCTU (30Kpema 1 aTpndyTn npasa
BJIACHOCTI Ha rnpouec i pe3ynbTaTty npaui Takol
JOOVIHW. — aBT.) NN HEKOTOPbIE N3 HUX» [B].

CTpiMKMIN  pPO3BUTOK HOPM HaLiOHANbHOIO
npaBa pPi3HUX CYBEPEHHMX AepXaB, a TakoxX
HOPM MiXHapOOgHOro npasa MNPOTAroM YCbO-
ro XX cToniTTa ocTaTOYHO 3akpinue cBoboay I
HEeO0TOPKAHHICTb OCOBUCTOCTI KOXHOI NOANHN,
CKacCyBaBLLUW, OTXe, CTaB/IEHHS A0 JoanH1 Ta ii
po6ouoi cunu 9k 0o npeameTa BNaCHOCTI 3 BOKy
IHWMX moaen. BuBinbHEHHA NioanHK O3Ha4vae n
BMBISIbHEHHS Ti NpaLl.

Tak, cT. 4 3aranbHOi geknapadji npas aoan-
Hu Big, 10 rpyaHa 1948 poky 3a3Havae: «HixTo He
noBmMHeH ByTn B pabcTBi abo y nNigHEBINbHOMY
CTaHi; pabcTBO i paboTopriBng 3ab0OPOHATLCA
B yCix ix Bugax» [3]. Y NMpeambyni MixHapoaHo-
ro nakTy NpoO €KOHOMIYHI, COoLianbHi M Ky/bTYpHI
npaga Big 16 rpyagHa 1966 poky BU3HAETLCS, LLO
inean BiNIbHOI NIOOVHM € NepenymMoBO peani-
3auii Heto ii iHWKMX HeBig’eMHKMX NpaB i cBoboA;
«BusHatoum, wWo, 3rigHO 3 3arasbHOO Aekna-
pauieo npaB NIOOVMHKY, ioean BifIbHOI NOACLKOT
ocobu, BiNbHOI Big, CTpaxy Ta HyXam (BapTo O0-
natmn 1 Big pabcTBa Ta NMOHEBOJIEHHS. — aBT.)
MOXHa 30iNCHUTK, TiINbKN AKLLO OyayTb CTBOPEHI
Taki YMOBU, 3a 9KNUX KOXEH MOXEe KOPUCTyBaTU-
Cs1 CBOIMU €KOHOMIYHMMUK, coujalibHUMK (npaBa

y cdepi TpyooBUX BIOHOCUH € BUABOM €KOHO-
MiYHUX i couianbHUX NPaB — aBT.) | KybTYPHUMU
Ta NoNiTU4HUMU npaBamm» [4]. NonoXeHHs Y. u.
1, 2, 3 cT. 8 MixHapogHOro nakTty npo rpoma-
OSHCBKI M noniTuyHi npaea Big, 16 rpyaHa 1966
POKY OOMOBHMUAN HOPMMK 3aranbHoi geknapauii
npae nognnm Big 10 rpyoHa 1948 poky, nonas-
W1 HopmM Npo 3ab0poHYy Ta ckacyBaHHA pab-
CTBa, NPUMYCOBOI 1 060B’A3k0BOI npad,: «1. Hi-
KOro He MOXYTb, AepxaTun B pabCcTBi: pabCTBO i
paboToprisna 3abOPOHAITLCA B YCIX iX BuOax.
2. Hikoro He MOXyTb gepxaTtn B NigHEBINbHOMY
cTaHi. 3. a) Hikoro He MOXyTb NPUHEBOOBATA
[0 NpUMyCcoBOi Y1 060B’A3KOBOI npaui» [7].

CT1. 1 KOHBeHLUIi Npo ckacyBaHHSA NPUMYCOBOI
npaui Big, 25 yepsHa 1957 poky Ne 105 cyTtTeBO
obmexmna HU3KYy MOXIIMBOCTEW i MPUYMH, aKi 6
BUMPaBAOBYBaIM 3aCTOCYBAHHA MPUMYCOBOI Ta
0060B’A3KOBOI MNpaLi, wo mictmnmnca B KoHBeHUji
npo NpUMycoBY 41 OOOB’A3KOBY npaLlo Big, 28
yepBHA 1930 poky Ne 29: «KoxHunm yneH Mix-
HapOAHOI OpraHis3auii npaui, ki paTndikye Lo
KoHBeHLlo, 3000B’A3YETLCS CkacyBaTu MpPUMY-
coBy abo 060B’A3KOBY npaLo i He BaaBaTMcs 40
Oyab-akoi ii dopmum: a) g9k 3acoby MNONITUYHOrO
BMJIMBY 41 BUXOBaAHHSA abo sk 3acoby nokapaHHs
3a HagBHICTb Y/ 3a BUCIOB/IIOBAHHSA MONITUYHNX
norngaaie, 4YM igeonoriYyHnMX nepekoHaHb, NPoTu-
JNIEXXHUX YCTaseHin MOMITUYHIN, couianbHiA, 4un
€KOHOMIYHIl cucTemi; 6) 9k meTon Mobinisauii i
BUKOPUCTaHHA pobovoi cunu ans notpeb eko-
HOMIYHOro PO3BUTKY; B) sIK 3acCi® NigTpUMaHHS
TPYOOBOI OAVCUMMIHM; T) 9K 3acib nokapaHHa 3a
ydacTb Yy cTpamKkax; ) 9K 3axig AuckpumiHauii 3a
O3HakamMu pacoBOl, COoLjanbHOI i HaujOHaNbHOI
NPUHANEXHOCTI 41 BipocnosigaHHa» [8]. 3abo-
pOHa 3acTOCYBaHHA NPUMYCOBOI npaui 9K «<MeTo-
ay Mob6inizauji i BUKOpuUcTaHHa poboyoi cunn ans
noTpeb eKoOHOMIYHOro PO3BUTKY», BiAMOBIOHO A0
npouuToBaHoro n. 6 ct. 1 KoHBeHuji npo cka-
CyBaHHS MPUMYCOBOI npauj Big, 25 yepBHa 1957
poky Ne 105, ckacoBye NosOXeEHHA n. a), b) i ¢)
CcT. 9 KoHBeHLUii Npo NpMMycoBy 41 0OOB’A3KO-
By npauo Big 28 vepBHa 1930 poky Ne 29, qi
nepenbayaloTb Take: «3a BUHATKOM BUNAOKIB,
wono akux ctatta 10 uiei KoHBeHUji nepenbavae
iHWe, opraH Bnaau, KU Mae npaso npuTsara-
TN 0O NPUMYCOBOI 4M OOOB’A3KOBOI MpaLli, 30-
O0B’A3aHWNIA, NepLl HiX A03BOSINTU 3aCTOCYBaH-
HS Lieil popMm Npaui nepekoHaTncs B TOMY, LLUO:
a) cnyxoda 4m poboTa, AKi MOBUHHI OYTY BUKOHaHI,
CTaHOBNATb NPSAMUI | BRXXIVBUIA iHTepecC ONs KO-
NEKTMBY, KM N Ma€ ix BUKOHyBaTu; b) ua cnyxoba
4y poboTa € NOTPIOHOIO Tenep Yn HaNBAMXKYNM
4acoM; C) ByNI0 HEMOXIIMBO AicTat AO0OPOBIfb-
HY pobOoYy Cuny A5 BUKOHAHHS LEi CryX6u yn
pob0oTK, He3Baxaloum Ha Te, Lo Oyno 3anporno-
HOBaHO 3apnnaTy M YMOBU Npaui NpuHanmMHi of-
HaKOBI 3 TUMW, AKi NPaKTUKYIOTLCA Ha OaHIn Te-
pUTOPIT ANs aHanorivyHoi cnyxxéu 4n poboTun» [9].

OOHak yCTaHOBJIEHHSI Ta 3aKpirnJjieHHs Bia-
MOBIAHUX 3arajibHOBM3HAHUX MiXXHAPOAHO-Mpa-
BOBMX CTaHAAPTIB PErynaBaHHA TPyaOBUX BiA-
HOCWH, §iKi, 9K MU 3’dcyBanu, € MOXioHUMU Bif,
OCHOBOIMOJIOXHKMX MpaB JIOANHN | FpOMaasHMHa,
BMMaraso nogasablloro HOPMaTUBHO-NPABOBOrO
BPErytoBaHHSA OeAKNX BaXKJIMBUX MUTaHb, NOB’s-
3aHux 3i chepoto TpyaoBUX BiAHOCKH.

Mopanblunini PO3BUTOK OXepes MiXHapoaHO-
ro npaea y cdepi npaui 6yno CKOHLEHTPOBAHO
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Hacamnepen Ha Takil BaXJIMBIiN COoLjianbHO-LLiH-
HiCHIM i npaBoOBii NpoGfeMi, 9K BUKOPIHEHHS
HEPIBHOCTI MiX 4of0BiKaMu N XiHKamMn y che-
pi TPyoOBUX BiOHOCWH, HEPIBHOCTI MiX HUMU B
KOPUCTYBaHHI 3a3Ha4eHMMU OCHOBOMOIOXHUMU
coujianbHO-EKOHOMIYHUMM, 30Kpema TpyLoBU-
MU, npaBamun. Tak, cT. 3 MixXHapoaHOro nakTty
NMPO eKOHOMIYHI, couianbHi N Ky/bTYPHI Npasa Bifj,
16 rpyaoHs 1966 poky 3a3Havae: «[lepxxaBu, §Ki
6epyTb yyacTb y LboMy [MakTi, 3060B’A3YIOTbCSH
3a0e3neunTn piBHE OJ19 YONOBIKIB i XIHOK NpaBo
KOPUCTYBaAHHA BCiMa EKOHOMIYHUMW, couiasibHU-
MW | KyNnbTYPHUMW MpaBamMu, nependaveHmm B
ubomy MakTi» [4].

YactmHa 1 cT1. 11 KoHBeHuji OpraHisauii
O6’egHaHmx Hauin npo nikBigauito BCix ¢opm
AncKpuMiHauii womo xiHok Big, 18 rpygHa 1979
pOKy 3a3Hayvae ©e33anepeyHicTb NMpaB XIHOK Yy
cdepi TpyooBux BiOHOCUH: «1. [lepxaBun-CTo-
POHM BXMBAKTb YCiX BiANOBIOHUX 3axoaiB ONs
NikBigauii aMckpumiHauii Wwoao XiHOK y ranysi
3aMHATOCTI, 3 TUM LO0O 3a6e3ne4ymT Ha OCHOBI
PIBHOCTI YONOBIKIB i XXIHOK piBHI NpaBa, 3oKpema:
a) NpaBO Ha npaulo 9K HeBi4'eMHe npasBO BCiX
nogen; b) npaBo Ha 0QHAKOBI MOXIMBOCTI NMpu
HaliMaHHi Ha pobOoTy, B TOMY YNCAi 3aCTOCYBaH-
HA OHAKOBUX KPUTEPIiB BMOOPY Npu HaMaHHi;
C) NpaBO Ha BiNbHWUI BUOIp npodecii Y poay
po60TK, Ha MPOCyBaHHS MO CNyx6i Ta rapaH-
TilO 3aMHATOCTI, @ TakKoX Ha KOPUCTYBAHHS BCi-
Ma nifibramm i ymoBamu poboTu, Ha Ofep>KaHHSA
npodecinHoi NigrotoBkM Ta MnepenigroToBKy,
BKJIHOYAKOYM Y4YHIBCTBO, MPOdECiVHY MiaroToBKYy
NiABULLLEHOrO PiBHS Ta PErynsipHy nigrotoeky; d)
npaBoO Ha PiBHY BUHAropoay, Bko4Yayn onep-
XaHHS Nifbr, Ha PiBHI YMOBU LWOAO PiBHOLHHOI
npaui, a TakoX Ha PiBHUI Nigxia, 00 OUiHKN KO-
CTi po60TK; €) NpaBo Ha couiasibHe 3abe3neyeH-
HSl, 30KpemMa Npu BUXOAj Ha NeHcito, 6e3pobiTTi,
XBOPOOI, iHBaNigHOCTI, MO CTaApOCTi Ta B iHLWMUX
BMMNagkKax BTpaTu npauesgaTtHOCTI, a Takox npa-
BO Ha onsadyBaHy BignycTtky; f) npaBo Ha oxo-
POHY 300pOB’A Ta 6Ge3neyHi yMmoBM npalLli, BKIO-
yalumM 3axXUCT PenpoaykKTUBHOI dyHKLi» [10].

3anobiraHHa OMckpuMiHaLji XiHOK y cdepi
TPYyLOBUX BiOHOCUH BUOAETbCH HaO3BUYAMNHO
BaXX/IMBUM, BIAMNOBIOHO A0 HOPM MiKHapOLAHOro
rnpaea, B ymMOBax OOPYXEHHS XiHKW, dka npa-
utoe, i ctany ii nicnanonoroBoi peabinitauii Ta
Harnsgy 3a HapoOOKEeHOK AMTUMHOW. YacTuHa 2
cT. 11 KoHeeHuii Opranisauii O6’egHaHmnx Hauin
npo nikBigaLjio BCiXx GOpM ANCKPUMIHAUIT LWOA0
XiHOK Big 18 rpyaoHa 1979 poky 3a3Havae: «2.
Ona 3anobiraHHa OMCKpUMIHALi Woa0 >XIHOK
nicns oapyXeHHs abo HapOMKEHHS OUTUHU Ta
rapaHTyBaHHs iM edEeKTMBHOro mpaea Ha npa-
L0 OepXaBU-CTOPOHW BXMBAKOTb BiAMOBiOAHUX
3axofiB onsg Toro, wob6: a) 3abopoHuTu, nig,
3arpo30l0 3aCTOCYBaHHSA CaHKLji, 3BiJIbHEHHS
3 poboTM Ha nigcTaei BaritHocTi abo BignycT-
KW MO BariTHOCTI Ta noJsiorax 4v OUCKPUMIHAUIT
3 orngay Ha CiMenHuin cTtaH Npu 3BiNIbHEHHI; D)
BBECTM OnadyBaHi BionycTknm abo BionycTku 3
MOPIBHSANIBHOIO COLLia/IbHOO [O0MNOMOro no Ba-
riTHOCTI Ta noniorax 6e3 BTpaTX nonepeagHbLoro
Micus poboTn, cTaplwmHcTBa abo couianbHoi
[OrMomMory; c) 3aoxo4yyBaTW HadaHHsA Heooxia-
HUX O0AATKOBMX COUjaNbHMX NOCAYr, 3 TUM W00
[03BONINTK BaTbkaM NOEOHYBATUN BUKOHAHHS Ci-
MEMHNX OOOB’A3KIB 3 TPYOOBOK LiSUILHICTIO Ta

y4acTiO B FpoOMagCbkOMy XUTTI, 30Kpema Lis-
XOM CTBOPEHHS | PO3LUMPEHHSA Mepexi 3akna-
niB no gornany 3a anitemu; d) 3abeanevysBaTtu
XiHKaM 0CcoONMBMIA 3axXUCT Yy MNepiofd, BariTHOCTI
Ha TUX BMAax pPoobiT, WKIAIMBICTb AKMX AN 300-
poB’a gosegeHa» [10].

MixHapogHe npaBo y cdepi TpyooBUX Big-
HOCUH TakoX NMpuaingae 3HayHy yeary npobnemi
CyBOPOro 3axmucTy BiANOBIAHUX Npas, iIHTEPECIB,
XUTTS | 300POB’A HEMOBHONITHIX abo aiTtein. He-
MOBHONITHI 0cObBM, OiTU CTAaHOBNATb, K BiAOMO,
Haa3BMYarHO cneuudivyHy, OyXe BpasnBy CO-
uianbHy Ta BIKOBY KaTeropitd rpoMagsH.

BignosigHi HOpMK MiXXHApPOOHOro npasa 3a-
3HavaloTb 3abOPOHY 3anyyaTn Oitel a9k o ab-
COJIIOTHO 3JIOYMHHUX, HE3AKOHHMUX i aHTUIyMaH-
HUX BUAIB Npauj, Tak i AedaKUX 3aKOHHUX, OOHaK
TAXKKMX 0119 IXHbOrO 340POB’S Ta iXHbOro XUTTS
BUAIB 3aHATb, npodecinn. Tak, y cT. 3 KOHBEHLIT
nMpo 3abOpPOHY Ta HeranHi 3axoau Woa0 nikeina-
Lii Hanripwmx popm aAMTa4oi npadi Big, 17 yeps-
Ha 1999 poky Ne 182 3azHauvaeTbcsa: «B uingx
uiei KoHBeHLUIT TepMiH «Hauripwi ¢opmn ouTs-
yoi npauj» Bki4ae: a) yci dopmn padbcectea abo
npakTuKy, NoaioHy oo pabcTea, 9K, HanNpuknag,
npoaax Aiten Ta TopriBng HUMK, 6oproea kaba-
Jla Ta KpinocHa 3aneXHiCTb, a TakoX NMpMmMycoBa
4y 060B’A3KOBA Npaud, BK/OYAKUYM NPUMYCOBe
4yn 0OOB’A3KOBe BepOyBaHHS AiTel Ons BUKO-
PUCTaHHA iX y 30pONHUX KOHpnikTax; b) BuKO-
puUcTaHHsA, BepOyBaHHA abo NMpPonoHyBaHHA OW-
TUHW 005 3aHATTS MPOCTUTYLIED, BUPOOHMLTBA
rnopHorpadivyHoi Npoaykuii 41 ang nopHorpa-
®IiYHMX BWUCTaB; C) BUKOPUCTaHHA, BepbyBaH-
HA ab0 MPOMOHYBAHHA ONUTUHU ON1S1 HE3AKOHHOT
nianbHOCTI, 30KpemMa, aNnsa BUMpOOHULTBA Ta NpPo-
JaXy HapKOTUKIB, SIK LLe BU3HA4YeHO Y BiOMnoBig-
HUX MiXXHapoAHUX goroBopax; d) poboTy, aka
3a CBOIM XapakTepoM 4M yMOBaMU, B AKMUX BOHa
BUKOHYETbCS, MOXe 3aBhaTu WKOAWM 300POB’I0,
6eaneui 4 MopanbHOCTI aiten» [11].

Takox BignoBigHI HOPMU Mi>XKHAPOLHOro npa-
Ba MICTATb, 3 OOHOro 60Ky, MOJIOXEHHS LLoA0
MiHiManbHoro Biky npuiioMy Ha poOOTy 3ara-
JIOM, a 3 iHLWOro — NOJIOXEHHS MPO MiHIManbHWM
BiK MpuiiomMy Ha BUAN POOIT, SKi MOXYTb 3aBOaTu
WKOAW 300POB’I0 OAUTUHI (NIOOMHI, OTXE) i MO-
XYTb BUKOHYBaTUCA nvwe Jopocnvmm (NOBHO-
niTHiMKM). Tak, 4. 6 posainy | PekomeHgauji wono
MiHIMaNbHOrO BiKYy AN MPUIAMaHHA Ha poboTy
BiO, 26 yepBHA 1973 poky Ne 146 ykasye: «Mi-
HiMaNbHUA BiK MOBMHEH BCTaAHOBJ/IOBATUCb Ha
OOHOMY i TOMY X PIiBHi A4/ BCiX rajyseun eko-
HOMIYHOI 4isisIbHOCTI (KypCcuB Haw — aBT.)» [12].

MyHktn 1 i 3 cT. 2 KoHBEHLji Npo MiHiManb-
HUI BIK ON19 NMpUinoMy Ha poboTy BiO 26 4YepBHS
1973 poky Ne 138 3a3Havae MONOXEHHS Woa0
BCTAQHOBJIEHHS TaKoro Biky: «1. KoXHWiN uneH
Opranizauii (To6To OOH — aBr.), 9kmin paTudi-
KyBaB L0 KOHBEHLj0, BKa3ye B 3asBi, L0 O0-
HOAETbCS 00 OOKYMeHTa Npo paTtudikaL,ito, MiHi-
ManbHWUIA BIK ON9 MPUIAOMY Ha pPobOTy B Mexax
CBOET TepuUTOpIi, a TakoX Ha TPaHCNOPTHUX 3a-
cobax, 3apeecTpoBaHMX Ha MOro TepuTopii; 3a
YMOBU OOTPUMAHHA NONOXEHb cTaten 4—8 uiei
KoHBeHLUii, xoaeH nigfiTok MOSOALOro BiKy, HixX
LLeW BiK, He 4OMNYCKAETbCA A0 POOOTK 32 HANMOM
abo go iHWoi pobdoTn 3a Byab-gko Npodeci-
eto. 3. MiHiManbHUN BIK, WO BM3HAYaAETbCHA Ha
nigctasi naparpada 1 uiei crarTi, HE NOBUHEH
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ayKoBUU BiCHUK XepPCOHCHKOTO Jep:KaBHOTO YHiBepCUTETY

OYTU HUXYUM, HiX BiK 3akiH4eHHS 060B’A3KOBOI
LUKINbHOT OCBITK Ta, B OyOb-AKOMY BUNaAKy, He
MOXe OYyTU HUXYMM HixX 15 pokis» [13].

YactmHal c1. 3 KOHBeHLii Npo MiHiManbHUi
BiK 415 NpMOMY Ha poboTYy Big 26 4epBHa 1973
poky Ne 138 3agHavae: «1. MiHimanbHWI BiK gns
npUMomMy Ha 6yab-aKuin BUA, POOOTHN 3a HANMOM
abo iHWOi poboTK, AKa 3a CBOIM XapakTepom
abo 4yepe3 ymMOBMU, B GKMX BOHA 3AOiNCHIOETLCH,
MOXe 3aBaaTu LKOAM 300pOB’'to, 6e3neui abo
MOPpanbHOCTI NigniTka, HEe MoXe OyTU HUXYUM
Hi>XK 18 pokis»[13].

YacTtuHa 3 cT. 5 KOoHBeHLUIT Npo MiHiManbHWi
BiK 019 NpUMOMY Ha pobOTY Bifg 26 yepBHa 1973
poky Ne 138 Bu3Ha4alTb Nepenik ranysen eko-
HOMIYHOI AOiaNbHOCTI, Yy MeXax 9kux € Heaony-
CTUMUM 3anyyeHHa piten: «3. MNMonoxeHHs KoH-
BEeHLii 3aCTOCOBYIOTbCA K MiHIMyM OO0 po60Tu
B: LUAxXTax i kap’epax; 0O6pOo6Hi NPOMMCNIOBOCTI;
OyniBHMUTBI; cnyxbax enekTpo-, ra3o— Ta BOAo-
MocTavYaHHs; CaHiTapHO-TEXHIYHIN cnyX0bi; TpaH-
CropTi, cknagax i cnyxodax 3B’A3Ky, a TakoXx Ha
MAaHTauigax Ta iHWKMX CislbCbKOroCnoaapCbkmx
nignpuemMcTBax, Wo BMPOOASIOTb MPOAYKL,ilo ro-
JIOBHUM YMHOM OJ151 KOMEPLINHUX Ljifen, ane Bm-
KJIK0HaloumM CiMenHi 4m apibHi rocnogapcTea, LWo
BMPOONAI0Tb NPOAYKLLIO A1 MICLLEBOr0O BXUTKY i
PErynsapHO He BUKOPUCTOBYIOTb HaMaHKX npa-
uiBHmkiB» [13].

MyHkT 3 posginy Il Pekomenpauii wono 3a-
OOpPOHW Ta HeramHux Ain 3 nikBigauii HanripLmnx
dopm amTayoi npaui Big, 17 vepBHa 1999 poky
Ne 190 gonoBHie nonoxeHHs n. d) ct. 3 KoH-
BeHLii npo 3abopoHy Ta HerarHi 3axoau LWOoa0
nikBigauii Hanripwmx Gopm anTa4oi npadi Big, 17
yepBHA 1999 poky Ne 182: «3. BusHavaroum Buan
poboTn, 3ragaHi y nyHkTi d) ctatti 3 KoHBeHL|i,
a TakoX BuU3Ha4daw4um chepu, y 9KUxX BOHU iCHY-
I0Tb, Cnifd, 3-MOMIX iHWOro, 3BepraTy yBary Ha:
a) Buam poboTu, aKi HapaxaloTb AiTel Ha disny-
HE, MNCUXOJIOMYHE YK CEeKCyaslbHe HaCWIbCTBO;
b) nig3emHi, nigBogHi poboTn, npausd Ha Hebes-
NnevyHMx BMCOTax 4M B OOMEXEHOMY MpPOCTOpi;
c) pobota 3 HebeaneyHuMn mMexaHiamamu, ob-
NagHaHHAM Y1 IHCTPYMEHTaMM, YK Ta, ska BUMa-
rae py4yHoOro nepecyBaHHS 4y TPAHCMOPTYBaHHS
TSKKMX BaHTaxiB; d) npaus y HE3OO0POBOMY Ce-
penoBuLLi, ke MOXe, Hanpuknaa, HapaxaTtu gj-
Tel Ha LWKIOANBI Pe4OBMHN, 3aCO0M YK NPOoLLECH,
4y Ha TemnepaTypu, LIYMOBI piBHI 4M BibpalLii,
AKi LUKOAATb iXHbOMY 300POB’I0; €) nNpaus B 0CO-
O1MBO BaXKMX yMOBaX, Taka sk npaus rnpoTsarom
BENMKOI KiNbKOCTi roAVH Y1 BHOYI, 41 poboTa, BU-
KOHYIOUN 9Ky, ANTUHA HAAMIPHO 3aTPUMYETBLCH Y
npuMiLLEeHHi pobotogasuga» [14].

BucHoBku. OTXe, cyyacHi MixxHapogHO-npa-
BOBi CTaHOAPTW PEeryaoBaHHA TPYOOBUX BiOHO-
CVH CTaHOBJ/IATb HaA3BMYAWNHO BaX/IMBY rasysb
MiDKHapOOHOro npasa, HOPMU SKOi PEerynioTb
YNCNEHHI MpPeaMEeTHO-KOHKPETM30BaHi mMaTtepi-

aNibHi Ta OyXOBHI acnekTu 3AINCHEHHS Tpyao-
BMX BiOHOCWUH. HOpMUM | npuHUMnM Uiel ranyai
rnpasa € NoxiogHMMK Bif, yHiBepCasibHUX 3arafib-
HOBM3HaHMX, AEMOKpaTU4HUX, 30KPema CoLj-
anbHO-EKOHOMIYHMX, NpaB i cBoOOO, NOANHN Ta
rpomMagsHuHa; BOHM 3abe3nedvyloTb couliasnb-
HO-EKOHOMIYHY Ta MNpPaBOBY PIBHICTb MiX yCiMma
yneHaMy CycnifibCTBa B MeXax OAHIET 3 Hal-
BaX/IMBILLMX COLjanbHUX cdep; CnpusaioTb Mno-
OanblWii geMokpaTtuaadii n rymaHizauii coepm
TPYOOBKX BIAHOCUH; 3aXULLAKTb HEMUHYLLLY LiiH-
HICTb JIOOCbKOT OCOBUCTOCTI.
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