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NOBHOBAXEHHSA NPOKYPOPA NPU 34IUCHEHHI HArNAAyY
Y ®OPMI NPOLUECYAJIbHOIO KEPIBHULTBA AO0CYAOBUM PO3CNIAYBAHHAM

CmupHoB M.I., K. 0. H.,
) AOLEHT Kadeapn KpumiHanbHOro npouecy _
HauioHanbHui yHiBepeuteT «Oaecbka opvuagnyHa akagemis»

Y cTarTi po3nisiHyTO OKpeMi IMCKYCIfHI MUTaHHs (YHKIIOHAIBHOI CIIPSIMOBAHOCTI JISTTbHOCTI TIPOKYPOpa
Y KpUMIHaIbHOMY 1poBa/keHHI. [IpoaHali3oBaHO IOBHOBaXXCHHS IPOKYPOpa y KPUMIHAIBHOMY NPOLECI Ta
0co0IMBOCTI iX peajizauii mig yac A0CyI0BOro po3ciigyBaHHs. JlocikeHo npaBoBy MPUPOLY Ta OCOOIH-
BOCTI 3/1IliCHEHHS HaIVISTy IPOKYpopa y GopMi MporecyasbHOro KepiBHUITBA TOCYJOBUM PO3CIiTyBaHHSIM.

Kntouosi cnosa: npokypop y KpUMIHANbHOMY NPOBAONCEHHI, NOBHOBANMCEHHS NPOKYPOPA, (BYHKYII NPOK)-
popa, Haz2na0 npoKypopa, npoyecydivbhe KepiGHUYME0 NPOKYPOPoM 00CYO08UM PO3CIIOVEAHHAM.

B crarbe paccMOTpeHBI OTHENBHBIC AUCKYCCHOHHBIC BONPOCH! (PyHKIIMOHAJIBHOM HAIPABICHHOCTH Jes-
TEJBHOCTH MIPOKYPOpPa B YTOJIOBHOM MPOU3BOICTBE. [IpoaHamM3upoBaHbl MOJTHOMOUHS IPOKYPOPa B YTOJIOB-
HOM TIpoliecce U 0COOEHHOCTH MX pealln3alliu B Xojie JocyaeOHOoro paccienoBanud. VccnenoBana mpaBoBast
MPUPOZIa U OCOOCHHOCTH OCYIIECTBICHHS HaJ30pa NPOKypopa B GopMe MpoLecCcyaaIbHOTO PyKOBOJICTBA 10CY-

NeOHBIM paccliieIOBaHUEM.

Knroueewle cnoea: npokypop 8 y20108HOM RPOU3B0OCHEe, NOIHOMOUUA NPOKYPOPA, YHKYUU RPOKYpopd,
HAO030p NPOKYPOPa, NPOYeccyanrbHoe pyKogoOCHE0 NPOKYPOPOM O0CYOEOHbIM PACCIe008AHUEM.
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MocTtaHoBKa NpPoOGNeMu. 3Ha4YeHHs i PoJib
npokypaTypu B NpaBOBOMY MexaHi3mi 3abesne-
YeHHs npaB i cBOOOA, NIOANHN Y KPUMIHANBHOMY
NpoBaKEeHHI BaXKO NepeoLiHUTN. Y TOWN Xe 4ac
Pi3Hi Nnigxoan cepen HaykKoBLiB Ta MPaKTUKIB B
MUTaHHI KiNbKOCTI | BUAIB BUKOHYBAHUX MPOKYPO-
poOM YHKLIM NPU3BOAATbL OO PO3MUBAHHS Or0
poni y KpuUMiHanbHOMY MNpoueci Ta BMMararTb
NnepeoCcMUCIIEHHA MPOLEeCYyaNlbHOro CTaHOBULLA
MPOKypopa B KOHTEKCTi peani3oBaHUX iM DyHK-
uin. He cnpusann BUPILWLEHHIO MNUTaHHS LWOAO0
poni nNpokypopa B KpUMiHasibHOMY MpoLueci Ta
nMpPaBoOBOi MPMPOAU MNOro NOBHOBaXXeHb Kpumi-
HanbHUI npouecyanbHUN Koaekc YkpaiHu Big,
13.04.2012 poky (gani — KINK) Ta 3akoH YkpaiHu
«[1po npokypaTtypy» Big, 14.10.2014 poky (oani —
3akoH Ykpainum «[1po npokypaTtypy»).

CtyniHb po3pobneHocTi npoonemu. [u-
TaHHS QYHKUIOHANbHOI CNPSIMOBAHOCTI AiSiSIbHO-
CTi NpoKypopa y KpUMiHanbHOMY NpPOBaXKEHHI,
nMpaBoOBOI MNPUPOAM MNPOKYPOPCbKOrO Harnsaay,
y TOMY 4UCJ/i NOB’A3aHOr0 i3 npouecyanbHUM
KEPIBHULTBOM, 3aBXAW Hanexanu p[o 4Yuc-
na ANCKYCINHUX, TOMY MOCTINHO nepebyBanu y
LLEHTPI yBarnm HaykoBLUiB Ta MPakTuKiB. 3 LbOro
MATaAHHA CBOIO (paxoBy MO3ULLIIO BUCIOBOBAIN
lO.MN. AneniH, |.B. Tnosiok, B.B. [donexaH,
0.B.Kannixa,N.M.Kapkay,M.B.KoctoTta,0.M.Jla-
piH, B.l. Manmwora, M.. Mwuuko, 1O0.€. Tllo-
naHcbkmin, M.B. PypgeHko, B.M. CaBuubkun,
C.M. Cwmokos, A.B. CronitHini, O.M. Tonouko,
M.B. HYopHoycbkko, B.M. OpuniinH Ta iHWi. YTim
HEBW3HAYEHICTb TEPMIHOMOHATTA B npausx Bka-
3aHMX Ta iHWKWX aBTOPIB, BUKOPUCTAHHSA CMNipHUX
fediHiuih y AiloyoMy KpUMiHanbHOMY npoue-
CcyallbHOMY 3aKOHOAABCTBiI BHecnu Lie 6inbLuy

nayTaHMHy B NpobniemMy, gka po3risgacTbes.
«OBBUHYBAYEHHS», «HaArna4», «npouecyasbHe
KEepPIiBHUUTBO» — MOHATTA HE TOTOXHi, TOMY BU-
KOpUCTaHi B 3aKOHOOABCTBI MPaBOBi Kateropii
Wwoao pyHKLiOHaNbHOT CNPAMOBAHOCTI OiSNIbHO-
CTi NpoKypopa y KpUMiHaNbHOMY MNPOBaOKEHHI
HE MOXYTb HE BUKIMKATW MUTaHb NPO KiNbKiCTb
OYHKLIN Npokypopa, iX ChiBBigHOWEHHI MiX CO-
000 Ta 0COONMBOCTI peani3aLiji.

MeTolo cTaTTi € po3rngan NUTaHHA GyHKLUIO-
HaNbHOI CNPSIMOBAHOCTI AigNbHOCTI MPOoOKypopa
Y KPUMIHaNIbHOMY MNPOBAXKEHHI, OOCHIOXEH-
HS MOBHOBaX€Hb MPOKypopa y KPpUMiHabHOMY
rnpoLeci Ta ocobnMBOCTI iX peanis3auii nig 4ac
LOOCYy[O0BOro po3chigyBaHHS, MpaBoOBOI MPUPO-
AN MpouecyanbHOr0 KEpPIBHMLTBA MNPOKYPOPOM
OOCYyOO0BOro pPoO3ChioyBaHHS Ta WOro CniBBig-
HOLUEHHS i3 HarnsgoM, a TakoX OOrpyHTyBaH-
HSl BJIACHMX BMCHOBKIB Ta MPOMNO3uLii B YaCTUHI
PO3rAAHYTUX MUTAHb.

Buknap ocHoBHOro martepiany. He Bpato-
YMCb OO0 AOMCKYCIii WOoO0 BM3HAYEHHS MOHATTY,
KiIbKOCTI | 0O3HaK KpWMiHa/bHO-MNpoLecyasb-
HUX QYHKLIN, Bi3bMEMO 32 OCHOBY TPaAULLAHY
nobynoBy KPUMIHANbLHOIO MPOLLECY Ha OCHOBI
TPbOX 6a30BUX DYHKLIM: KPUMiHANLHOrO nepe-
cninyBaHHSA (OOBMHYBAYEeHHH), 3axXUCTy | BUPi-
LeHHs cnpaBu (npaesocynnd). Cnig 3ayBaxuTu,
O NOHATTHA «0OBMHYBAYEHHSA» 32 CBOIM 3MICTOM
HE € TOTOXHWUM MOHATTIO «KPUMIHaNbHE nepe-
CNiflyBaHHSA» i MOro, sk NpaBwsio, pPo3rnsagalTb
y OBOX 3HAYEHHSAX: B NpouecyanbHOMY i MaTepi-
aslbHO-NPaBOBOMY. B13Ha4YeHHA 0OBUHYBaYEHHS
e y npouecyasibHOMY 3Ha4YeHHi € HEMOBHUM
Ta He BigbMBae BCbOro 3MicTy 0OBMHYBaAYEHHS,
aJ)xe BOHO peasi3yeTbCs He nnLIe 9K OiGNbHICTb
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ayKoBUU BiCHUK XepPCOHCHKOTO Jep:KaBHOTO YHiBepCUTETY

i3 BUKPUTTA NEeBHOI 0cobu, a TakoX 9K Aisnb-
HiCTb, CnpsiMOBaHa Ha (iKCyBaHHS B MPOLECY-
aNnbHUX OOKYMEHTaxX TBEPOKEHHA NP0 BYNMHEHHS
0Cc006010 KPMMiIHAIbHOrO NPaBOMOPYLLEHHS.

BuaHayeHHs 0OBWHYBayYeHHss B MNpOLECy-
anbHOMY Ta MaTepiasbHO-NPaBOBOMY 3HaYeH-
Hi 3Hanwno Bino6bpaxeHHsa B KMK. Tak, B n. 3
4. 1 ct. 3 KIK YkpaiHu 3akpinneHo, Wwo aep-
XaBHEe O0OBMHYBaAYeHHs — TMpoLecyanbHa Ai-
ANIbHICTbL MPOKYpOpa, Lo rnondrae y OOBEeOeHHi
nepen cynom o06BMHYBAYEHHS 3 METOK 3abe3-
neyvyeHHs KpUMiHanbHOI BiANoBiAanbLHOCTI ocodn,
fka BYMHMNA KpPUMiHaNbHE MNPAaBOMNOPYLUEHHS
(npougecyanbHe 3Ha4veHHsd), a B n. 13 4. 1 ¢cT. 3
KIMK YkpaiHu 3akpinneHo, o 06BMHYBaYE€HHS —
TBEPOXKEHHS MPO BYMHEHHSA TMEBHOK 0Cc060t0
DisiHHA, nepenbayvyeHoro 3akoHoOM YkpaiHu npo
KPpUMiHanbHYy BigMoBiganbHICTb, BUCYHYTE B MO-
psaky, BctaHoBneHomy KIK (matepianbHO-npa-
BOBE 3HAYEHHS).

Takum 4ymHoM, BignosioHo 0o KMNK o6BUHY-
Ba4Y€HHA B KPUMIHANIbHOMY MNPOBAa[XEHHi € Ai-
SNbHICTIO, HanpaBfeHO Ha BUKPUTTA 0cobu y
BYMHEHHI KPUMIHANBHOIO MNPaBOMOPYLUEHHS, a
TakoX (iKCyBaHHS TBEPOXXEHHS NPO BUHYBATICTb
Y BiANOBIAHUX NpOLEeCcYyaNibHUX OOKYMEHTaX.

Llooo TepmiHy «KpuMiHanbHE rnepecnigyBaH-
HS1», TO 3aKOHOAABELb HE A€ MOr0 BUSHAYEHHS,
Xo4ya BiH BMKOPUCTOBYETbCA Yy CT. 542 KIK gng
Nno3HavyeHHst GOPMU MiXKHAPOOHOro ChiBPOOITHU-
LUTBa Mig Y4ac KPpMMiHaIbHOrO NpoBaaXeHHs. Hop-
MaTUBHE BU3HAYEHHHA KPWUMIHANBHOrO nepechi-
nyBaHHA 6yno naHo y KoHuenuii pedopmyBaHHSA
KPUMiHanNbHOT tocTuuii YkpaiHu, 3aTBepmkeHoi
Ykaszom T[lpea3mpeHta YkpaiHn Big 08.04.2008
POKY, B §IKil 3a3HA4Y€HO, WO KpUMiHaibHE nepe-
cnifyBaHHSA — BUKJIIOYHA npouecyanbHa QyHKLS
MpoKypopa, dka nondrae y BUCYHEHHI Bif, iMEHi
[epxaBu 0OBUHYBAYEHHSs, HaMpaBJfiEHHI KPUMi-
HaJIbHOI cnpaBun OO0 cyay, NioTpMMaHHI aepykaB-
HOro OOBMHYBA4YeHHs B CyAi, y4acTi B nepernsgi
CyO0BUX PillEHb Y KPMMIHANIbHUX CnpaBax B ane-
NAUIFHIA Ta KacauinHin iHcTaHujiax» [1].

OT1xe, dyHKUiOHanbHa CNPSMOBAHICTb Aidfb-
HOCTI MpPOKypopa 3anexHo Big, CTafin Kpumi-
HaNIbHOr0 NPOBAaOXEHHSI Ma€e MNeBHi 0COBMBOC-
Ti, TOMy dopmun i cnocobu peanisauji QyHKLIN
MPOKypopa PO3Pi3HAITLCSA 3 ypaxyBaHHAM cne-
unpivHNX ocobnMBOCTEN KOXHOI cTagji. BBaxa-
€EMO 3a MOX/IMBE CTBEPOXYBaATU, L0 OiSNbHICTb
NpoKypopa, sk Ha [0CYyO0BOMY MPOBALKEHHI,
TaKk i B CyOOBMX CTafisix, OXOMIOETbCA TepMi-
HOM «KpUMiHaNbHE nepecnigyBaHHs». Kpim
TOro, Cnig KOHcTatyBaTuM MNOMIMYHKLIOHANIBHNA
XapakTep LigNbHOCTI NPoKypopa nig, Yyac 34inc-
HEHHS1 JOCYA0BOro PO3CiAyBaHH4, WO NOAsrae
B 3AOIMCHEHHI HUM OYHKLUIT KpUMiHaNbLHOro ne-
pecninyBaHHsa Ta Harngay. d®opmoto peanisadii
KPUMIHANbHOrO nepecnigyBaHHa nifg, 4ac Ao-
Cy[0BOro NPOBaXEHHs € Harnsg npokypopa,
MnoB’A3aHn i3 npouecyasibHUM KEPIBHULTBOM, a
nig Yyac CygoBOro po3rngany — nigTpuMaHHea oep-
>XaBHOro 0O6BMHYBAYEHHS.

AHanizyio4m npouecyanbHe MNOJSIOKEHHS NpPOo-
Kypopa y KpuMiHa/ibHOMY MPOBa[XEHHI Bigno-
BIIHO OO0 QAil040Oro 3akoHOOaBCTBA, HEOOXiOHO
BpPaxoByBaTU, L0 NOr0 y4aCTb Y KPUMiHAIbHOMY
npoueci BU3HAYaETbCS, B nepLly vyepry, cT. 121
KoHCcTuTyuiT YKpaiHu, €ka 3akpinate OCHOBHI
MOJIOXEHHS LWOA0 HaNPSIMKIB OistbHOCTI (PyHK-

L) opraHiB npokypatypu YkpaiHn [2]. Kpim
TOro, BiANOBIAHO A0 3akoHy YkpaiHu «[po npo-
KypaTtypy» Ha NpoKypaTypy MokIafalTbCda Taki
dyHKUii: 1) NiaTpMMaHHA AepXaBHOro 06BUHY-
BayeHHd B CyAi; 2) NpencTtaBHUUTBO iHTEpPEeCIB
rpoMagsiHnHa a60 hepxasu B cydi y Bunapg-
Kax, BM3HA4YeHMX 3akOHOM; 3) Harnsg 3a go-
OEepXaHHAM 3aKOHIB opraHamm, WO NpoBagsiTb
onepaTUBHO-PO3LUYKOBY HiSIbHICTb, Ai3HAHHY,
oocynoBe cnigctBo; 4) Harngn 3a goaep>kaH-
HSIM 3aKOHIB NMPW BMKOHaHHI CyLOBUX PillEHb Y
KPUMiHaNbHUX cnpasax, a TakoX Mnpu 3acTocy-
BaHHi IHWKMX 3ax0fiB MPUMYCOBOrO xapaktepy,
MoB’A3aHMX 3 0OMEXEHHAM 0CcoBMCTOT cBOOOAM
rpomagsaH. 3 MeTOl peanidauji CBOiX QyHKLIN
npokypaTtypa 3A0iNCHIOE MiXHapoaHe CriBpoobiT-
HMUTBO. OCOo6AMBY yBary HeObOXiAHO 3BEPHYTU
Ha 4. 3 cT. 2 3akoHy YkpaiHun «[1po npokypaTty-
py», 9ka nepenbdayvae, WO «HA NPOKypaTypy He
MOXYTb Noknagatncsa OyHkUii, He nependayeHi
KoHcTuTyuieto Ykpainm» [3].

OpHak 4. 2 cT. 36 KIK nepen6ayeHO KOH-
LenTyanbHy ONg9 3akoHO4aBCTBa HOBesy, Bif-
MOBIOHO OO0 $IKOi MPOKYPOpP, 3AIMCHIOE Harnsg,
3a O04EepPXXaHHAM 3akOHIB Nifg, Yac MpPOBEOEHHS
[OCynoBOro poascrigyBaHHA Yy dopMi npoue-
Cyas/lbHOr0 KepiBHMULTBA AO0OCYA0BUM pPO3Chigy-
BaHHAM. [locTae nmuTaHHSA WOAO0 BiAMOBIAHOCTI
KoHctutyuii Ykpaitn 4. 2 ct1. 36 KK, aka ne-
penbayae 3MAiMCHEHHA MPOKYPOPOM MNpOLECy-
anbHoro kepieHMUTBA. Bignosiai Ha ue nNMTaHHA
B NiTepaTtypi € pisHonongapHummn. Tak, Ha OyMKYy
I0.€. MonaHcbkoro Tta B.B. ,El,onexaHa, «Tep-
miHonoria cT1. 36 KINK gBHO He 36iraetbca 3
n. 3 ct. 121 KoHctutyuii Ykpainm» [4, c. 53].
O.M. Tono4yko BBaxae€, L0 MNOJIOXEHHS Loa0
npouecyasibHOro KepiBHUUTBa LOCYO0BUM PO3-
ClNilyBaHHAM He BKa3ye Ha fKYyCb HOBY (YHKLLIO
npokypaTtypu, a TOMy uinkom Bignosigae KoH-
cTuTyuii Ykpainm [5, c. 62]. AHanOoriyHOi TO4YKM
30py gotpumyetbcss M.B. HopHOyCbkO, Ha OymM-
Ky SIKOT «CneujasibHa HOpMa B LLbOMY BUMaAKy He
BCTYNa€e B CYNEPEYHICTb i3 3arasibHOol0 3 ornaay
Ha Te, WO npouecyasibHe KepiBHMLUTBO MOCTae
dopMOK0 NpakTM4YHOI peanidauii dyHKUji Har-
nany 3a goaepxxaHHsIM 3akOHIB opraHamu, ki
NPoOBOAATb AOCYA0BE CniacTeo» [6, c. 463].

Cnig norogutucsa i3 gymkoto O.M. Tonouko
Ta M.B. HYopHOYCbKO 3 UbOro nNuTaHHs. LBuna-
e 3a BCe, 3aKOHOOaBelb nependaymB y 4. 2
cT. 36 KIK nonoxeHHs Npo Te, WO NPOKypop
34INCHIOE Harnag y GopMmi npoLecyanbHOro ke-
PiBHMLTBA 3 METOK YHUKHEHHSI NPSIMOi KONi3ii i3
KoHcTuTyuieo YkpaiHu, gka He BUKOPUCTOBYE
TEPMIHY «npouecyanibHe KePIBHULTBO».

Ha Hawy aymky, GinbluOi yBarM 3acnyroBye
MATaAHHA WOO0 3MICTYy TEPMIiHY «MnpoLuecyasnbHe
KEPIBHULTBO», HOPMATUBHE BU3HAYEHHHA $KO-
ro KIMK Tex He nepepndadvae. Y KoHuenuii pe-
GOPMYBaHHA KpUMIHaNbHOI OCTULIT YKpaiHu,
3aTBepmxeHol Ykazom lNpesvaeHTta YkpaiHm Big,
08.04.2008 poky, 6yno 3a3HayeHo, WO Mpo-
LecyasnibHe KepiBHULTBO MPOKYPOPOM PO3rns-
LAa€eTbCa 9K «OpraHidauisg npouecy A0oCyaoBOro
po3cnifyBaHHs, BU3HAYEHHS HanpsiMiB pPO3Chi-
OyBaHHS, KOOpAMHaLjis npoLuecyanbHUX Aii,
CMPUSHHS CTBOPEHHIO YMOB AJj11 HOPMasbHOro
DYHKLOHYBAHHA Cigymx, 3abe3nevyeHHs ooTpu-
MaHHS y npoueci po3cnigyBaHHA BUMOI 3aKOHIB
Ykpainun» [1].
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UWono npaBoBOi nNpupoAn MOBHOBaXeEHb
MpPoKypopa Ha [OOCYyA0BOMY MPOBAaOXEHHI, a
TakoOX CRMIBBIAHOLIEHHS MNPOKYPOPCBLKOro Har-
nany i npouecyasnibHOro KepiBHUUTBa [A0CYL0-
BMM PO3CNigyBaHHSAM, iCHYE AeKifbka MO3WULIN,
3okpema: 1) npouecyasibHe KepPIiBHULTBO HECy-
MiCHE 3 MPOKYpPOPCbKMM Harnggom [7, c. 69];
2) NPOKYPOPCbLKUW Harnsg, i npouecyanbHe Ke-
PIBHMLUTBO — CaMOCTIVHI yHKLji npokypopa Ha
[0oCynoBOMYy npoBagxeHHi [8, c. 414]; 3) npo-
KYPOPCbKUI Harnsg — OCHoBHA (OyHKUIA, a npo-
LecyasibHe KepiBHMLUTBO — 000aTKoBa YHKLLS
[9, c. 26]; 4) npougecyanbHe KEPIBHNLTBO BUCTY-
nae dopMOto peanisauiinpoKypopCbLKOro Harnsaay
[10, c. 168; 5, c. 62; 6, c. 463]; 5) npokypop-
CbKWU Harngg i npouecyasnbHe KepiBHULUTBO —
TOTOXHI MOHATTS [11].

BupilleHHs uboro nuTaHHga NeXmnTb B M1OLWN-
Hi MOBHOBaX€EHb MPOKypopa nig, Yyac 34iNCHEHHS
[OCYyO0BOro pPO3CrigyBaHHA, TOMY L0 Xapak-
Tep BUKOHYBaHOI GYHKLT 3aBXAN 3aneXuTb Big,
KOHKPETHMX NMOBHOBaXeHb K NMpaBOBUX 3acobiB
BM/IMBY Ha KPUMiIHaNbHE MPOBaO)XEeHHA Ta Kpu-
MiHaNbHO-MpoLuecyasibHy OIGNbHICTb B LIOMY.

¢k 3a3Hayvae B.M. OpunwimH, 3akoHooaBeLb
OKpPEeMO He BUAINSE MOBHOBaXEHb, 3a A0MNOMO-
rol0 9KUX MPOKYPOpP peanidye GyHKLio NpoLecy-
aslbHOro KepiBHUUTBA, BBaXawouu, Lo Oyap-gke
i3 MOBHOBaXXEHb MPOKYpoOpa, BU3HAYEHUX Y. 2
cT. 36 KIK, moxe 6yTn BUKOpuUcTaHe ans 3aiinic-
HEHHs QYHKLii NpoLecyanbHOro KepiBHULTBA
JOCynoBUM poacrigyBaHHaM. Binblwl Ttoro, Ha
Moro Aymky, B TakOMy noaini B3arani HeMae Hi-
SIKOi HeoOXiOHOCTI Yepes yHiBepcasbHUIN xapak-
Tep UMX MNOBHOBaXeHb, fki B OOHOMY BUMNanKy
MOXYTb YCMILUHO BMKOHYBATUCS NPV 34IACHEHHI
Harnsgy, a B iHWOMY — Ang peanidauii npoue-
CyajlbHOro KepiBHMLTBA O0CYLO0BUMM poO3cChigy-
BaHHAM [9, c. 28]. 9k cnpaBennMBO 3a3Havae
[.B. 'MoBIoOK, BiACYTHICTb EOHOCTI cepen HayKoB-
LiB 3 UbOro NUTaHHS NiATBEPOXYE KPUTUYHICTb
WTY4YHOro po3noaisly NoBHOBaXeHb MPOKypopa
Ha Harnggosi Ta kepieHi [10, c. 166].

Y TOl Xe 4yac HeoOxioHO Big3HAYUTU, LIO B
npoLecyanbHii Teopii BieHMMN POBUINCA CNPo-
61 po3MexoByBaTK MOBHOBAXEHHS MpokKypopa.
Tak, O.M. JlapiH 3a3Havae, Wo yxBaaoBaTu pi-
LLIEHHS MPO CKepyBaHHA CNigcTea Ta NpoOBeaeH-
HS cnigyumMx Ain, gaBatu OOPYYEHHS Ta BKa3iBKU,
BUKOHaHHSA SKMX € 00OO0B’A3KOBMM, — LE O3Ha-
Yyae 3AiNCHIOBaTU MpoLlecyasibHe KepiBHULTBO
[12, c. 113].

LincHo, npencrasnge cknagHiCTb TEOPETUYHO
Hecynepe4YnmBo 0OrpyHTyBaTM MOAIN NMOBHOBAa-
XXEHb NPOKypopa Ha Harnsg40Bi Ta MOBHOBAXEH-
HS1, CMPSMOBAaHI Ha peanisauito NPouecyanbHOro
kepiBHMUTBa. Cnig 3ayBaXxuTu, WO MNPaKTUYHI
npawuiBHUKM B OinNbLUOCTI BMNaakKiB Takox He 6a-
yaTb BIOMIHHOCTEN MiX MOBHOBAXEHHSIMMU MpPO-
Kypopa.

HesBaxatoun Ha Te, WO Harnag i npouecy-
anbHe KepiBHMUUTBO TiCHO MiX cOobOO0 NnoB’s3aHi,
BBaXXaeEMO 32 MOXJ/IMBE JOCTaTHbO YMOBHO Mpo-
BECTU PO3MEXYBAHHS MOBHOBaXEHb MPOKypopa
Ha HarngnoBi | NOB’A3aHi i3 npouecyasnbHUM Ke-
PIBHULITBOM.

Cnig, Bu3HatK, WO NPOKYpPOP HE Mae Harns-
[OBUX MOBHOBaXeHb «y YACTOMY BUMS4i», TOMY
O BCi BOHUM MOB’A3aHi i3 onepaTtuBHUM BMIU-
BOM Ha Xid, AOCYAOBOro po3chigyBaHHsa. Y Tom

Xe yac Harnsg npokypopa Mae 6ytu cnpsiMoBa-
HUI Ha NONepeaXeHHsl, CBOEYACHE BUSIB/IEHHS
i YCYHEHHS MOpPYLIEHb 3akOHy, 3abe3neyveHHs
3aKOHHOCTI BCbOro A0OCYA0BOr0 po3chigyBaHHS,
a npouecyanbHe KEPIBHMLUTBO — Ha CrpAMyBaH-
HS XO4y OOCYA0BOro po3CnigyBaHHS Ta NOBMHHO
MaTK Ha MeTi BcebiyHe, MoBHEe i 06’ EKTUBHE NOro
npoBeaeHHs. To6TO NpouecyanbHe KEPIBHULITBO
TiICHO MOB’A3aHO i3 OpraHisaujieo npouecy Oocy-
LOBOro po3ciifyBaHHS Ta NMOro CnpsiMyBaHHSIM.
3 ypaxyBaHHAM LbOro Gifibluia 4YacTuHa nepea-
6adeHnx cT. 36 KIK noBHOBaxeHb Mpokypopa
Mae OyTu BigHeceHa o0 NpoLuecyanbHOro KepiB-
HULTBA OOCYOO0BMM PO3CHiAyBaHHAM, 30Kpema:
noYymHaTn O0CYLOBE PO3C/iLyBaHHA 32 HAfBHO-
cTi ninctas, nependadveHux KIMK; matn noBHMiA
OOCTyn OO0 maTtepianiB, OOKYMEHTIB Ta iHLIMX
BiJOMOCTEW, WO CTOCYIOTbCS AOCYO0BOr0 PO3-
CnifyBaHHS; gopy4daTtn opraHy OOCydoBOro po3s-
CniflyBaHHA NMPOBEOEHHS OOCYLOBOro po3chnigy-
BaHHY; nopy4atu cnigyomy, opraHy OOCY40BOro
po3cnigyBaHHs MPOBEOEHHS Y BCTAHOBJIEHUN
MPOKYPOPOM CTPOK Chigynx (po3wykoBuUX) Lil,
HEernacHux cnigyunx (pPo3LwyKoBUX) A, iHWKUX
npoLecyanbHUX Oii abo gaBaTy BKa3iBKM LLLOAO
iX NpoBeneHHs 4 6paTu y4acTb Y HUX, a B HE0O-
XiOHUX BUNagkax — ocobuUCTO NPOBOAUTU CAiadi
(po3wWwykoBi) Ta NpoLuecyanbHi aii B nopsaaky, Bu-
3HaveHomy KITK; popyyaTty npoBeaeHHs CRig4ymx
(pO3LUYyKOBKX) Aj Ta HErnacHUX crig4ymx (po3Luy-
KOBMX) i BIANOBIOAHM ONepaTUBHUM MiApPO3ai-
JlaM; CKacoBYBaTM HE3aKOHHI Ta HEOBI'PYHTOBaHI
MOCTaAHOBU CRiQYuX; iHiLjilOBaTU nepen KepiBHU-
KOM OpraHy A0CyO0BOro po3ChifyBaHHS MuUTaH-
HS NPO BIACTOPOHEHHS CNiAYoro Big, NpoOBeOEH-
HS AOCYAOBOr0 pO3ChiAyBaHHS Ta MPU3HAYEHHS
iHLIOro cnig4yoro 3a HasgBHOCTI niocTaB, nepen-
0aueHux KK, ona noro BigBoay, abo y Bunaa-
Ky HeedEeKTMBHOIrO AOCYO0BOro PO3C/ligyBaHHS;
norogxyeatn abo BIiOMOBAATM Yy MOrOOXeEH-
Hi KJIOMOTaHb CNigyoro Ao chnigyoro cynni nNpo
MPOBEAEHHS CNia4mx (PO3LLYKOBUX) Aii, Hernac-
HUX CRigymx (PO3LUYKOBUX) Lil, iHWKX NpOoLecy-
anbHUX Oin y Bunaagkax, nependadeHnx KMk, ym
CaMOCTINHO NoJaBaTtu Cig4oMy cyani Taki Kio-
MnoTaHH4; MOroXysaTu 3anuT opraHy O0Cyno-
BOr0O PO3CNiAyBaHHS NPO MiXHApPOAHY NpaBoBY
LOMOMOry, nepejaHHsa KpuUMiHanbHOrO npoBa-
[KEHHs1, abo CaMOCTIiHO 3BepTaTuCcs 3 TakuMm
KJSlonoTaHHAM B nopsigky, BctaHoBneHomy KIIK;
Jopy4atu opraHy [OOCYAOBOr0O pPO3ChigyBaHHS
BUKOHaAHHS 3annTy (OOPYYEHHS) KOMMETEHTHO-
ro OpraHy iHO3eMHOi AepXaBu NPO MixXHapoa-
Hy MPaBOBY OOMNOMOry abo NepenHATTS KPUMi-
Ha/IbHOro MPOBaMXEHHS, NEepPEeBIPATU MOBHOTY i
3aKOHHICTb NPOBEAEHHS MpoLecyanbHUX Ain, a
TakoX MOBHOTY, BCEOIYHICTb Ta 0O’EKTUBHICTb
po3cnifyBaHHS Yy MeperHATOMY KpUMiHabHO-
My MpOBa[XEHHI; MepeBipaATn nepen Hanpas-
JIEHHAM MPOKYPOPOBI BULLOIO PIBHA OOKYMEHTU
opraHy 40CYyO0BOro po3cCrifyBaHHA Npo BUOa4vy
ocobu (ekcTpagmuio), noBepTaTy iX BiAnoBiad-
HOMY OpraHy 3 NMCbMOBMMU BKaziBKaMm, AKLLO
Taki JOKYMEHTN HeoOrpyHToBaHi abo He Biono-
BiJalOTb BUMOIramM MiXXHapPOOHUX AOrOBOPIB, 3ro-
[a Ha 000B’A3KOBICTb SKMX HagaHa BepxoBHOO
Papoto YkpaiHu, 4 3akoHaM YKpaiHu; gopy4aTm
opraHamMm [O0OCyAOBOro poO3ChigyBaHHA npoBe-
OEHHSA PO3LUYKY i 3aTPUMaHHS 0Cib, sKi BUNHU-
N KPpUMiHaNbHE MPaBOMOPYLUEHHSA 32 MeXaMu
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YKpaiHy, BUKOHAHHA OKpeMux npouecyasbHUX
nin 3 MmeToto BMaadi ocobu (ekcTpaauuii) 3a 3a-
MATOM KOMMETEHTHOro OopraHy iHO3eMHOI aep-
XaBW; NPUAMATK pPilleHHS NPo 00’edHaHHSA Ta
BUAOINEHHS MaTepianiB OoCyooBOro po3achnigy-
BaHHS; NPOLOBXYBAaTU CTPOKM OOCYA0BOr0 PO3-
cnigyBaHHS.

HemMoXnmBoO OOHO3HAYHO BIAHECTW OO MpPO-
LLlecyasilbHOro KepiBHMLTBA TaKi MOBHOBaXKEHHS
npokypopa, 9K noBigoMNATM Npo nigospy; 3a-
TBEPO)XYBATU 4YM BIiOMOBATU Yy 3aTBEpPOXEH-
Hi 0OBMHYBaJIbHOrO akTa, KJOMOTaHb MPO 3a-
CTOCYBaAHHS MPUMYCOBUX 3ax04iB MeAnyHOro
ab0 BWXOBHOrO XapakTepy, BHOCUTW 3MiHM 00
CKJTafleHOro cnigynMMm O6BUHYBASIBHOrO akTa 4um
3a3HayeHMX KJonoTaHb, CaMOCTIMHO Ckagatu
0OBUHYBaANbHUIA aKT 4/ 3a3HAYEeHi KJIONOTaHHS;
3BepTaTtuca A0 cyay 3 OOBUHYBaASIbHUM akTOM,
KIOMOTaHHAM MPO 3aCTOCYBaHHS MNPUMYCOBUX
3axof4iB MegmM4yHoro abo BUXOBHOIMO XapakTepy,
KJTOMOTaHHAM NMPO 3BiSlbHEHHA 0COOW BifO, KPUMI-
HanbHOI BiOMOBIAANIBHOCTI.

BucHoBKW. AHani3 KpUMiHanbHOro Npougecy-
a/IbHOr0 3aKOHOOABCTBA, L0 pPernaMeHTye noB-
HOBaXEHHs MPOKypopa, AAE MOXJIMBICTb CTBEP-
IKyBaTu, LLO y4acTb MPOKypopa B A0CYL0BOMY
npoBaXeHHi 3abesneyye 3a OOMOMOIOKD Har-
N900BUX NMOBHOBaXeHb — NOMEepeaXXeHHs, CBOE-
4YaCHOIr 0 BUSIBJIEHHS | YCYHEHHSI MOXJTMBUX NOPY-
LEeHb 3aKOHY, 3a6e3neyeHHs 3aKOHHOCTi BCbOro
[0CyO0BOro po3crigyBaHHA (MeTa Harnagy); 3a
JOMOMOrol0 NOBHOBaXeHb, MOB’A3aHUX i3 NpOo-
LLecyasibHUM KEPiBHULUTBOM, — LUBWUAKE, MOBHE i
HeynepemkeHe O0CYAOBE PO3ChiAyBaHHSA Kpu-
MiHaNbHOrO NPaBOMOPYLUEHHSA (MeTa NpoLecy-
a/IbHOr0O KEPIBHULTBA).

Cneuundika NpoKypopCcbKOro Harnagy y Kpu-
MiHaNIbHOMY MNPOBaXEHHi Ta MOBHOBaXEHHS
npokypopa, $9Ki MakwTb BaAHO-PO3MNOPSaHUNA
XapakTep, [alTb MOXIMBICTb CTBEPAXYBaTU
MpPo 3L4IMCHEHHSA NPOKYPOPOM Harnagy y Gopmi
MpoLEeCyasibHOrO KepiBHMLUTBA OOCYO0BUM PO3-
cnigyBaHHsSIM, sike Mae NocCTiNHWIA Ta 6e3nepeps-
HUI xapakTep. Harnan He moxe 6yTn 3BedeHuin
[0 OOHOrO nmue CnOCTEPEXEHHS 3a BUKOHAH-
HSM 3akOHIB Mg, 4ac 3AIMCHEeHHS O0Cyd0BO-
ro npoBamXeHHsd. 3a OONOMOroK CBOiX Bnan-
HO-PO3MNOpPSaaYNX MNOBHOBaXEHb MPOKYPOp He
NvLLe BUSIBAISIE, a TakOoX 6e3nocepenHbo ycyBae
MOPYLUEHHS 3aKOHY Ta iHLI YMYLEHHS CNigyoro,
O € NPOSIBOM MpoLecyanbHOro KepiBHMLUTBA 3
OOKy Mpokypopa, sike A03BOJISE NPaBUSIbHO BU-
3HA4YUTU FOSIOBHUIM HaNPsiM AiNbHOCTI CAigyoro
Y KOHKPETHOMY KPUMiHaNIbHOMY MPOBALXEHHI.

KpiMm TOro, Ha KOpMUCTb akLEeHTOBaHOI yBaru 3
OOKy 3aKOHOOaBLUS LIOAO MPOLLEecyasibHOro Ke-
piBHMLTBA NPOKYPOPOM OO0CYO0BOro po3chnigy-
BaHHS rOBOPUTb MPUHLLUM HE3MIHHOCTI MPOKYpPO-
pa B KpuUMiHaNbHOMY MpoBamXeHHi. [pokypop
rnoctae cyb’ekToM 0COOMCTO 3aljikaBleHVUM B

yCrilwHOMY MpOBeLEHHI LOCYOOBOro poscniny-
BaHHs, TOMy WO caMe BiH byae niaTpumyBaTu
06BMHYBAYE€HHSA B CyAdi Y LbOMY KPUMiHANbHOMY
MPOBaaKEHHI.

OTxe, npouecyanbHe KEPIBHULTBO O0CYAO-
BMM pO3ChigyBaHHAM — Le nepenbdadveHa Kpu-
MiHaNbHUM  NpoLecyanbHUM  3aKOHOLOABCTBOM
DignbHICTb NPOKYpPOpa, WO 34iNCHIOETLCA Y MPO-
LecyanbHin GopMi Mo BIOHOLLIEHHIO 0 npoue-
cyanbHOro cy6’ekTa, NoB’d3aHa i3 opraHisaujieto
npoLecy OOCYyLOBOro po3ChigyBaHHA Ta MOro
CMNPSIMYBaHHAM, BU3HAYEHHAM HanpsiMiB po3-
cligyBaHHS, KOOpAMHALIED NpouecyasnibHUX Ain,
3a0e3neyeHHsa M OOTPMMaHHS Y MPOLLECi pO3Chi-
OyBaHHS BMMOI 3aKoHoAaBcTBa YkpaiHu.
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