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MasnuwuH O. B. — xaHonMQaT OPUANYHUX Hayk,
OOLIEHT, OKTOPaHT AOKTOPaHTYpuy Ta acnipaHTypu
HauioHanbHoi akagemii BHYTPILLHIX crpas, M. Kuis

B3AEMO3B’A30K MK 3HAKOBUMM
ENEMEHTAMMU IOEI MPABA B KOHTEKCTI
CEMIOTUKO-INMPABOBOI'O AHATNI3Y

PosensiHymo cucmemy 38’s13Kie 3Hakosux esiemeHmie idei npasa
3a 00rnoMozoK cemMiomuKko-ripasogoi mMemodosnoeil. BusHa4deHo
3micm noe’sisaHux MK cobOK rpasosUX 3HAKOBUX KOHCMPYKUIl —
ceobodu, cripasednusocmi, 3azasibHoeo b6naza, conidapHocmi,
nopssid0ky ma mupy. OkpecrieHo MemoOoroaiyHi Moxnugocmi ma
espucmuyHUl  romeHyjan  nPoOyKMUBHO20  BUKOPUCMaHHs
cemiomu4Hoe20 nidxody 8 npoueci docidxeHHs idei rnpasa.

KnrouoBi cnoBa: dinocogis npasa, cemioTuka npasa, iges
npaea, cBoOofa, CcnpaBeanuBICTb, PIBHICTb, 3aranbHe 6naro,
conigapHicTb, NOPSAOK, MUP.

Aes npaBa Hanexutb 00 dyHAaMeHTanbHUX NpaBoBMX Mpobnem,
PO3B’sI3aHHA AKMX OacTb 3MOry Bi4MNOBICTM Ha KMOYOBIi MUTAHHS
npaBoBoro OyTTs Ta nisHaHHs. BogHovac ua npobnemaTuka e He
Oyna okpeMum npeaMeToM CEMIOTMYHOrO aHanisy, monpu Te, Lo
ceMioTMKa npaBa BOMOAIE MOTY>XHUM E€BPUCTUYHUM NOTEHLianoMm.
Ha cyvacHomy eTani pos3suTky cpinocodii npasa 3aBOsku
po3pobkaMm, SKi pO3BMBalOTb iHTErpaTuMBHI, CTPYKTypamnicTCbKi,
CEMIOTUYHI, KOMYHIKaTUBHi, CUHEPreTUYHi, peaniCTU4Hi Ta iHLi
HOBITHI MNpaBoOBi KOHUEMNUii, MOXHa He InuWe BU3HAYUTU 3MICT
MEBHOro MPaBOBOrO MOHATTA LUMSAXOM PO3KPUTTA WMOro CTPYKTYpW,
a n BinblW NOBHO 3'sicyBaTW MOro MicLe Ta 3Ha4YeHHs Ans NpaBOBOI
pearnbHOCTI B YKpaiHi.

Takun aHania € OdHMM i3 UMHHWKIB CTBOPEHHS CUCTEMM
TEOPETUKO-METOAOSONYHOro  3abesneveHHs npouecy AepXaBHOI
po36ynoBu. Y npoueci TpaHcdopMauii BCix cdep coujiarnbHOro XuTTs
BiH Ja€e 3MOory BU3HAYMTW HanMpsMW Ta OKPECNUTU NepcrneKkTUBK
nobyaoBy NpaBoBOi AepXaBuM Ha MNpUHUMNAaxX naHyBaHHA MpaBa,
posnoainy snagu Ta 1i B3aemogii 3 rpoMagsHCbKMM CyCninbCTBOM,
rymaHiamy, 3abesnedyeHHss npaB i cBOOOA NOOAWHW, CRINbHOI
BiAMOBIAaNbLHOCTI NIOANHM Ta AepXasn, HayKOBOrO CyrNpOBOOXKEHHS,
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rPamMOTHOCTI,  MPaKTUYHOI  BMBaXEHOCTI W  eMeKTUBHOCTI
NPaBOTBOPEHHS, HeYNnepemKeHOCTi CyAOBUX pilleHb, 3aKOHHOCTI,
06rpyHTOBaHOCTI, AOUINBHOCTI Ta CNpaBeaIMBOCTi NPaBO3acTOCOBHOI
DiSANbHOCTI, TYMaHICTMYHOI  CNpsIMOBaHOCTI poboTu cuctemmu
NPaBOOXOPOHHMX OpraHiB TOLLO.

MeTolo nponoHOBaHOI YyBasi CTaTTi € PO3KPUTTS CUCTEMU
B32aEMO3B’A3KIB MiX 3HakoBMMW efnemMeHTaMu igei npaea 3a
JOonoMoro  inococbko-NpaBoBoi  Ta  CEMIOTUKO-NPaBOBOI
MEeTOAOoMorii, a TaKoX BWU3HAYEHHS OCHOBHMX BigHOWEHb MiX
CYTHICHUMWN  CKNagoBMMM  3HAKOBOI CTPYKTYpu igel npasa i
KMOYOBUMU XapakTepUCcTUKaMm iHLWINX OOPM CyChifnbHOI CBiAOMOCTI.

[Ona  okpecrnieHHs  3HA4YyWOCTi  AOCNIAKEHHs  O3HaYeHOI
npobnemaTuku, nepegycim, noTpibHO 3a3HaunTHK, o
OCHOBOMONOXHUK hinocodpii npasa [. B. ®.lerenb came igeto
npaBa BBaxaB npeameToM Uiei Hayku. [pobnema ii BU3HaAYeHHSA
noctasana B yci Yacu (30kpema i B Cy4acHuid nepiog PO3BUTKY
npasoBoi Teopil). |i posrnaganu BugaTHi MUCAUTENI PiI3HUX €rnoxX.
BiTunsHaHa  Tpaguuis  CNUpaeTbcAa  Ha  BYEHHA  BUMOATHOrO
yKpaiHcbkoro dinocoda npasa I1. . KOpkesuya. HuHi koHUenTyansHe
nonoxeHHs M. B. KocTuubkoro npo Te, WO rofioBHUMMU CBITOMMSAHO-
iAeHUMKU DKepenaMn yKpaiHCbKOro npaBa € aHTW4Ha inocodis,
XPUCTUSIHCbKa €TMKa Ta puMCbKke npaso [1], po3BMBalOTL Y4Hi Ta
MOCMiIAOBHUKN HayKoBLUA. AHania crtaHy pospobku npobnemu igei
npaBa TakoX NOTpPebye BUOKPEMIIEHHS MNpalb TakMX YYeHUX, $K
. B. 'pebenbkoB, L. Jnona, C.Il. Makcumos, [1. M. PaGiHoBuy,
C. B. PomawikiH Ta iH. [2]. |peto npaBa HanvacTille TpakTyloTb SK
abcTpakTHe BigODOpaXXeHHs CYTHOCTI MpaBa Ta igeanbHWUA acnekT
moro OyTTa | po3rnNafaloTb Yy KOHTEKCTi  yHiBepcamnicTCbKOro
reHesun. Y i CTPYKTYpi BUOKPEMMIOTE aHTPOMNOSOrNYHY, akCionoriuHy
Ta JEOHTONOrYHy CKNagosi.

MponoHoBaHa po3Bigka CNMPacTbCa Ha BUSHAHHSA YHIBEPCanbHOCTI
ifel npaea gk koHLenTy. BogHouyac BapTO NOroAnTUCh i3 3ayBaXKEHHAM
C.l. MakcMmoBa, SKWMM Haronowye Ha HeoOXigHOCTi BpaxyBaHHS
KyNbTYPHO-ICTOPUYHOI  crnieumdikn  igel npasa, WO nepeBaxHo
cTocyeTbC npobrniemu i obrpyHTyBaHHsa [3, c.82-88], 3 wmeTol0
AAKHaWBINbLL NOBHOrO Ta CUCTEMHOIO PO3rNAAy O3HavyeHoi npobnemu.

HesBaxalounm Ha yCBiAOMNEHHA BaXnMBOCTI igel npasa
BMNPOJOBX YCiei icTopii MOAcTBa, NPakTMYHO He Oyno BUBYEHO
3HakoBy noOyaoBy igel mpaBa, a TakoX He PO3rNgHYTO CUCTeMy
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B3aEMHUX 3B’A3KIB 1T CKNagoBUX, 3HAKOBWX BiHOLEHb MK Pi3HUMMU
BM3Ha4YanbHUMK AN npaBa XapakTepucTUKaMyu Ta CTPYKTYPHUMMU
enemeHTamuM igei npaBa 3a  JOMOMOrol  KateropianbHo-
MEeTOAOMOrYHOro anapaTy CEeMIOTMKM MpaBa, sika PO3KpWUBAE HOBI
MEeTOAOMOrYHI MepcnekTMBM AN cyyacHoi dinocodii npasa Ta
topucnpyaeHuii [4, c. 256-258]. 3ocepeamMMo yBary Ha KrYOBUX
3MiCTOBMX enemeHTax igei npaea i cnpobyemo BU3HA4UTK BiANOBIAHI
NpaBoBi 3HaKOBiI KOHCTPYKUiT Ta cuUCTeMy IiXHIX B3aEMO3B’A3KIB.
KoxxHa 3 HUX € npegMeToM OKpemoro ¢inocoCbKo-NpaBoBoOro i
CeMiOTUKO-NPaBOBOro AOCNISKEHHSA, a OTXe, NoTpebye po3rnsaay Ha
dyHOaMeHTanbHOMY PiBHi.

MepBMHHUM enemeHTOM igei npaBa € cBobopa AK 34aTHICTb
AT BignoBigHO [0 BnacHux OaxaHb. Ha cydacHomy eTtani
npobnema cBo60aM € OOHIE 3 FONMOBHUX Y COLianbHO-NOMITUMHOMY
Ta dinocodcbko-NnpaBoBoMy pAguckypci. CBoboga nos’sisaHa 3
deHomeHoM ocobucTocTi. Pinocodcbka, NpaBoBa Ta iHLWa HaykoBa
niTepatypa 3 po3rnsgy npobnemu cBoboan € 4OCUTb LUIMPOKOIO K 3a
obcArom, Tak | 3@ MHOXMHOI acnekTiB LUiei npobnemmu.
Tak, M. Pigenb 3asHavae, WO MM JOCTEMEHHO HE 3HAaEMO, Y1 MOXHA
B3arani BUpILUNTU NUTaHHS LWOAO BU3HAYeHHs1 cBoboan, ogHak Ham
BiOMO, L0 LbOr0 He MOXHa YHUKHYTW [5, c. 201-228]. lNpo ue
nepegyciMm CBig4YMTb PO3MaiTTa BUAIB cBOOOAM, sKi BUAINSIOTb
mucnuteni  (ceobopa daktmyHa | dopmanbHa - (lopuguyHa),
iHOuBigyanbHa Ta cycninbHa, cBobopa Aii Ta nparHeHHs TOLLO).
EBontouito iHTepnpeTauii 3micTy ujei kaTeropii Bigobpaxae Takuii
dhakT: AKLO AaBHI rpekn BBaXanu, Wo ceoboga Moxe 6yTu HasiBHOO
nuwe B NOMNITUYHOMY (B HaWLWWPLIOMY 3HaYeHHi LbOro Crnosa,
a Cy4yaCHO MOBOK — CyChiflbHOMY) MpPOCTOpi Ta nonsrae B
Ge3nocepeHin  3aaHrakoBaHOCTI Y BuWpilleHHi cnpaB nybniyHoro
3HayeHHsl, TOOTO crnpae Moricy, TO Cy4acHUX noden Ginblie LiKkaBuTb
Ge3neka npuBaTHOI cdpepm i rapaHTii ocobucTux iHtepecis [6, c. 42—43].
HianbHicHe, akTuBHe po3yMmiHHs cBoboau obcTotoBaB b. CniHo3a.
OpHak HamnoBHiwe 3 ycix ¢inocodCbko-NpaBoBMX PO3POOOK
3a3HayeHy iget po3KpUTO Y BYeHHI npo npaso [. B. ®.erens,
y SIKOMY BOHa cTana ueHTpanbHow kaTeropieto [7, c. 39]. Takum
4YnHOM, cBOGOAA — Le dhyHOaMeHTarnbHa 3aranbHOMNACbKa LiHHICTb,
IKepernoMm skoi € npupoda nguMHM Ta 1i ocobucTa rigHiCTb.
BignosigHa npaBoBa 3HaKoOBa KOHCTPYKLiS BigoOpaxae MOXIUBICTb
NIOAUHU OiATU Ha BracHUMW poscyn, CBIAOMO 3AINCHIOYN BiNbHUN
BMGip. CBoGOAA TakOX HEPO3PMBHO MOB’si3aHa 3 FigHICTIO NIOAUHN,
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Tomy O. O. bangypa, O.B.puwyk Ta iHWIi HaykoBLi BBaxawTb
riAHICTb FOMIOBHOIO B aKCionoriYHO-NpaBoBin iepapxil.

He MeHW BaxnuMBUMW 3aranbHOMOACBKAMU  LIHHOCTAMU €
cnpaBesiMBICTb i PiBHICTb. Lli NOHATTA posrnagany we AaBHi rpeku
Ta pumnaHn.  Tlpuyomy  crnpaBednuBICTb  a@HTUYHI - MUcIUTENi
BM3Ha4yanu €K Mipy, 3aKOH i MNpUHUMM, WO HaWkpalie BUOHO 3
HaKOPOTLLOT YHiBEpcanbHOI PUMCBLKOT opMynn «suum cuique
tribuere» (3 nat. — KOXXHOMY CBOE). |ICTOPUYHWUIA XapakTep Ta MeBHY
BIQHOCHICTb idel cnpaBednuBOCTI BAANO ifMOCTPYE MNepeKoHaHHS
J1. B. KpaBueHka npo Te, LWo Hikonu He Byae cnpaBeanMBOCTi BiYHOI,
He3MiHHOI, npuaaTHOi Ansg Bcix YaciB i Hapogis [8, c. 8].
Ha npoTmBary uin Tesi, cepedHbOBIYHI Ta BCi noganblli Teopil
NpUpPOOHOro npasa IPYHTYIOTLCA Ha TOMY, LIO CrpaBeanuBICTb €
BaXMUBUM  YMOPSAHUKOM  CYCMifIbHOrO  XWUTTA Ta  KIIOYOBOKO
YECHOTO, HaBKONO sikoi 0bGepTalnTbCs BCi iHWI «sicut in cardiney.
Y Hin BigoOGpaxeHO TpM OCHOBHI BNacTMBOCTI MpaBa —
CNPsSIMOBaHICTb Ha iHWY o0coby, 3000B’si3aHHA [0 BWKOHAHHS
NpUNUCy i piBHOBara Mixx TUM, L0 HANEXMUTb, | TUM, WO €. TeonorivyHa
locHaTyparicTcbka iHTepnpeTauis uiei kateropii nepegbavae, Lo
«CbOrodHilLHA  cnpaBegnMBiCTb — Ue  B4YopawHa  nobos,
a CbOroAHilHs noboB — Lie 3aBTpaLLHA crnipaBeanusicTby [9, c. 132].
3axigHoeBponencbka Tpaguuis BUPI3HSE KOMyTaTUBHY
(BupiBHIOBanbHy, OOroBipHY, nepemillysarnbsHy, OOMIiHHY,
apudMeTUYHY), ANCTPUOYTMBHY (PO3MNOAINbHY, rEeOMETpUYHy) Ta
neranbHy (3akoHHy, BnagHy), a 3 XIXcToniTta 1 couiansbHy
(rapmoHi3ytouy, 6anaHcyrovy, AMHaMiYHy) cnpaBeanuBicTb. Ha yBary
3acryroByloTb TpU €NeMeHTU MOHATTA CnpaBeanuBoCTi, BUAINEHI
O.Todde [10] Ta koHuenuia cnpaseanusocti [x. Ponsza [11].
Mpobnema kaTeropu3auii cnpaBeanuMBOCTI [OCI  3anuaeTbes
auckycinHoo. OaHak  CceMioTUKO-NPaBOBMIW  aHani3  BiAMNOBIAHON
NpaBoOBOi 3HaKOBOI KOHCTPYKLUii 3acsigyye, WO BoHa nepenbadae
LWOHaNMeHLLe OBa KMOYOBi €NeMeHTU — PIBHICTb MOXIMUBOCTEN i
BMMOr Ta ajeKkBaTHICTb BiAnnaTtu 3a BuYMHeHe, siki 3abesneuvyoTb
nopsiaok [12], a Takox 3aranbHe 6naro.

BcesaranbHe ©Onaro TpaguuiiHO TPaKTylOTb Y  KOHTEKCTI
00’ekTMBI3MY, CyD’eKTUBI3MY Ta iHTEpCyD’eKTMBI3MY, LLLO € OCHOBHUMMU
nigxogamum [0 iHTepnpeTauii npupoau UiHHOCTENW Ta cnocobiB
006rpyHTYBaHHsi npaBa. 3aranbHe 6naro MoXxHa oxapakTepu3yBaTu
SIK OCHOBHMWI MpaBOBUIA MPUHUMN NOOYyO0BU CYCMiNbHWUX BiQHOCWH i
BIONOBIAHY CUCTEMY YMOB CYCNIfIbHOrO KWUTTH, LWO Crpusie
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HannoBHiWOMYy Ta 06e3nepellkogHOMY [OOCSITHEHHIO  ONTUMYMY
BMacHOI camopeanisauii Ta [OCKOHanocTi PisHUMU coujianbHUMU
cy6’ektamu (iHauBigamu, ixHiMm 06’egHaHHAMNK). CycninbHy npupoay
npaBa nigTBEPOXKYyE TaKOX COMigapHICTb AK enemMeHT igei npasa,
AKMA BigoOpakae cninbHiCTb iHTepeciB i BigNoOBIganbHOCTI Pi3HNX
cyb’exTiB CyCNiNbHOroO >XMTTS,, OQHOCTAMHICTb, €QHICTL OYMOK i fiN.
"onoBHa dyHKUIA conigapHOCTi K cknagosol igel npasa nonsirae B
TOMY, LLO BOHa MOCTaE CyCniflbHO-OpraHisauinHo, KOHCTPYKTUBHO-
NpaBoOBOK  CUMOKD, dKa  anene [0  KONEeKTUBHOI  Ta
3aranbHOCYCnifbHOI NpUpoan nNpasa Ta crnpsaMoBaHa Ha OOCATHEHHS
peanisauii NOBHOTW igei BcesaranbHoro 6Gnara. BoHa Mae
NOM’AKLIYBaTU CYCMiNbHI NPOTUPIYYS, Y3romKyBaTh iHTEpPECKH YneHis
CycninbCcTBa, WO cynepevatb OAWH OO4HOMY, i MiAKpecntoBaTh IXHi
iCTOTHI cninbHi Uini, TOGTO MOMEHTU, SKi rapaHTyloTb iCHYBaHHSA Ta
PO3BUTOK rpoMagsHCbKOro cycninbctea. ConigapHiCTb TakoX MOXHa
posrnagatn gk  iflocOPCbKO-NPaBoOBUA  KOHLUENT |  B3@EMHY
BignoBiganbHiCTb 0cobu Ta AepkaBu (Y LUMPOKOMY coLuianbHo-
dinocodcbkoMy Ta HPUANYHOMY KOHTEKCTax), 3abe3neveHHsr sKol
BKazye Ha C(OPMOBaHICTb rPOMagsHCLKOro Ccycninbcrea Ta
peanisauil B HboMy NpUHLMNY BepxoBeHcTBa npaea [13, ¢. 104—113].

Akwo ceobopny, cnpaBeanuBICTb, PiBHICTb, BCce3aranbHe 6naro i
afeKkBaTHi BUMOram Cy4acHOCTi opuandHi dopmmu nobynoBaHo Ha
MiLHOMY OyHOAMEHTI NPUPOOHUX i HEBIAYYXYBaHWUX NpaB MIOANHM,
AKi 4YacTo posrngsganu y 3B’d3Ky 3 igeelo npaea, TO Nopagok
BM3HAYEHO $IK CMUCTEMOTBOPYY OCHOBY CycCninbHOro OyTTd, LWo
nepeabavae MOCMIAOBHICTE MNpouUeayp, €AHICTb  IHCTUTYLiNHKX
MeXaHi3MiB ynopsiakyBaHHS couianbHUX BiAHOCUH i BiAMOBIAHUX
opraHisauinHmx cTpykTtyp [12, c. 185—-187] Ta conigapHicTb, WO Aae
3MOry CTBepaXyBaTu W nocwunoBaT BiANOBiganbHICTb (YCbOro
CycninbCTBa Ta KOXHOI MOAWHW) 3a MNPOrpecuBHUN PO3BUTOK |
manbyTHe nwoacTea [13, c. 104-113]. 3asHauveHi nOHATTA nue
BXOASATb A0 MIOWMHU hiNnocodCbKo-NpaBoBOro AUCKYPCY B LIbOMY
KOHTekcTi. KoxHe HagbaHHa Oyob-AKOro uyneHa CycninbCcTBa
NPUMHOXYE 3aranbHuii AobpobyT, i HaBmakM — yce MoraHe, LWO
TpannsaeTbCa 3 KOXHUM, 3aBAae wkoam BciM. OTxe, AianekTuiHuin
3B'I30K, HAsiBHUA MiX OKpeMuMm 4rneHoMm Oyab-sKol CninbHOTM Ta
YCMILWHICTIO 1 CTabinbHIiCTIO i iCHYBaHHS sIK €4MHOTO LiNoro, Bkasye
Ha B3aeMHy 3anexHiCTb CcomnigapHoCTi, 3aranbHoro Onara, mupy,
cBoboau, cnpaBeanMBOCTI 1 NOPAAKY.
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TpvBanuin 4ac nosa yBaro CyyYacHuX OOCMiAHMKIB 3anuiaBcs
LLle OOMH BaXNUBMIW eneMeHT igel npasa, WO € akTyanbHUM HUHI SK
ONA  yKpailHCbKOT AepaBu, Tak i Ans BCiel CBITOBOI CNiMbHOTK.
Lle — inesa mupy, WO Hagae 3MICTOBY 3aBepLUEHICTb 3HaKOBOI
KOHCTpyKUii inei npaea [14, c. 143—152]. Posrnsgatoum npobnemu
MUPY Ta BiHKW, ApicTOTeNb TNyMa4uTb Ui CyChifbHi CTaHW B
KOHTEKCTi AyaniCTU4HOro po3yMiHHS cBiTy (OyTTs1). Y cCBiTi Ta B
noauvHi BinbyBaeTbca GopoTbba, 3a SKkoi ippauioHanbHa YacTuHa
ayui (iMnynscn) NpOTUCTOITL pauioHanbHin YacTuHi, WO Bignosigae
3a cTaH mupy. [1o Toro x, 3rigHO 3 aHTUYHUMW YSBNEHHAMMW, 3HAHHS
npo cnpaseasniMBICTb — Lie YacTUMHa 3HaHHA Mpo CBIT 3aranom, npo
«CBITOBUW MOPSAOK», SKUA YTINOE crnpaBeanueicTb. [peacTtaBHUK
edecbkoi  apuctokpatii  [epakniT TpakTyBaB nonic i 1oOro
3akoHu [15, c. 40] sk BigobpaxeHHs kocMivHOro nopsaky Jlorocy.
OemokpiT BBaXKaB «BigNOBIOHICTb npupoai» KpuTepiem
cnpaBegnvMBOCTI B €Tuui, MoniTuui, 3akoHogascTtsi [15, c. 152].
KnacnyHa  TeonoriyHo-hinocodpcbka  iHTepnpeTauis  npobnem
BiICbKOBOI €TWKM (3a cB. ABryCTUHOM i CB. TOMOI0) BU3HAE NMpaBo Ha
cnpaseanuei BiMHW, OJHaK HaBiTb Yy LbOMY pasi BiliHa icHye 3apagu
mupy. Ha pgymky O.B.Pswko Ta B.l. PAwko, Ha MOXNUBOCTI
cnpaBeanvBoi BiiHW Haronowye i . B. ®. lerenb, ons sikoro ceoboaa
TiCHO NOB’A3aHa 3 YCBIAOMITEHHSAM | HEMOXIMBA 6€3 PO3yMiHHS.

Bapto npuragatu enikypencbKy iHTeprpeTauilo cBoboau
NOAMHN, WO nondrae y BignosiganbHOCTI 3a PoO3yMHUA BUOIp
BMacHOro crnocoby >XUTTA, a TakoX BiANOBIOHE TPaKTyBaHHS
rorNoBHOI MeTU AepxaBu i NiAcTaBn AN NOMAITUYHOIO CNiNKyBaHHA K
HagaHHa B3aeMHOI 6e3nekn noaam, NogonaHHs iXHbOro B3aEMHOro
CcTpaxy, nonepemkeHHs 3anofisiHHA HUMM OAMH OOHOMY LLKOAW.
Enikyp 3asHauyaB, Wwo «Oes3neka Big nOAen [O NEBHOI  Mipu
JocsaraeTbCa 3aBOsikM  AesKin  cuni, SKka i30Mne  noden, Lo
nopywyloTb CMOKiN, | we 3aeaskm p[obpobyty» [15, c.215].
B enoxy Hosoro uyacy T.[066C 0OrpyHTyBaB KOHCTPYKTUBHUIA
noTeHuian gepxxasHo-BnagHoro npumycy. BiH nucas npo npupoaHun
CTaH NACLKOro CycninbCTBa sIK NMPO «BiMHY BCiX NPOTU BCiX», AKY
AepxaBa NPUNUHSAE Ta MEepPeTBOPE Ha MUPHY B3AEMOLI0 MiX
nigoaHuMmM  3aBOsSKUM  3aKOHOA4ABYMM  ODMEXeHHsM i BnagHomy
BNNMBY MoOHapxa. CborofHi O4YeBMOHO, WO 3aBOAKA MUPOTBOPHIN
YHKUIT NpaBa nogMHa MOXe MakcumanbHO peanisyBaTu BriacHy
cBobony. BaxnunBo 3a3HauvTy, WO MUP — Le He nuwie nepiog Mix
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BiNHaMUW, SKMA XapakTepu3yeTbCcA AUNNOMaTUYHUMW BigHOCUHaMU
MiXK rpynamu nogen, Hapogamu i gepxasamu. lges mupy — ue iges
rapMOHii Ta CNokol B CyCniNbHOMY Ta iHAMBIQyanbHO-AYXOBHOMY
XWUTTI MIOAMHKU, B MiKOCODUCTICHIA B3aeMOgii couianbHUX cyO’eKTiB,
WO Aae 3MOry MakcuMarnbHO peanidyBaTtu iXHi MOXIMBOCTI. IHakwe
Kaxyuu, iges wmupy nepegbadyae [OOCATHEHHS Takoro CTaHy
CYCNiNbHUX BIAHOCWH, 3a $£KOrO0 CTBOPEHO peanbHy cucTemy
IHCTUTYLN i MexaHi3MiB, NMOKMMKaHUX 3anobirt BUHUKHEHHIO HOBUX
CYCMINbHUX CynepeyHOCTEN Ta emEKTUBHO CNPUATU PO3B’A3aHHI0
HasiBHUX couianbHUX KOHMNIkTIB [14, c. 143—-152].

JliTonuen nigTBEpAXYOTh 3alikaBneHICTb LWoAo Npobnem BilHU
Ta MUpPY Ha Hawwmx 3emnsx we 3a 4vaciB Kuiecbkoi Pyci. Haykosui
BBaXaloTb, WO TMOXOMXEHHS BWUCMOBY 3 [JaBHbOrO fiTOMUCHOrO
hparMeHTa npo Te, WO MUp iCHye OO BiWHW (parTi), a BilHA — OO
Mupy, i Tak Oyno 3aBxau (CMOKOHBIKY), MOB'si3aHe 3 Pi3HUMMU
Dxepenamu i Tpaguuismu. Ha gymky O. B. Kupudka, npasomipHO
noB’a3yBaTu GiHapHy ONO3uLi0 MUPY Ta BiHW 3 NOHATTAMW NOPSAKY
Ta Xaocy. Takmm YMHOM, OCMUCIEHHS LUX BaXMMBUX coujanbHO-
NoniTU4HNX PEHOMEHIB, No-nepLue, Mae rMMboKe KynbTypHE KOPiHHS,
a no-gpyre, MpPOBOAWTbL UiTKi 3MICTOBI napaneni MixX MUPOM,
nopsigkoM Ta iHLWMMU KINYOBUMKU enemeHTamu igei npasa. o Toro
X, He nuue norika mMidocBiAoOMOCTi Ta «MidPOCTBOPIOBANbHI TEKCTOBI
nobygnosuy» (3a HO. M. JloTmaHoM) cnoHykaloTb [0 iHTepnpeTauii
KapTuHM cBiTOOYyaOBM 3a [onomMorow  dpikcauii  NpOTUNEXHNX
CTPYKTYpPHUX €enemMeHTiB, a W Oygb-fika 3HakoBa cuctema
nepenbavae 3anydeHHs Ans onucy opraisauii 6yTTa GiHapHuUx
knacudikatopis, ki € dpyHOameHTanbHMMK 3acagamu LmX YCTPOiB,
PYXIMBUX B32EMOOPMYIOUUX AUXOTOMIN, SKi 3HAWLLMN BUSIB Y Taknx
napax MoHSITb: «XKUTTH — CMepTb», «Epoc — TaHaToc», «HebecHe —
3eMHe», «CBITNO — TempsiBa», «4yxX — TiflO», «MIiCTO — nicy,
«QyMKa — 3HayeHHs», «npupoda — KynbTypa», «XaoC — KOCMOCY,
«TiNO — Ayway», «NPUCYTHE — BIACYTHE», «Mi3HaHe — Heni3HaHe»,
«nigBnagHe — HeniaBnagHe», «novaTok — KiHeub», «nag — 6e3nany,
«FrapMoOHii — [JUCTapMOHisi», CXemax «KyfbTYpHUA repon —
TpiKCTEp», «eniYHUn Trepon — BOPOr», «CBIK — YyXuny (3a
[. lloypeHcom, H. MMiHkoto, H. ApmoneHko). 13 uboro npusoay
O. C. KonecHuk 3a3Hauvae, WO BKasaHi onosuuii MaloTb Baxrvee
3HAYeHHs1, OCKIMNbKW MPUHLUMNOBA BIAMIHHICTL 3acap i KOoHdirypauil
napy MOHATb «CUCTEMHICTb, BMOPSOKOBAHICTb» | «XAOTUYHICTb,
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EHTpONiA» BUABMNAETLCH B HU3LI KOHLUEMNTIB — «MUPY», «KUTTAY,
«NaTpioTU3M», «BiliHA», «DE33aKOHHNAY, «4OMsA», KBOPOry, «306posi»,
«MOMCTay», «OuTBa», «cnaBay, «3maraHHsi». Takox BiH HasvBae
NPUHUMMOBY ANS npaBa napy «xaoc — Mopsaok» BapiaHTOM napu
«BiiHa — Mup» [16, c. 224]. Lle 3abe3nedye HanexHi Ta OCTaTHI
nigctaByM po3rnNsggaTtv igel MUpY K KOHCTUTYTMBHY CKragoBy iael
npaea, WO Mae posranyXeHi 3B’A3KM 3 iHWKMMW enemMeHTamu Liel
3HaKOBOI KOHCTPYKLi.

Takmm 4MHOM, cBoDOfa $K YTINEHHs TOACLKOI rigHOCTI Ta
aKTMBHOrO CBiJOMOro Havarna Bigobpaxae iHouBigyanbHe B npasi,
a conigapHictb — 1oro cycnineHy npupoay. BcesaranbHe 6naro sik
I'PYHTOBHA 3acaja i roroBHa KaTeropis npaBoBOI Teneonorii BTiNe
NoeHaHHA  iHAMBIAyanbHOro  (0COBGUCTICHOrO) Ta  CyCMinbHOro
(konekTBHOrO) B npasi. Llen TeneonoriyHMin BUMIp AOMOBHIOE iAes
MUpyY, flka MoedHye conigapHicTb i Gnaro yepes rapmoHito, 6anaHc
Ta Y3romKeHiCTb iHTepeciB, TOOTO NEBHUA crpaBeanuBuiA i
BPiBHOB&XXEHWUI CTaH CyCniNbHUX BiAHOCWH, SIKUIA NonsArae B No4ONaHHi
rOCTPUX CynepeyHoCcTeN i HeaonyLeHHi AeCTPYKTUBHUX KOHMMIKTiB.

3HakoBa KOHCTPYKLUiS igel npaBa TakoX TiCHO noB’dA3aHa 3i
3HAKOBMMMW KOHCTPYKLISIMM iCTUHW, rapMOHIi, HanexHoro i nopsgky,
OCKifNbKW CKNagHO YSABWUTU BiflbHY Ta cnpaBeanuBy MUPHY conigapHy
B3aeMofito couianbHux CyO’eKTiB, CMpPsSMOBaHy Ha [AOCATHEHHS
BCce3aranbHoro 6nara, ska He nepepbadae aBTOpUTETY Bnagu Ta
nopsiaky — oOpMMEeHOCTi 1 BIiAMNOBIAHOCTI MEBHUM NPUHUMNAM i
npaeunam. [OBHOTY Ta 3aBepLUeHiCTb iaei npaBa 3abesneuvye ii
BiONOBIAHA KMOYOBa XapakTepucTUKa, sika nondrae B TOMY, LWO
CycninbHi  BIOHOCUHUM  TI'PYHTYIOTbCA  Ha  3acagax  NeBHUX
ycTaHoBMNeHMX hopM i Mpoueayp opraHisauii CycninbHOro ChiBXUTTS.

BapTto akueHTyBaTM yBary Ha TOMYy, WO B YMOBax PO3BUTKY
MOCTiHAYCTpianbHOro CycninbCTBa Ta rMNobanbHMX PUHKIB 3ararnbHe
6naro, conigapHicTb i MWp gepani MeHWe 3anexatb Bi HasiBHUX
MaTepianbH1X pecypciB i Aegani binblue — Big coujanbHUX, NONITUYHKX,
NpaBoOBUX, EKOHOMIYHWX IHCTUTYLIIN, SIKi CIPOMOXHE CTBOPUTU MIOACTBO,
a TakoX Bif, €BPUCTMYHOrO MOTeHUiany CycninbCTBa, iHHOBALIMHOIO
PO3BUTKY Ta BNPOBaIpKEHHS iHOPMALLMHUX TEXHOMNOTIN. YCBiAOMMEHHS
TOro, WO EKOHOMIYHi npobrnemn HeoOXiOHO KoHUenTyanisyBatM 3
ypaxyBaHHsIM  BuLle3asHa4yeHoro, a p[obpobyT 3Ha4yHOK  MipOH
3anexuTb Big YHKUIOHYBaHHA UMX iHCTUTYLIN i BCIEl coujocucTemu,
Hagae MOXIMBICTb BTPYYaTUCS KOXHOTO pasy, Komu iX AisnbHICTb He
BiANOBigae MeTi, Ky CTaBUTb Nepes coboto rpoMaasaHCbKe CyCrinbCTBO.
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Interelation of the Sign Elements of the Idea of Law
in the Context of Semiotic Legal Analysis

In the article the system of interrelations of the elements of the
idea of law and the most important aspects of their’s researching are
investigated on the basis of Semiotics of Law’s methodology. Their's
place in the sign structures of law and relations between main (basic)
elements of the idea of law as legal sign constructions are explored.

Binary oppositions «chaos — cosmos», «life — deathy,
«Eros — Thanatos», «heaven — earth», «light — darkness», «spirit —
body», «city — forest», «opinion — meaning», «nature — culturey,
«cultural hero — trickster», «epic hero — enemy», «stranger», «body —
souly, «present — absent», «perceived — the unknown», «subject to —
not subject toy», «beginning — ending», «order — disorder», «harmony —
disharmony» and conceptual notion of «consistency», «orderlinessy,
«chaos», «entropy», «peace», «life», «patriotism», «wary,
«lawlessness», «fate», «enemy», «arms», «revenge», «battler,
«glory», «competition» is discussed in relation to the elements of the
idea of law in the context of semiotics and legal analysis. It's stated
that the binary opposition and material ontology «chaos (disorder) —
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cosmos (order)», which reflects the essence of law, is a variant of a
pair of «war — peace».

Also the article states that the term «peace» is meant commonly
as the period between wars that have characterized diplomatic
relations between groups of people, nations and states, and the
corresponding state of harmony in society. Proposed and discussed
a broad understanding of the concept of peace, which implies a state
of social relations in which real system of institutions and
mechanisms, designed to prevent the emergence of new social
conflicts and effectively help to resolve existing social contradictions,
is established.

The contents of related legal sign structures, such as freedom,
justice, common good, solidarity and order are defined.
Methodological possibilities and heuristic potential of the productive
use of the semiotics approach in the process of researching of the
idea of law are determined.

Keywords: philosophy of law, semiotics of law, idea of law,
freedom, justice, equality, common weal, social solidarity, order, peace.
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