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Y[OK 343.9:343.575

Okywko A. B. — acnipaHT HaykoBoi nabopaTtopii
3 npobrnem KpuMiHanbHOI Moniujii HaBYyanbHO-
HaykoBoro iHCTUTYTYy Ne 1 HauioHanbHol akagemii
BHYTPILWHIX cnpas, M. Knis

KPUMIHANICTUYHA XAPAKTEPUCTUKA 3JTOHUHIB
Y COEPI MOPYLUEHHA BCTAHOBJIEHUX NMPABWUI
OobI'Y HAPKOTUYHUX 3ACOBIB, MCUXOTPOIMHUX
PEY4YOBWH | MPEKYPCOPIB

Cxapakmepu3oeaHo enemeHmu KpumiHamicmuy4Hoi
Xapakmepucmuku 3/104UHI8 y cchbepi MOopyUWeHHs1 8CMaHOoB8/IeHUX
npasun obigy Hapkomu4dHUX 3acobig, MCUXOmMpPONHUX PEeYOo8UH |
npeKkypcopis. BusHadyeHO rnpedmem 3/104UHHO20 [10Cs2aHHS 8
aHari308aHUX 3/104UHax, criocobu ix yYUHeHHs ma cr1idog8y KapmuHy.
LosedeHo, wjo yel 8ud 3r104UHI8 MOXYMb YHUHAMU fiuwie mi ocobu,
SKUM HapKOMUYHi 3acobu, ncuxomporHi peqyosuHu ma rnpeKypcopu
6yro 008ipeHO y 38’A3KYy 3 BUKOHaHHSAM HUMU cr1yx608ux 0608’°5a3Kie
abo Oopy4eHo ix OXOpPOHAMU.

KnroyoBi cnoBa: KpuMiHanicTuyHa XxapakTepucTuka, HapKOTUYHI
3acobu, MNCUXOTPOMHI PEeYOBMHM Ta MPEKYPCOPU, PO3ChigyBaHHS
3r0YUHIB.

3J‘IO‘-II/1HHiCTb AK CKnagHe couianbHe sBULWE Mae 3aranbHi Ta
KOHKpeTHI crneuundiyvHi o3HakK, Wo gaTb 3Mory i knacudikysatu
M cucTtemaTusyBaTM 3 METOK 'PYHTOBHOro Mi3HaHHA. ToMy BOHa
cnyrye npegmeTtoM  OOCNIAXEHHA  pi3HMX  MpaBOBMX  Hayk
(kpumiHanbHe npaso, KpUMiHanbHo-npouecyarnsHe npaso,
KpUMiHarnicTuka, KpUMIHOMOris, onepaTMBHO-PO3LLYKOBa AifNbHICTb
TOLLO), FONIOBHUM 3aBAaHHAM SKUX € edeKTUBHA NpoTUAIA LbOoMy
NPOTUMPaBHOMY  SIBULLYY  LUMISXOM  CBOEYACHOMO Ta  SIKICHOro
nonepeaXeHHs, BUSIBMNEHHS, NPUNUHEHHS, PO3KPUTTS n
poscnigyBaHHS 3no4mnHiB. KoXHa i3 3a3Ha4yeHnx Hayk BMKOPUCTOBYE
nputamaHHy i CUCTEMY NOHATb, OLHOK i KaTeropin, Aa€ BiANOBIAHY
XapaKTepucTuky  3rOoYMHHOT  MNOAiT,  aKUeHTyluM yBary Ha
HaWCYTTEBILLNX pUCax 3MOYNUHHOCTI.

© Okywko A. B., 2017
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Ha cyyacHomy eTani po3BUTKY YKpaiHCbKOro CycrinbcTea OAHie
3  HambinblW HaranbHWX MNpobreM MPaBOOXOPOHHUX OpraHiB
3anNuMWaeTbCs HagiiHUA KOHTPOMb 3a 06iroM HapkoTU4HUX 3acobiB,
NCUXOTPOMHMX PEYOBUH i NpeKypcopiB Ha 06’ekTax, Ae 34INCHI0ETbCA
ix neranbHui ob6ir. Tak, NOWWPEHHS NPaBOMNOpPYLUEHb Y 3a3HaYeHin
chepi 3aBoa€ 3HAYHOI LIKOOM 3A0POB’0 HAaCEereHHsi, CTpumye
PO3BUTOK XiMiKo-hapMaLeBTUYHOIrO BMPOOHMUTBA, NPU3BOAUTL [0
CMpsIMyBaHHA KOLUTIB Ha KOMMEHCaLilo HeraTMBHUX Hacniakis,
no36aBnsAyM AepxaBHOro BooKeTy 3Ha4YHOI YacTUHWN LOXOAIB.

BogHouac y BITUM3HSHIN KPUMIHAMICTUYHIA HayLi HWHI BiACYTHI
METOAMKM PO3CigyBaHHS MOpyLUeHb BCTAHOBIEHUX MpaBun  obiry
HapKOTUYHMX 3acobiB, MCUXOTPOMHMX PEYOBUH Ta MPEKYPCOPIB, LLO
HeraTMBHO MO3HAYaETLCA Ha pesynbTaTax NPaBOOXOPOHHOI AiSNbHOCTI
B LIbOMY HanpsaMi. Y 3a3Ha4eHOMY KOHTEKCTi BaXXMMBMM € y3araribHEeHHS!
KPUMIHaNICTUYHOT XapaKTEPUCTUKN LIMX 3MOYMHIB 3 METOK CTBOPEHHS
noganbLLoro sIKiCHO HOBOrO MexaHi3My X po3cnigyBaHHS.

Cepen HaykoBUX OOCHIOXEHb, MNPUCBAYEHUX Pi3HOMAHITHUM
acnekTam po3cnigyBaHHS 3MOYMHIB, YYMHEHUM Y cdrepi HE3aKOHHOro
06iry HapkOTUYHMX 3acoBiB, MCUXOTPOMHUX PEYOBUH i NPEKYPCOPIB,
BMPI3HAOTLCA npaui B. [1. bepHasa, P. C. BenkiHa, A. ®. Bonobyesa,
I. . Tapkywi, B.T.ToHuyapeHka, B. A.>Kypasnsa, H.A. 3anopolieHko,
A. B. luienka, O. A. Kupunuerka, O. H. KonecHuyeHka, B. O. KoHosanogoi,
H. M. KocmiHol, €. [. llyK'saHumkosa, O. U. Hukndpopuyka,
M. A. lMoropeubkoro, O. A. Pi4aveHko, C. O. Copokn, HO. M. HopHoyc,
B. O. Wenitbka, M. 0. ®oHapboBa Ta iH. [poTe HWU3Ka BaXKIMBUX
Ona KPUMIHanMICTUKK, KPUMiIHaNbHOroO npouecy Ta MpaBOOXOPOHHOI
NPaKTUKM HanpsiMiB Liel Npobnemun 3anuiunnmncs HedoCHiaKeHUMM,
30KpeMa BU3HAYEHHS KPUMIHANICTUYHOI XapakKTEPUCTUKN 3MOYMHIB Y
cdepi MOPYLUEHHs BCTAHOBIEHWX MNpaBun  06iry HapKOTUYHUX
3acobiB, MCUXOTPOMHUX PEYOBMH i NPEKYPCOPIB.

3 ornagy Ha 3a3HayeHe, METOol CTaTTi € PO3KPUTTA erleMeHTiB
KPUMiHaniCTUYHOI XapakTepuUCTUKN 3MNOYMHIB Y cdepi NOpyLUEHHS
BCT@HOBIIEHUX MpaBui 00iry HapKOTUYHMX 3acobiB, MCUXOTPOMHUX
pPEeYoBUH Ta NPEKYPCopiIB.

Y nitepatypi icHye 6nn3bko AecsTka pisHMX MigxoaiB A0 BU3HAYEHHS
CTPYKTYPU KPUMIHamMICTUYHOI  XapaKTepUCTUKM 3roudnHiB.  BogHouac
GinbLUICTb aBTOPIB BUOKPEMITIOKOTE YOTUPU ii ENEMEHTU, a CaMe:

1) npegmeT 3NOYNHHOrO NoCAraHHs;

2) cnocib y4YMHEHHS 3MOYUHY;

3) cnipoBa KapTMHa 3104UHY;

4) ocoba 3ro4nHLSA.
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YpaxoByounm 3a3HadeHe, MNPOMOHYEMO PO3KPUTU  OCHOBHI
CKNagoBi KPUMIHamMiCTUYHOI XapaKTepUCTUKN 3MOYMHIB Y  cdepi
MOpPYLUEHHS BCTaHOBMEHWX MpaBun oBiry HapKOTMYHUX 3acobis,
MCUXOTPOMHUX PEYOBMH | MpekypcopiB. 3okpema, nNpeameTom
3a3HaYeHOi 3NMOYNHHOI AiANbHOCTI € HAPKOTUYHI 3aco0K (HApKOTUYHI
nikapcbki 3acobu); MCUXOTPOMHI PEYOBUHM (MCUXOTPOMHI NiKapCbkKi
3acobu); npekypcopu Ta HapKOTUKOBMICHI POCITUHM (CHOTBOPHUIA Mak
i koHonni). OCHOBHOKW  BIOMIHHICTIO  MNpeaMeTa  3r0YUHY,
nepeabadveHoro c1. 320 KpumiHanbHoro kogekcy (KK) Ykpainu, Bia
iHWKMX BMAIB 3NOYMHIB Yy cdepi 0Biry HapKOTUYHUX 3acobiB,
NMCUXOTPOMHUX PEYOBUH, X aHanorie Ta nNpekypcopiB € Te, Lo
3a3HadeHi peyoBUHM Ta 3acobu nepebyBaloTb y neranbHOMYy 00iry
Ha ob’ekTax, Ae 30iNCHI0ETLCA 3aKOHHWM iX OOir.

Cnoci6  y4/HEHHs1 3MOYMHY CrpUsie  BCTAHOBIEHHIO  3B’A3KY
3MOYMHUS 3 O3HaKkaMu iHWKUX enemeHTiB. BiH Mae komnnekcHy
CTPYKTYPY, Y K NOpsA i3 NPaBOBUMU €reMEeHTaMu XapaKTepUCTUKU
OisiHHA  (gii, ©0e3gisnbHOCTI, MNPOBWMHM) 3MOYMHLUSA BaXnvBe MicLe
HanexuTb aHarnisy npouecyarnbHux (opM [AoKasyBaHHA Ta METOAMKM
30MpaHHs iHbopMaLii KpuMiHanicTMiHUMK 3acobamm CTOCOBHO MEBHOI
rpynu 3rnoymHiB. BctaHoBReHHst cnocoby BUMHEHHST 3MOUMHY Aa€ 3MOry
CrnigyoMy BU3HAUMTU OCODY, Sika BYMHMNA Lie MpOoTWUnpaBHE AisHHS,
Crpusie BUSIBMEHHIO [0Kas3iB, NpUTaMaHHWX came LbOoMy crnocody,
gonomMarae po3KpuUTU NPUYMHKU NpoTunpaeHux Ain. Came BUSBIEHHS Ta
aHania OCHOBHMX CMOcobiB  Aji  3MOYMHLIB  LOAO  MOPYLUEHHS
BCT@HOBMNEHMX MpaBui 06iry HapKOTUYHMX 3acobiB, MCUXOTPOMHUX
PEYOBVH i NPEKYPCOpIB, BUBYEHHS CyMyTHIX YMOB Ta 0OCTaHOBKM AaloTb
3Mory BUpobUTU pekoMeHaauii Ans BOOCKOHANeHHs1 po3CHigyBaHHS
LbOro KpMMiHanbsHOro NpaBonopyLLEHHS.

Y TnymMayHOMy CMIOBHUKY MOHATTS «CNOCIO» BU3HAYEHO SiK MEBHY
4ito, npuinom abo cuctemy NpUNOMIB, sika Lae MOXIMBICTb 3pobuTH,
30iACHUTM LWO-Hebyab, OOCAITM YOroChb; Te Lo CRyrye 3Hapsaasm,
3acobom y Gyab-skin cnpasi, aii [1, c. 1375]. Takum 4mHOM, cnoci6
YYUHEHHS 3MOYUHY MOXHA BU3HAYUTU AK Jit0, MPUIROM (CcucTemy Ain
YN NPUAOMIB)  YYMHEHHSA  3MOYMHY, WO  XapaKTepusyeTbes
3HapsoAsiMY Ta 3acobamu.

MpobnemMn BU3HAYEHHS MNOHATTA W CTPYKTypuM CNocoby
BUYMHEHHS 3MOYMHY po3pobnsanu Taki kpumiHanictu, gk P. C. BenkiH,
C. M. Bap’sanos, I'. . 3ynkos, b. M. KospixHux, O. H. KonecHiyeHko,
B. M. Konmakos, E. [. KypaHoea, [I. M. MyabtoriH, M. I. NaHos,
M. B. CanteBcbkuii Ta iH.
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Mpobnema crnocoby BYMHEHHS 3MOYMHY SIK OOHA 3 KIHOYOBMX Y
KpUMiHanbHOMY npaBi W KpUMIHanicTMWi  JOHWHI  3anuviiaeTbes
OVCKYCinHOt0. MNpryoMy KpUMIHAMICTUYHWA KOHTEKCT Cnocoby BYMHEHHS
KpMMiHamNbLHOrO NPaBOMOPYLUEHHS CYTTEBO BIAPI3HAETLCS Big, WMOro
KpMMiHanbHO-NMPaBoBOro  TriyMadyeHHsi. Lle 3ymoBneHo, nepepgycim,
BiAMiHHICTIO OO’eKTiB JOCHiIKEHHA Ta 3aBOaHb, Ha BUKOHAHHS SIKUX
BOHW cnpsiMoOBaHi. [ns KpUMiHaniCTMkM npiopuTETHUMM € O3HaKK
CNocoby BYMHEHHSI 3MOYMHY, SKi  BigoOpaxalTbCs B KOMMIIEKC
Pi3HOMaHITHUX MaTepianbHUX Ta igeanbHux cnigis, WO Jae 3mory
30PIEHTYBATUCL Y BUMHEHOMY AisiHHI Ta gibpati HanbinbLw onTUMarnbHi
MeTOAM Moro poscnigysBaHHs [2, ¢. 28].

Y KpuMiHanicTU4HiN Teopii NpeacTaBneHo pisHi No3uuii Woao
BM3HAYeHHS cnocoby BYMHEHHS 3Mo4dMHy. 30Kpema, Moro TriymadaTb
sK: obpas A 3NoYMHUSA, Lo BUPaXaeTbCs B MEBHIN B3aeMO3arnexHin
cuctemi  onepauin i NpUAOMIB  NIArOTOBKW, YYUHEHHA  Ta
NPUXOBYBaHHA 3M0oYMHY [3, €. 22]; KOMMMEKC akTiB pyxiB, LWO
3anuwaloTb Y HaBKOMULHLOMY CepefoBuLLi 3MiHU — CRign 3MOYNHY,
AKi € pkepenom iHopmauii  ana  poscnigyBaHHS  3MOYMHIB,
BUSIBINIEHHS 1 BUKPUTTS BUHHUX [4, C. 424]; obpa3 Ain 3rnoumHus, Wwo
BMpaXaeTbCa B MEBHIN CUCTEMi onepauin Ta npuriomis [5]; BUAB i
BijOOpakeHHss o06pasy Aii 3NouYnHUs nig 4Yac YYMHEHHS HUM
npoTunpaBHMX AisHb [6].

B ykpaiHCbkOMy 3aKOHOAABCTBi MOPYLUEHHS BCTaAHOBMEHMX
npaBun o06iry HapKOTUYHWMX 3acobiB, MCUXOTPOMHUX PEYOBUH Ta
npekypcopiB nepeabadeHo B okpemin ctatTi KK Ykpainm (cT. 320), e
3apikcoBaHO  KpUMiHanbHy BiAMOBIJANbHICTb 3a  «MNOPYLUEHHS
BCTaHOBMEHNX NpaBun NociBy abo BUPOLLYBAHHSA CHOTBOPHOTO Maky
YM  KOHOMenb, a TakoX MOPYLUEHHs npaBun  BUPOOHMLTBA,
BMrOTOBNEHHSA, 30epiraHHsa, obniky, Bignycky, posnoginy, Toprieni,
nepeBe3eHHs, NepecunaHHs Ym BUKOPUCTaHHS HAapPKOTMYHMX 3acobiB,
MCUXOTPOMHMX PEYOBMH, X aHanoriB abo npekypcopis, NpU3HaYeHMX
ANst BUpoOHULTBa abo BUrOTOBIEHHS LMX 3acObiB UM peyvoBUuH» [7].

Cnocobamy nOpyLLIEHHA BCTaHOBMIEHWX MpaBuril  BUMPOOHULITBA,
BUrOTOBMNEHHS, NpuabaHHs, 30epiraHHs, Bignycky, obniky, nepeBe3eHHs,
MepecunaHHa  HapkoTUYHWX 3acobiB, MCUMXOTPOMHMX PEYOoBMH Ta
MPeKypcopiB € CrociO i 3MOYMHLSA, LLIO BUPAXKaETLCS B NEBHIN CUCTEMI
onepauin i NpuoMiB Mig 4Yac Y4YMHEHHst 3rouuHiB y cdepi obiry
HapKOTMYHMX 3aCcOBIB, NCMXOTPOMHMX PEYOBUH Ta NPEKYPCOPIB.

MopyweHHa  BCTaHOBNEHMX  MpaBun  BUPOOHMUTBA  —
BMIOTOBMEHHA 3 MOPYLUEHHSIM TEXHOMOrYHUX perrnameHTiB abo
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BUMOr (hapMakonemHnx cTaTen, $Ke MOXe BUSBNATUCL V:
a) obBaxyBaHHi nig 4Yac nepepadi [0 nepepobHOro  Lexy;
6) HenpaBUNbHOMY ONPUOYTKYBaHHI CUPOBMHW, LLO HAAXOAWUTb ANS
BMIOTOBMEHHA HAPKOTUYHUX 3acobiB, MNCUXOTPOMHMX PEYOBUH;
B) HENPaBUIIbHOMY CMWCaHHI BWUIOTOBIEHMX HAPKOTUYHWUX 3acobiB,
NMCUXOTPOMHMUX PEYOBMH Ha MOBTOPHI aHanian abo Ha Gi roToBux
amnyn; r) HegodaBaHHi HApPKOTMYHOIMO 3acoby YW  MCUMXOTPOMHOI
PEYOBMHN [0 NikapCbkoro 3acoly nig 4ac WOoro BUIOTOBMEHHS,
a TaKoX 3aHWKEeHHi Barm roToBMX HAPKOTUYHUX (MCUXOTPOMHUX)
nikapcbkux 3acobiB; A) NOpYyLUEeHHI NpaBunn MapKyBaHHS HAPKOTUYHMX
3acobiB, MCUXOTPOMHMX PEYOBUH (BiOCYTHICTb X Ha eTUKeTKax,
30BHILLHIN Ta BHYTPILLHIA YNakoBKaxX HapKOTUYHOrO (MCUXOTPOMHOro)
nikapcbkoro 3acoby, 30kpemMa He3asHa4yeHHs MOoro Hassu, agpecu
BMpOOHMKA, peecTpauiiHoro Homepa Ta Homepa cepii, cnocobis
3aCTOCYyBaHHS, [03 [filo4ol PEeYOBUHW B KOXHIM oguHMLI Ta 1X
KINbKOCTi B ynakoBUji, TepMiHy npuaaTHOCTi, YMOB 30epiraHHs,
3anobixXHMX 3axoaiB).

MopyLleHHA BCTaHOBMNEHMX NPaBui BUTOTOBIEHHST HaPKOTUYHUX
3acobiB, NCUXOTPOMHMX PEYOBMH — L€ BYMHEHHSI AisiHb, ki He
BiONOBIAalOTb BU3HAYEHOMY HOPMATUBHWMW akTamu npouecy
BMIOTOBMNEHHSA HAapPKOTUYHUX (MCUXOTPOMHMX) NikapCbkux 3acobis, LU0
MOXe BUSBNATUCL Y Takux AifX: a) NOpPYLEHHS TeXHOMOMYHUX
perrnamMeHTiB abo NopyLUeHHsIM BUMOr (papMakonernHUx ctaTten nig
Yac BMrOTOBIIEHHS HAPKOTUYHMX 3aC0biB Ta MNCMXOTPOMHUX PEYOBUH;
0) HeJOBKNaAEHHS  HapKOTMYHOrO  3acoby 4YM  MCUXOTPOMHOI
pPeYOBMHN [0 MikapcbKoro 3acoly; B) 3aHWXKEHHs Barv roTOBMX
HapKOTUYHMX (MCMXOTPOMHUX) TFiKApCbKMX 3acobiB MOPIBHAHO 3
nepeabadeHo HopMamu.

MopylleHHa BCTaHOBNEHMX npaBun npuabaHHs HapKOTUYHUX
3acobiB i NCUXOTPOMHUX PEYOBUH — OisIHHSA, LLLO NOPYLUYIOTb NOPSO0K
ix npuabaHHa Ta peecTpadii, BCTAaHOBNEHUA HOPMaTUBHMMMN aKTaMu.
3okpeMa, igeTbca nNpo Taki Aiit  a) HepeecTpauia (HeHanexHa
peecTpaLisi) HapkOTUYHUX 3acobiB, NMCUXOTPOMHUX PEYOBMH Ta iX
aHanoriB, OTpUMaHux cy0’eKTOM rocnofapioBaHHd, Y BiANOBIAHMX
XypHanax  obniky; 6) oTpumaHHs HapKkoTU4YHMX  3acobiB,
MCUXOTPOMHMX pPeyvyoBMH 6e3 BIigNoOBIOHWX HaKkNagHWX Ta iHWWX
OOKYMEHTIB; B) NpuAbaHHA HapKOTUYHUX 3acobiB, MCUXOTPOMHMX
PEeYOBMH Ta iX aHamnoriB y KinbKOCTi, IO nepeBullye abo 3MeHLlye
haKTypy, BU3HaA4YEHY B CYMNpPOBIAHNX AOKYMEHTaX.
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MopylleHHa BCTaHOBMEHWMX nNpaBun 30epiraHHA HapKOTUYHUX
3acobiB, NCUXOTPOMHUX pPevoBUH nepenbadyae: a) 3bepiraHHA Takux
3acobiB Yy KiNbKOCTSIX, LLO MepeBuLLYyOTb abo 3MeHLLYITb hakTypy,
3a3HayeHy B XypHanax obniky; 6)HepeecTpauia y BiANOBIOHMX
XypHanax obniky OTpMMaHWX HapKOTUYHWMX 3acobiB, MCUXOTPOMHMX
peyoBMH Ta X aHanoris; B) HecniBnagiHHA AaTu onpubyTKYBaHHS
HapKOTUYHUX 3acobiB, NCUXOTPONHMX pedoBuH y XKypHani obrniky 3
Aatamy iX OTPMMaHHs 3a HaknagHuMu; r) 30epiraHHst HapPKOTUYHUX
3acobiB, NCUXOTPOMHUX PEYOBUH Y 3a0OPOHEHNX ANS LbOro Micusx
(He B celdhax 4M 3ani3HUX sALWMKaXx, sik NnepegbaveHo y BignoBigHNX
HOPMaTUBHO-NPAaBOBMX akTax, a B iHWMNX CXOBULLAX i NPUMILLEHHSX);
4) 36epiraHHa HapKOTUYHMX 3acobiB, NCMXOTPOMHUX PEYOBUH, AKi He
3apeecTpoBaHi BigNOBIAHO 4O YMHHOIO 3aKOHO4ABCTBA abo Ha ki
HeMae BiANOBIAHUX LOKYMEHTIB; €) MOpYLUeHHs1 TepMiHy 36epiraHHs
HesIKICHMX HapKOTUYHMX 3acobiB, NCUXOTPOMNHMX PeYoBUH abo TepMiH
NPUAATHOCTI AKUX MUHYB.

MopylweHHa BiANycKy HapKOTUYHMX 3acobiB, MNCUXOTPOMHMX
peyoBMH MOXe BigbyBaTMCb Yy Ppi3HMX dhopmax peanisauii Takux
3acobiB i peyvyoBMH ycymnepey 4YMHHOMY 3aKOHOAABCTBY, 30Kpema
LUMAXOM: a) Bi4NyCKy HApKOTUYHMX 3acobiB, NCUXOTPOMHUX PEYOBUH
3 anTeyYHuX Kiocki; 6) BiANycKy HapKOTUYHMX 3acobiB, MCUXOTPOMHUX
pPeYoBUH, NpeKypcopiB ocobamu, Ski He MatoTb BiAMOBIQHOMO A4OMYCKY
[0 poboTu 3 Taknmm 3acobamu Ta pevoBMHamMu; r) 6espeLienTypHOro
BiAMYCKy HapKOTUYHMX 3acobiB, NMCUXOTPOMHMX PEYOBUH 3 anTeYHO!
Mepexi iHWwuMM ocobam; [4)BiANYCKy HapKOTUYHMX  3acobis,
MCUXOTPOMHMX PEYOBWH 3a HediicHuMmn peuentammn abo 3a
peuenTamu, ki BUKIUKAKOTb CYMHIB Y iX OINCHOCTI; €) 3aBULLEHHS Y
BMOATKOBUX  [AOKYMEHTax  KiNbKOCTi  HapKOTWYHMX  3acobiB,
NCUXOTPOMHMUX PEYOBUH Mi Yac Buaadi iX po3nogifibHMM ycTaHoBam
(obnacHuM anTeyHMM cknagam, antekam); 4) 3a3HayYeHHs1 B TeKCTax
BMOATKOBUX [OKYMEHTIB HApPKOTUYHMX 3acobiB, MNCUXOTPOMHUX
PEeYOoBUH i NPEKYpPCOpIB, LLIO pearni3oBaHi 3a PiKTMBHUMMK peLenTamu.

MopylleHHa BCTaAHOBMEHWX npaBun  00MiKy  HapKOTUYHUX
3acobiB, MCMXOTPOMHUX PEYOBUH Ta MPEKYPCOPIB CrpAMOBaHi Ha
nopyLleHHs NpaBur peecTpadii pesynbTaTiB KiflbkiCHOro Ta sKicHoOro
BMMIipIOBaHHSA 06CAriB Lmx 3acobiB 3 METOI KOHTPOSO 3a ix 06irom,
LLIO MOXe nonsraTv B Taknx NPOTUMNPaBHUX OiSHHAX: @) HepeecTpauil
(HeHanexHi peecTpauii) y BIANOBIAHUX XypHanax obniky dakTy
npuabaHHa Ta BiANYyCKY HaPKOTMYHUX 3acobiB, MNCUXOTPOMHUX
PEeYOBUH i MpeKypcopiB; ©0) cnncaHHi BUIOTOBMEHMX HAPKOTUYHUX
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3acobiB, MCMXOTPOMHUX PEYOBUH Ta MPEKYpcopiB, siki HIOBUTO cTanu
HenpMaaTHUMM N MOBWHHI OYyTW 3HMLLEHI; B) (DIKTMBHOMY CMMCaHHI
HapKOTUYHMX 3acobiB, MCUXOTPOMHMX PEYOBMH Ta MpPeKypcopiB i3
NMPOCTPOYEHMM CTPOKOM  30epiraHHs; ) cnucaHHi  HapKOTUYHMX
3acobiB, NCUXOTPOMHUX PEYOBUH Ha JliKyBaHHSI OHKOSOMYHE XBOPUX
Ta ocib, ski BXe noMepnu; [)CcrnucaHHi HapKOTUYHMX 3acobiB,
MCUXOTPOMHMX PEYOBMH SK HayebTo BMOAHMX 3a peLenTamu;
€) 3aBULLEHHA Y BUOATKOBMX [AOKYMEHTaxX KinbKOCTi HapKOTU4HUX
3acobiB, MCMXOTPOMHMX PEYOBMH | MNpPeKypcopis, LWO BuAaHi
CTPYKTYPHUM nigposainam; x) ikTMBHOMY NOBEPHEHHI HAPKOTUYHUX
3acobiB, NCUXOTPOMHMX PEYOBUH Ta MPEKYpPCOpiB MOCTa4aribHUKOBI
abo BWMPOOHUKY; 3) PIKTMBHWMIA BiAMYCK HAPKOTUYHWUX 3acobiB,
NCUXOTPOMHUX PEYOBUH Ta NPEKYPCOPIB iHWMM MEANYHUM 3aknagam
YK iHWKM yCcTaHOBaM, MiANPUEMCTBaAM YM OpraHisauisim.

MopylleHHA BCTAHOBIEHUX NPaBUN  3HULLEHHA HapKOTUYHUX
3acobiB, NCUXOTPOMHUX PEYOBUH Ta MPEKYPCOPIB, @ TaKOX MOXHUBHUX
3anuLKIB HAPKOTUKOBMICHUX POCIIUH MOXE BUSIBMATUCL Y BYMHEHHI
TakUX MPOTUNPaBHUX JisiHb: &) 3aBULLEHHST KINbKOCTI  HAPKOTUYHUX
3acobiB, MNCUMXOTPOMHMX PEYOBMH, WO CTanu HenpuaaTHUMK i
nianaraloTs y 38'A3KYy 3 LUUM 3HULLEHHIO; 6) 3HULLEHHS HAPKOTUYHMX
3acobiB, NCUXOTPOMHUX PEYOBUH Ta MPEKYPCOPIB, @ TaKOX MOXHUBHUX
3anuLLKIB HAPKOTUKOBMICHMX POCIUH, 6e3 BeaeHHs1 abo 3 NOopyLLUEHHSIM
BeeHHs BignosigHoro oOmiky Takoi npouesypy;  B) 3HULLEHHS
HapKOTMYHMX 3acobiB, MCUXOTPOMHNX PEHYOBUH Ta MPEKYPCOPIB, @ TaKoX
MOXHWBHUX 3arULLIKIB HAPKOTUKOBMICHMX POCIIMH CMOCOOOM, Sk He
nepeadayeHnn NiueHsinHMMKY yMoBaMu; 1) CnMcaHHA aMmnyn Ha Gin, Lo
dhakTMuHO He BiaOYyBCH; O) PIKTMBHE CMMCaHHA HApKOTMYHMX 3acobiB i
MCUXOTPOMHUX PEYOBWH i3 MPOCTPOYEHUM TEPMIHOM 30epiraHHs;

MopyLleHHA BCTaHOBEHUX MpaBui NepecunaHHa HapKOTUYHUX
3acobiB, MCUXOTPOMHMX PEYOoBMH Ta iX aHamnorie — Oyab-siki A,
noB’A3aHi 3 nepecunaHHs cyb’eKTOM rocrnogaploBaHHS BKa3aHMX
3acobiB i pe4oBUH 3a OMOMOrOH MOLLTOBUX BigNpaBneHb.

HocnigxeHHss  npobnem  po3cnigyBaHHS  KpUMiHANbHOro
NpaBoOMOPYLIEHHS, MOB’A3aHOr0 3 MOPYLIEHHAM BCTaHOBMEHUX
npaBun 06iry HapKOTUYHWX 3acobiB, MCUXOTPOMHUX PEYOBUH Ta
npekypcopiB, 3yMOBIIOE NOTPeOy B po3rnsAgi crigoBoi KAPTUHU LIbOro
3no4YnHy. HeobXxigHICTb BHECEHHSI KOMMIEKCY chidiB, Micus, 4acy 1
0OCTaHOBKM SIK  €MEMEHTIB  KPMMIHamniCTUYHOI  XapaKTepUCTUKK
3yMOBIieHa TUM, Lo CnifoBa kapTuHa € PakTUYHO BUXIOHOK TOYKOHO
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po3cnigyBaHHs, WO 30ebinblioro BM3HA4Yae YCnix pO3KpUTTH
3ro4uHiB [8, c. 87].

TuvnoBi cnign nopylweHHA BCTaHOBMEHWX MpaBun  obiry
HapKOTUYHMX 3acobiB, MCUMXOTPOMHUX PEYOBUMH Ta MpeKypcopisB
MOXHa MOAINUTM Ha Aekinbka rpyn: 1) cnign MopylweHHs npasun
BMPOGHMLTBA (BMIOTOBIEHHS) HAPKOTMYHUX 3acobiB, NCUXOTPOMHUX
peYoBUH i MpeKypcopiB; 2) cnign NopyLlieHHs npaBun 36epiraHHs,
nepeBe3eHHs, nepecunaHHs, obniky, 30yTy (peanisauii) 3a3HaveHux
HapKOTUYHUX 3acobiB, MCMXOTPOMHUX PEYOBUH Ta MNPEKYPCOPIB;
3) cnign  NoOpyLUeHHs1 NpaBuUN  3HWULLEHHST HapKOTUYHMX 3acobiB,
NCUXOTPOMHUX PEYOBWH i MPEKYPCOPIB.

Ho cnigiB, WO BKa3dyldTb Ha BUPOOHULTBO (BUrOTOBMEHHS)
HapKOTMYHMX 3acobiB, MCUXOTPOMHUX PEYOBMH Ta MPEKYpPCOpIB,
HanexaTb: a) ycTaTkyBaHHs abo npegmeTy, BUKOPUCTOBYBaHi Ha Oyab-
AKiW  cTagii  TexHonoriyHoro npouecy; 6) Oyab-Aki  TEXHOMOrIYHI
mMatepianu (Hanpuknag, 3arnuwKoBi PeyvyoBUHW); B) KIHLEBWUA NPOOYKT
TEXHOIMOrYHOro npolecy (roToBi HAPKOTUYHMX 3acobiB, NCUXOTPOMHKX
PEYOBUH | NPEKYPCOpIB); ) NEPBUHHI Ta BTOPUHHI XiMiYHI KOMMOHEHTU;
[) crneuianbHU nocya, nakysBarnbHi MaTepianu; e) BuXigHa CUpPOBUWHA,
0O SIKOi MOXyTb [A00aBMATUCA iHWWI KOMMOHEHTU ANSA OAepPKaHHS
KIHLLeBOro NPoAYKTY; X) BUSBNEHA AOKYMEHTaLliS.

36epiraHHs Ta nepeMilLeHHs HapKkoTMYHMX  3acobiB,
NMCUXOTPOMHUX PEYOBUH i NPEKYPCOPIB 3AINCHIOTL Yy cneuianbHo
BMrOTOBMEHOMY abo MpUCTOCOBaHOMY YrMakyBaHHi (ManepoBoMy,
uenodaHoBOMY), KOHTeWHepax (MeTaneBux, CKIsHUX) abo y
cxoBaHkax. OKpiM TOro, Ha HUX HepiaKO 3anuwalTbCs cnign nanbuis
PYK, HallapyBaHHA pPEYOBWH, Pi3Hi MIKpOOD'ekTM, a TaKoX
6e3nocepeHLO OTPYWHI YW CUMBbHOZAiOMI Nikapcbki 3acobu (Ha 3rMHax i
B KyTOYKax MakeTiB), ski MOXyTb Hagatu iHdopmauilo npo ocoby
3M0YMHUS Ta iHWi BiAOMOCTI, WO MatoTb 3HAYEHHS ANs PO3KPUTTS W
po3crigyBaHHSA 3NOYUHY.

Ixepenamu iHopmaLii npo 36epiraHHs Ta 30yT (peanisaujto)
HapKoTUYHMX 3acobiB, MCUXOTPOMHMX PEYOBMH | MpeKypcopis
nepeBaxHo €:

— chapmaLeBTMYHI NpenapaTtn B amnynax, Tabnetkax, NOPOLLKK,
HacTonkM y habpunyHnx ynakoBkax abo 6e3 Hux;

— MiKpocnign Ta MIKpo4acTUHM uux 3acobiB, BUSIBNEHi Ha Tini
abo npepmeTax, ki Hanexarb NeBHi 0cobi;

— MEeBHi NPUCTOCYBaHHA ANS X BXUBAHHS;
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— peui, siki Mornu 6 cnyryBaTy NnNaTHELo 3a OTPUMaHi HapKOTUYHI
3acobu, NCUXOTPOMHI peyoBUHM Ta npekypcopu (rpowi W iHLWi
MaTepianbHi LiHHOCTI);

— 3arnuCHI KHWXKUN Ta iHLLi JOKYMEHTH.

MartepianbHi  cnign  NOPYLWEHHs  BCTAHOBIIEHUX  NpaBun
BMPOOHMLTBA, BUIOTOBMEHHSA, MpuabaHHsa, 30epiraHHsA, Bignycky,
006niky, nepeBe3eHHs, MepecunaHHa Ta 3HULLEHHS HAapPKOTUYHMX
3acobiB, NCUXOTPOMHMX PEYOBUH i NPEKYpCOopiB — Lie nepeayciMm AaHi,
BigoOpaxeHi B pi3HMX [OKYMeHTax, 3a SKUMUA MOXHa pobutu
BMCHOBKW NPO 3MOYMHHY AiSANbHICTE MeBHUX OcCi® (po3bixHOCTI B
OOKyMeHTaUil NpO HagXOOXKEHHs1 Ta BUTpATy HapKOTUYHMX 3acobiB,
NMCUXOTPOMHUX PEYOBUH i MPEKypCcopiB; HEBIANOBIAHICTL BigNyLLEHNX
Ta NPUAHATMX NMOPOXHIX amnyn 3-nig 3a3HadeHnx 3acobiB; HasBHICTb
BMNPaBIieHb Yy peuenTax, CrigiB TpaBieHHst B Pi3HUMX 06nikoBUX
OOKyMeHTax (Hanpuknag, HaknagHi, >KypHan obniky HapKOTUYHMX
3acobiB, MCMXOTPOMHUX PEYOBMH Ta MPEKypcopiB, WO MiansrawTb
npegmMeTHO-KinbkicHoMy 0b6niKy B 3aKragax OXOPOHW 300POB's).

BuByaloum xapaktepuctuky ocib, MNpud4eTHUX [0 MOpPYLUEHHS
BCTaHOBMNEHUX NpaBui 06iry HapKOTUYHWMX 3acobiB, MCUXOTPOMHUX
PEYOBMH | MPEKypCcopiB Ta O3HaKWM iX 3MOYUHHOI MOBEAIHKM, cnifg
3ayBaXXMTU, LLO BYMHATWU BKasaHi 3MOYMHUW MOXEe nuwe cneuianbHum
cyb'ekt — ocobu, AkuMm Taki 3acobu Oyno [OoBipeHO B Mexax
BMKOHaHHA HUMK Ccnyx0o0Bux 0OOB'A3KiB 32 Haka3oM BiAMOBIAHOrO
nianpvemMcTBa, opraHisadji, ycraHoBu abo BMaaHO nig 3BiT Y 3B'A3Ky 3
BMKOHaHHSAM HUMW CNy>00BUX 060B’A3KIB UM JOPYYEHO iX OXOPOHATM.
o ujei kateropii Takox HanexaTtb Ti, XTO y 3B'A3Ky 3i cny>x6oBvmu
000B’A3KamMN BMKOHYE TEXHIYHY pODOTY i3 3axMCTy iX Bif 3HMLLEHHS,
MCyBaHHs, BTpaTW, a TAKOX Bif, HEMPaBOMIPHUX Ail iHLWMX OCiO.

[o ocib, AKMM HapKOTU4YHI 3acobu, MCUXOTPOMHI PEYOBUHMU, X
aHanorn Ta MpeKkypcopu AOBIpsiloTb y 3B'A3KY 3 iXHIM crny060BuM
CTaHOBULLEM, Hanexarb:

— Ha chapmaLeBTUYHUX BUPOOHMUMX MignpuvemcTBax — 3aBigyBaui,
OVPEKTOpM (3aCTynmHUKM Ta 0cobum, AKi BUKOHYHOTb iX 00OB'si3kM) abo
ocobM, Ha $AKMX Haka3oMm MOKNadeHo BiAnoBiganbHICTb  LLIOAO
36epeXkeHHs1 HAPKOTUYHMX 3ac0biB, NCUXOTPOMHMX PEYOBUH, iX aHaroris
i Npekypcopis, 3asigyBadi Bigginamy (Lexamu), a Takox marepiarnbHO
BiAnoBiganbHi ocobwn, siki 3abesnevyloTb MPUMOM CUPOBUHW, TOTOBOI
npoaykKuii, ix 36epexeHHs Ta Buaayy;

—Ha anTeyHuMx cknagax (basax) — 3aeigyBadi cknagamu,
mMaTepianbHO BignoBiganbHi ocobu, Wo npuiimMaioTb, 3b6epiraloTb i
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BignycKalTb HAPKOTUYHI 3aC06M, NCUXOTPOMHI PEYOBUHW, TX aHanoru
Ta npekypcopu, peuenTapi-koHTponepw, dapmaueBTy,  sKi
30INCHIOITL TEXHOMOMYHUIA Harnsg y Npoueci 30epeXeHHsl Takux
3acobiB Ha cknagi (6asi);

— Yy nikyBanbHO-NPOMINakTU4YHMUX YCTaHOBax — FOMOBHI Mikapi,
3aCTYNHUKN TOMIOBHOrO fikaps 3 nikyBarnbHOi poboTu (Tak 3BaHi
Haumegu), 3aBigyBadi BigdineHHsMW (kabiHeTamu), nikapi, cTapLui
(ronoBHi) MeauyHi cecTpu, YeproBi nikapi 1 MeacecTpu, 3asigyBadi
MeANYHUMM NYHKTaMu;

— B anTeKkax — KepiBHUKKN anTek abo ocobu, AKi 3AINCHIOTb NPUIOM
i BUOA4y HapKOTUYHMX 3acobiB, MCMXOTPOMHUX PEYOBMH, iX aHarnoris
Ta MpeKypcopiB, peLenTapi-koHTponepKn, 4Yeprosi dapmaueBTn W
nposi3opu;

—Y KOHTPONbHO-aHaniTU4YHMX nabopaTopigx — 3aBigyBaui
nabopatopissmu abo ocobu, Ha SKMX Haka3oM MOKMaaeHo OOOB’SA3KM
NPUNHATTS, 30epeXXeHHs Ta BigNYCKy NPeKypcopiB, XiMiku-aHani TMku;

— Y HayKOBO-[OCNIOHMX IHCTUTYTax, NnabopaTopisx Ta HaB4arnbHMX
3aknagax — ocobu, HagineHi opraHisauinHo-po3nopsaaYMMN GOYHKLISIMM
(3aBigyBavi kadpeapamu, nabopaTtopisimu), BUKagadi, Lo BiAnoBiganTb
3a BWKOPUCTAHHS HapKOTUYHUX 3acobiB, MNCUXOTPOMHMX PEYOBMH,
IX aHanoris i npekypcopiB Ans NPOBEAEHHA MPaKTUYHUX 3aHATb
3i 3000yBa4aMmn BULLOI OCBITW, HAYKOBi KEPIBHWKM HAyKOBO-OOCHiAHUX
IHCTUTYTIB, SIKi OTPUMYIOTb Taki 3acobu Onsi NpoBedeHHs Aochiais,
€KCMEPUMEHTIB;

— Yy BETEepUHapHUX niKapHAX, BeTepuHapHUX anTekax, Ha
300BETEPMHAPHMX CKMagax — 3aBigyBadvi UMMM 3aknagamu abo
ocobu, Wo BiANOBIgAlOTL 3a MNPUUHATTHA, 30epiraHHa Ta Bignyck
HapKOTMYHMX 3acobiB, MCUXOTPOMHMX PEYOBMH, IX aHarnorie i
npekypcopiB, BeTnikapi, peuenTapi-kOHTponepu, XiMiku-aHaniTUKK,
Yeprosi hapmaueBTn 1 NPOBI3oPYU;

— Y CinbCbKOrocnoAapcbkMx nNiAnpueEMCTBax, WO 3AINCHIOTb
KyNbTUBYBaHHSA HApPKOTUKOBMICHUX  POCMAWH, —  KepPiBHWUKX
nignpuemcTs, ocobu, siki BiANOBIgAOTL 3@ NPUAHATTS, 30epiraHHa Ta
3HULLEHHS MOXHUBHUX 3anuLLKiB HAPKOTUKOBMICHUX POCHVH.

Takum YMHOM, OOCRIAXEHHS KPUMIHanNiCTUYHOI XapaKTepucTuku
3MOMMHIB Yy Ccdpepi MOPYLIEHHS BCTaHOBNEHUX MpaBwun  obiry
HapKOTMYHMX 3acobiB, MCUXOTPOMHMX PEYOBWH i MPEKYPCOPIiB Mae
BaXNUBE MNpPaKTUYHE 3HAYEHHs ANS BUSBMEHHS, PO3KPUTTA Ta
po3crnigyBaHHsA  Takmx NpPOTUNpPaBHWX  AOidHb. HasBHiCTb B
onepaTMBHUX MpaLiBHMKIB | CRiQYNX TakMX 3HaHb CApuUsTUME
edbekTuBHIN 60poThLOi 3 Lo KaTeropieto 3rMoYMHIB.
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Forensic Characteristic of Crimes in the Sphere of Violation
of Established Drugs, Psychotropic Substances
and Precursors Turnover Rules

The elements of forensic characteristic of crimes in the sphere of
violation of established drugs, psychotropic substances and
precursors turnover rules are disclosed in the article. It is indicated
that drugs, psychotropic substances and precursors of legal turnover
are the subject of criminal encroachment in mentioned crimes. The
ways of crime committing are violation of established rules of
manufacturing, production, purchase, storage, release, sale,
destruction, transportation, resending of drugs, psychotropic
substances and precursors.

Typical traces of violation of established drugs, psychotropic
substances and precursors turnover rules could divide into few
groups: 1) traces of violation of drugs, psychotropic substances an
precursors manufacturing (production) rules; 2) traces of violation
of storage, transportation, resending, account, sale (realization)
rules of mentioned drugs, psychotropic substances and precursors;
3) traces of violation of drugs, psychotropic substances and
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precursors destruction rules. Crime tracing picture mostly is
presented by the subject of criminal encroachment, by the things
which could serve as a pay for drugs, psychotropic substances and
precursors, and by the documents fixed drugs, psychotropic
substances and precursors operations.

Specified type of crimes could be committed by those persons
who were trusted with drugs, psychotropic substances and
precursors due to the performance of their official duties or were
trusted for guard.

Keywords: forensic characteristic, drugs, psychotropic
substances and precursors, investigation of crimes.
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