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Boiimoesuy 5.B. — acnipaHT HaykoBoi
nabopatopii 3 npobnem  OOCYOOBOro
poscnigyBaHHa  HauioHanbHOI  akagemii
BHYTPILWHiX cnpas, M. Kuie

NMPOBEAEHHA OONMUTY NiA YAC PO3CIIAYBAHHA
NOPYLWUEHHA NMPABWUI, LLIO CTOCYIOTbCA
BE3MNEYHOIrO BUKOPUCTAHHA MPOMUCIIOBOI
NPOAYKUIT ABO BE3MEYHOI EKCNIYATALII
BYAIBEJb | CNIOPYAQ

BusHayeHo ocobnugocmi  nposedeHHsT  Oonumie  pi3HUX
yYacHUKi8 KpUMIHaIbHO20 MpoeadxeHHsS i@ Yac po3criidyeaHHs
3no4uHig, nepedbayeHux cmammeto 275 KpumiHanbHo20 Kodekcy
YkpaiHu. BuceimmneHo 3micm npedmema donumy ovyesuduis, ceiokis,
riomepninoeo, rnoo3preaHoeo.

KnrouoBi cnoBa: poscnigyBaHHs, JOMNWUT, CBIAOK, NOTEpninuin,
nigosptoBaHum, 6esneka, npomucnoBa nNpoaykuis, 6yaisng, cnopyaa.

D'onm SIK OOWH 3 OCHOBHMX 3acobiB JoKa3yBaHHSA B KpMMiHANbHUX
NPOBaMKEHHSX NPO 3N0ouYnHKU, nepeabadeHi cT. 275 KK Ykpainu,
aKTUBHO 3aCTOCOBYHOTb Y Criguil npakTuu,i.

Y  KpuUMiHamicTU4HiM ~ niTepaTypi yBary akueHTOBaHO Ha
0COBNMBOCTSIX OpraHisauii i TakTMKM NpoBeAEHHsA OOMUTIB nig 4yac
po3cnigyBaHHA 3M0O4UHIB. Mpobnemun aonuty BUBYaNN
O. C. AnekcaHgpo, C.A. Anbnept, J1. 0. Apoukep, M. |. BaxaHoB,
O. A. baes, M. B. baxapes, B. 1. baxiH, P. C. benkiH, M. [I. BineHuyk,
T. B. Bapconomeega, O. M. Bacurbes, B. K. Becenbcbkuit,
A. ®. Bonobyes, B. I. ManaraH, B. I". N'oH4apeHko, B. K. Maeno,
A.B. Odynoe, A.B.lweHko, H.I. KnumeHko, O. H. KonecHiveHko,
B. IN. Konmakos, B. C. Kysbmivos, B. K. Jlucnyenko, B.T. Jlykawesuy,
€. [. Jlyk'aHunkos, M. B. CanteBcbkuit, C. M. CraxiBcbkui,
M. C. Ctporosuy, B. B. TiweHko, B. tO. WWenitbko, M. €. LLymuno Ta iH.

3anexHo Big 3M0YMHY, BuAy OONUTY, cuTyauii, ocobu
OONMTYBaHOro, NOro 3auikaBrneHOCTi B pe3ynbTartax po3crigyBaHHs,
obceAry Ta xapakTepy OaHuUX i BiJOMOCTEN, AKUMW BOSOZie CNiAcTBoO,
BM3HAYaloTb TAKTUKY OONUTY.

© BoiitoBuny A. B., 2018
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PoscrnigyBaHHs 3nouunHiB, nepegbaveHux ct. 275 KK Ykpainu,
Yy KOXHOMY BMNagky nepenbavyae HeoOXigHICTb nNpoBeAeHHS
OONuTYy 0OcCib, SAKi NoB’A3aHi 3 BUPOOHULITBOM, @ TaKOX TUX, XTO He
NOB’AA3aHUI 3 HUM.

Kono ocib, gki nignaraloTe JonNuTy, | TakTUKa WNOro
NnpoBeAEeHHA 3anexaTb Bigd MNEBHMX OOG’EKTUBHUX UYMHHUKIB Ta
obcTaBuH: cTadii BUpobHMYOro npouecy, Moro yyacHukis, Buay
BUPOOHMNYOIT AiSANTbHOCTI TOLWO.

Mig yac nigrotoBkM [0 [onuUTIB Y npoueci poscrnigyBaHHs
3M104MHIB, nepepbayveHux ct.275 KK YkpaiHu, mMaixe B KOXHOMY
BMNagKy noTpibHO oO3HanommioBaTUCA 3i  3HAYHOK  KiMbKIiCTIO
OOKYMEHTIB Ta HOPMAaTMBHUX aKTiB LLOAO PEeryntoBaHHSA MNOPSLKY
po3po6eHHs, KOHCTPYIOBaHHS, BUrOTOBIIEHHS, 30epiraHHs
NPOMUCITOBOI  NMpoAykuii  abo npoekTyBaHHA, OydiBHMUTBA W
ekcnnyartauii 6ygisens i cnopya. HeobxigHO Takox MaTu yABMEHHS
npo cknapg i 3MIiCT fianbHOCTI y4aCHUKIB LMX Mpouecis, po3nogin
IXHbOI BignosiganeHoCTi. CninkyBaHHA 3 BIQNOBIOHOT TemaTuKK
noTpebye BONOAIHHA cnewjianbHOK TEPMIHOMOTIED.

OnuTyBaHHSA CniguMx i BMBYEHHs MaTepianiB KpuUMiHaNbHUX
NpoBapKeHb 3aCBiguMNn, WO caMe «MpodeciiHa» CKrnagoBa OOMNUTIB
CTaHOBUTb nNpobnemy Ha npaktuui. Tak, TMNOBMMW Heaonikamu
NpoBeOEeHHS A0NUTIB, L0 NO3Ha4YalTbCA Ha IXHIN pe3ynbTaTUBHOCTI,
B KOHTEKCTI OTpMMaHHs [J0Ka30Bol iHopmauii €: He3ainCHeHHSA
NiAroOTOBKM A0 [OOMNUTIB; HeHanexHe BOMOAIHHA TepMiHOMOTrIELD;
He3any4yeHHs1 creuianicTiB; HEBUSIBMEHHSA iHiLiaTMBK cnigyoro And
AeTanbHOro BCTAHOBMIEHHA OOCTaBUH MOPYLUEHHS; MOMWITKU LLIOAO
BM3HAYEHHs OCIO, sKMX NOTPIOGHO gonuTaTh; HenpaBUibHA
MOCINiAOBHICTb (MOYEProBiCTb) AOMNUTIB.

Y yactuHi 1 c1. 95 KIK YkpaiHu micTutbcs nepenik cy6’ekTiB, siki
MOXYTb [OaBaTW MOKa3aHHA B KPUMIHANbHOMY MNPOBAMXEHHI:
nigo3ptoBaHvi, O0OBBWHYBaYeHW, CBIQOK, MOTEpninui, ekcnepr.
3MmicTOM noka3aHb € BigOMi iM 0OOCTaBWMHM B KpUMiHANbHOMY
NPOBaOKEHHI, LLO MalOTb 3HAYEHHSA ONs LbOro NpoBaaXeHHS.

Ak cBigkM MOXyTb OyTM gonuTaHi: oyeBMaui, 0cobu, SKUM
BIJOMO MpPO BYMHEHHS 3MOYUHY, YYaCHUKM BUPOBHMYOI AiSnbHOCTI,
sKi 0bi3HaHi abo Gpanu yyacTb Yy MEBHUX BMPOOHMYMX onepauisx,
npouecax, NPeACcTaBHUKN KOHTPOSbHO-HArns4oBUX OpraHiB, OpraHis i
cnyx6, sKi 3[IMCHIOITbL MNOrOAXEHHS, BUKOHYIOTb E€KCnepTuau,
HaJalTb LO3BOMN HA MPOBEAEHHS NEBHOI AiANbHOCTI (pobiT).
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MoTepnini — e CTOPOHHI Ansi BUPOOHULTBA 0cobu, siki MOXYTb
OyTM  cnoxuBayamu  NPOMMUCNOBOI  MPOAYKUii,  3A4iMCHIOBaTU
ekcnnyartauito 6yaisenb i cnopya.

MigosptoBaHun — ocoba, fka 3aBXAN CTOCYETLCA BUPOOHULTBA,
OCKinbkn [0 ii 06OB’A3KIB HanNexuTb AOTPMMAaHHA NpaBun LWo[o0
6e3neyHoro BUKOPUCTaHHA MPOMMUCNOBOI NpoAyKuil abo GesneyHoi
ekcnnyarauii 6yaisens i cnopya.

He BucBiTNOOMM B Ui CTaTTi npouecyanbHi BMMOrKM 40
npoBedeHHA [oNuTy, BUOW AONUTY, TEOPEeTUYHI MUTaHHA LWoao
eTanis, cuTyauii, npegMmeTa AONUTY TOLLO, OCKIfbKW iX AeTarnbHO
npoaHanizoBaHo B creLianbHin niTepaTtypi, 3ocepegumMo yBary Ha
0COONMBOCTSX MPOBEAEHHSA AOMUTIB  Mi 4Yac po3CrigyBaHHS
OOCNISDKYBAHUX 3MTOYMHIB.

Hanbinbwy rpyny gonuTyBaHUX y KPUMIHANbHUX NPOBaMXEHHSAX
npo 3no4uHun, nepeabadeHi ct. 275 KK YkpaiHn, yTBOPIOIOTL CBIgKN.
MoxkHa BMOKpPEMUTU Oekinbka ix kateropin. [onuT cBigkiB noTpebye
okpemoro nigxoay Ta mae cneuudiky. BoHa nonsdrae, nepegycim, y
NpoecCinHii CKNagoBiK, O CTOCYETbCA XapakTepy AisfbHOCTI 1
oboB’A3kiB  MeBHUX 0cCi6. Omke, npoaHanisaymmo ocobnmBocCTi
NpoBeOEeHHS JONUTY CBIAKIB.

OueBnaui 3novmHy — Le, 3a3BMyan, CTOPOHHI AN BUPOBHMLTBA
ocobun, siki 6esnocepefHbO cnocTepiranu (cnpuimanu) 3rOYMHHY
nodito, il HacnigkM (Hanpuknag, MelkaHui OyauHKy (siki He €
noTepninMmu), WO YacTKOBO 3pYyMHYBaBCS, BUMNAgKOBi Mepexoxi,
MeLuKaHLUi cycigHix ByauHkiB Ta iH.). O4yeBnaLUiB AONUTYIOTL NPO Taki
06CTaBWHU:

— sk came cTano BiAoMO npo nofito, Ae nepebyBas oveBuaeLb i
SKkMMmn 6ynum noro aii;

— XTO Le € o4eBMALEM NOAIi;

—sakumM OyB nepebir nopfji (3anuTaHHs OPMYMIOTL 3aneXHOo
Big o6CcTaBuH — pynHauis 6yAMHKY, HELLACHWUI BUNAOOK, NOXexa);

— 4Ki, Ha 4YMKY OOMUTYBAHOro, NPUYNHKN NOAiT;

— 4K BiJOMO IOMY NpoO cTaH 06’ekTa Ao noaii;

— WO nepegyBano nogil ToLwo.

MMepenik 3anuTaHb [JOMOBHIOTb | YTOYHIOTL 3aneXHO Bifd
KOHKpPETHOI cuTyalli.

MMig yac gonuTy ocobu, AKMM BiAOMO Npo 06CTaBMHW, L0 MaKTb
3HaYeHHA ANA KPUMIHANbHOrO MPOBA[XEHHS, OAHaK BOHU He €
04EeBUOLUSAMY 3M0YUHY (Hanpuknag, MewwkaHui 6yamHKy, SKMM BigoMo
Npo 34INCHEHHs NMaHOBUX 3axofiB LWoAo ornsay, npodinakTukm
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OyaMHKy Ta WOro Mepex), KpiM 3anuTaHb, LWWO MNPOMOHYKTb
0oYeBMALSAM, 3'COBYIOTbL 0BCAr i 3MiCT BigomocTen, Lo M Bigomi 1
CTOCYIOTbCS MNEBHUX OOCTaBWH BUPOOHMYOT AisANbHOCTI.  AKLWO
noeTeCqd Npo nopylweHHs npasun 36epiraHHa  MPOMUCIOBOI
NPOAYKLUIl, Ik cBigka MOXxe OyTuM JonutaHo ocoby, SAKiA BiZOMO Mnpo
ymoBu 36epiraHHsi MpoOMUCNOBOI MPOAYKLUii, npoTe ua ocoba He
BMKOHYE 0DOB’s13KiB LLoa0 3abe3neveHHs yMOB 36epiraHHSa npoaykLii,
WO € npeamMeToM 3M0oYMHYy (NpauiBHUK CYCiAHLOTO MNPUMILLEHHS,
BMaCHUK iHWOT npoAaykuii, Ky 36epiratoTe Ha TOMy camoMy cknagi).

Hdonut cBigKiB, $Ki MOB’si3aHi 3 BUPOOHWYOK  LiSINBHICTIO
(y koHTekcTi cT.275 KK Ykpainu), notpebye iHworo nigxoay, Lo
nepepbavae «npodecinHy» cknagoBy. Takumu cBigkamu € ocobw,
AKi  BUKOHYBanu MeBHi (PyHKUIT Ha Ppi3HMX CTafisix CTBOPEHHS
NpoOMMUCIIOBOI Npoaykuii abo nig yac ii 30epiraHHsA; NPOEKTyBaHHS,
3BeeHHs abo ekcnnyartalii o6’ekTa 6yaiBHMUTBA.

[o KOXHOI cTagii XXUTTEBOro LMKINY MPOMMCIIOBOI NMPOAYKUil, a
Tak camo wWoao byaisens i cnopya, BUCYBalOTb NEBHI HOPMAaTUBHO-
NnpaBoBi BUMOTN, 3a BUKOHAHHS SIKUX BiAMOBIiAanbHUMU € Pi3Hi ocobn.
Y ubomy nongarae NPUHUKUNOBA BiAMIHHICTb OOCNIAKYBaHMX 3MOYMHIB
Bif, iHLLUMX 3MTOYMHIB NPOTK ©e3nekn BUPOOHMLTBA. AKLLO 3a OXOPOHY
npaui Ha nianpvemcTBi Bignosigae ogHa n Ta cama ocoba NpoTaroMm
YCbOro BMPOOHMYOro npouecy, TO ANs 3Mo4YMHIB, nepegdayeHmnx
cT. 275 KK YkpaiHu, Mae 3Ha4yeHHs1 BCTAHOBIIEHHS BignoBiganbHOI
ocobn 3a [poTpMMaHHs NEeBHWX MNpaBWil  Ha MeBHIA  cTagii
BMpoBbHuyoro npouecy. [Monpu Te, wo Bci crtagii BUMPOBGHUYOI
DiSNbHOCTI CNpsAMOBaHi Ha OOCArHEHHS €OWHOI MeTUM — CTBOPEHHSA
npommucrioBoi  npoaykuii abo o6’ekta OypiBHMUTBA Ta MOro
noganblol ekcnnyaTauii, ui ctagii 3a CBOIM 3MICTOM, XapakTepom
pobiT, BUMOramm Ta KOfIOM Y4acCHUKIB Pi3HATLCS.

Hesaki ocobu, akMx Ha novaTkoBiM CcTagii [gocyaoBOro
po3cnigyBaHHA AONUTYOTb SK CBiAKIB, 3ro4oM, 3a HasiBHOCTI JoKasiB,
MOXYTb HabyTu cTaTycy nigo3ptoBaHoro. Tomy Ang KaTeropii CBigki.,
AKi MOB’sI3aHI 3 BMPOBHUYOK AISANBHICTIO, BaXMMBO NpaBUMbHO
BU3HAYMTK NpeaMeT i NOCAiAOBHICTb JONUTIB.

Barome 3HaueHHs Mae nigrotoBka Ao pgonuty. BoHa
nepeabavae:

1) 03HaOMNEHHs 3 MaTepianamm KpMMiHaNbLHOro NPOBaAXKEHHS.
Hacamnepeq Le AOKYMEHTW, LLIO CTOCYKOTbCA MOPSAKY BUKOHAHHSA
neBHUX pobiT, nocagoBi 0OOOB’A3KM, HOPMATMBHI OOKYMEHTH, LLO
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BM3Ha4aloTb BUMOTM Be3neku, MopsaoK BUKOHaHHS pobiT, OTpuMaHHs
KOHCynbTaUin cneuianicTa;

2) O3HaMOMSIEHHST 3i CheuianbHOK JNiTepaTypold 3 METOH
BMBYEHHSI NEBHUX TEPMIHIB, yOOCKOHANEHHs1 MOHATIMHOIO anapary;
3'iCyBaHHS NPU3HAYEHHs] Ta 3B’A3KY BMPODOHUYMX onepaLi TOoLo;

3) BU3Ha4eHHsa cneujanicta (cneuianicTiB), AKOro AoOUINbHO
3anyynMTu Ang gornomorun y popmMmynioBaHHi 3anutaHb Ans AONUTY 1
y4yacTi B NpoOBeAEHHI crig4voi (po3LwyKkoBoi) giji;

4) ouiHIOBaHHA 3MICTY NoKa3aHb iHWKX JonuUTaHuX. 3icTaBneHHs
iX nokasaHb | QOPMYMOBAHHA 3anuTaHb, WO MOXYyTb OyTu
noctaeneHi ocobi, Ky NnNaHyTb gonuTaTtu;

5) 3’dcyBaHHss  0OCTaBMH, WO  XapakTepu3ylTb  0coby
aonuTyBaHoro. YBary cnif akueHTyBaTu Ha XapaKkTepi Noro CTOCYHKiB
3 HWWAMK y4yacHMKaMM KPUMIHAIbHOrO MNPOBAMKEHHS (CBigKM,
nigospitoBaHuK, noTepninun), a came: cybopauHauis, ocobucTi
CTOCYHKW, POOUHHI 3B’A3KUN TOLLO;

6) oTpMMaHHA [aHuX npo akTu NPUTArHeHHA ocobu [o
BiANOBIOANbHOCTI 3a Taki NOPYLUEHHS (agMiHICTpaTUBHA, AUCLUMMiHApHAa,
aKTu pearyBaHHS NepeBipstYmX i KOHTPOIOKYNX OpraHiB);

7) OUiHIOBAaHHA  piBHA  3auikaBneHOCTi  [JOMNUTYBaHOro B
pes3ynbTatax po3cnigyBaHHS.

HaBepgeHi pekomeHgauii MoxyTb OyTu 3acTtocoBaHi mig 4ac
NiaroToBKM 4O OONUTIB CBiAKiB, NiJ03PHOBAHOrO.

MpeomeT gonuty (KpiM 3aranbHOOBOB’A3KOBUX AaHMX) OXOMNITHE:

1) 3’acyBaHHa  nocagu, 3MiCTy  nocagoBux  0BOB’A3KiB
OOMUTYBaHOrO;

2) faHi Npo OOKYMeHTarnbHy (Hakas, po3rnopsamKeHHs, JOPYYEHHS) i
HOPMaTMBHO-NPAaBOBY perfnaMmeHTaLito BUKOHaHHS NEBHUX Ail;

3) nopsaoK BUKOHAHHS pOBIT;

4) pe3ynbTaT BUKOHaAHHS pooiT;

5) NpMYMHN HacTaHHs, Ha [OYyMKY [OOMUTYBaHOro, LUKIANUBUX
Hacnigkis.

KoHkpeTHU nepenik 3anutaHb (QOPMYInIOTb 3anexHo Bif
0bCcTaBMH NPOBAMKEHHSA 1 0COOU JONUTYBAHOTO.

JouinbHO cnoyatky 3anponoHyBaTV OONUTYBAHOMY AaTtu
nokasaHHa Yy dopMi BifIbHOT po3noBigi, a noTiM nocTaBuUTU
YTOYHIOBanbHi, KOHKpEeTM3aUiiHi Ta iHWi BMAWN 3annTaHb.

OTxe, cCBigKiB, 3anexHo Big 1X cnyxb6oBoro cTaHoBULla W
000B’A3KiB, 4ONUTYIOTb NPO 06CTaBMHU, SAKi iM BiJOMI Yy 3B’SI3KY 3 iX
NPUYETHICTIO 40 KOHKPETHOro BUpOOHULTBA Ta nogail.
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HacTtynHa rpyna cBigkiB — npegcTtaBHUKW LOepXXaBHUX OpraHis,
AKi 30IMCHIOITb KOHTPONBLHO-HArMSAA0BI, A03BiNbHI PYHKLIT, HagawTb
nocnyrm 3 niyeH3yBaHHA Ta MaloTb iHWi MNOBHOBAXEHHS, LUO
nepepbayeHi 3akoHo4aBCTBOM abo HOPMATMBHUMMK [AOKYMEHTaMu
ONs NeBHUX BUAIB OisiNbHOCTI.

Lli cBigkm y 3B’A3Ky 3 BWKOHAHHAM MNPOMECINHOT AisNbHOCTI
BUSIBNSAIOTb, aKyMyniolTb, aHani3ylTb Ta y3ararnbHIoTb BiAOMOCTi 1
AaHi npo o6CTaBMHM, WO MOXYTb CTaHOBUTU IiHTepec Ans
KPMMiHaNbLHOro NpoBaXeHHS.

Hanpwvknag, npeacTaBHWKM OpraHiB PWHKOBOrO Harnsgy 3a
pesynbTatamy MNpoBeAeHUX MepeBipOK BUOKPEMIMNIOTb  HU3KY
TUMNOBUX MOPYLLEHb, 30KpeMa:

— pO3nNOBCIOIKYBaYi AoMycKalTb Ha PUHOK MPOAYKLilO, Lo He
BignNoOBigae BCTaHOBMEHWM BMMOram, He NepecBigyyoTbCS B YXKUTTI
3axogiB, HEOOXiAHUX ANS YHUKHEHHS Takux nopylueHb;

— MapKyBaHHS NpoAyKuil HauioHanbHWMM 3HAKOM BiAMOBIOHOCTI
30iINCHEHO 3 NOPYLUEHHSIM YMHHUX BUMOT, abo 1horo B3arani Hemae;

— Bpakye abo cknageHo 3 MOpPYLEHHsIM Aeknapauilo  npo
BIONOBIOHICTL  NpoAyKuii  TexHiYHOMY  pernamMeHTy  3acobis
iHAMBIOYaNbLHOro 3aXMCTy Ta HaLioHaNbHUM CTaHgapTawm;

— opraHamMm pWHKOBOro Harnsgy nepenbayeHy 3akoHOO4ABCTBOM
OOKYMeHTaLito He HagaHo B3arani abo HagaHO HECBOEYACHO;

—Ha Bupobax 6pakye iHdopmalil Npo [aTy BUFOTOBMEHHS,
HaMeHyBaHHS BUPOOHUKIB, igeHTUikauinHux abo posnisHaBanbHMX
3HakiB (NikTorpam) LWoao0 3axmMCcHUX BNacTnBocTen 3acoby towo [1].

Y 3akoHi YkpaiHn «[1po OCHOBHI 3acagu Oep)kaBHOro Harnsgy
(koHTpOnIO) y cdhepi rocnoaapchkoi QiiNbHOCTI» BU3HAYEHO MOHATTS
OepXaBHOro Harnsgy (KOHTPOM) £K  OisfbHICTE  YNOBHOBaXEHMX
3aKOHOM LIeHTpanbHUX OpraHiB BUKOHABYOI BNaau, ix TepuTopianbHUX
OpraHiB, [Oep)KaBHWX KonerianbHUX OpraHiB, MiCUEBUX OepKaBHUX
afMiHiCTpaLii, opraHiB MiCLEBOro CamMoOBpPSAyBaHHA B  Mexax
MOBHOBaXeHb, MepeadayvyeHnx 3akoHOM, LWOAO BWSBMEHHA Ta
3anobiraHHa  MOPYLEHHsM  BUMOr  3aKOHOAAaBCTBa  Cyb’ekTamu
rocnofaptoBaHHsl Ta 3abesneyeHHsi iHTEpeCiB CyCninbCTBa, 30Kpema
HanexHoi AKocTi npoAaykuii, pobiT i nocnyr, 4ONYCTUMOro PiBHSA
HeGe3nekn [ONsi  HaACENeHHs, HaBKOJIMWHBOIO  MPUPOLHOro
cepeposuwa [2].

Lli opraHu 3gicHIOOTL NepeBipKku, peBisii, ornsan, o6CTeXeHHs
Ta iHWi 3axogu, 3a pesynbTataMmn SKMX CKnagarTb nepepdadei
3aKOHOM JOKYMEHTH.
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3anexHo Big BMAY rocnogapcbkoi (BUPOBHWYOI) AistmbHOCTI, i
cTadi BM3HaA4aloTb OEepXXaBHWUA OpraH, 40 NpegMeTa BigaHHS SKoro
HaneXxuTb KOHTPOSIbHO-HArNsiAoOBa, NileH3iHa, A03BiflbHa abo iHwa
DiANbHICTb.

B y3aranbHeHOMy BUrnsdi npeamMeT AONUTY CTaHOBMATL AaHi 1
BiOMOCTi nNpo opuaMYHUX Ta QisndHNX 0ocCib, AOIANbHICTL HAKMX
nepeBipsiB JOMUTYBAHUIM Yy 3B’A3KY 3 MNPOBEAEHHAM KOHTPOIbHO-
Harns4oBMX 3axO4iB, | pesynbTaTh Takux 3axoais, a came:

— nocaga, 3MicT yHKUioOHanbHNX 060B’A3KIB 4ONUTYBAHOrO;

—4YuM perfameHToBaHO | Ha KM nigctaeBi npoBedeHO
KOHTPOIbHO-HarnagoBsmmn 3axig (noro Tvn (NnaHosui/nosannaHoBUmn)
i dopma (nepeBipka, peBi3isi, OOCTEXEHHS, Ornsag, iHCNEKTyBaHHS),
AKAMU OOKYMEHTaMM BU3HAYEHO y4acTb JOMUTYBAHOMO Y NPOBEAEHHI
3axody (Hakas, pilleHHs, PO3MOPSAMKEHHS), AaTa MNpOBEeAEHHS
3axoay, Moro TpMBanicThb;

— nepenik nocagoBux ocib, ski GpanuM y4yacTb y MNpPOBEOEHHI

3axogay;
— Micue NnpoBeLEeHHS 3axoay, JaHi npo cyb’ekta
rocrnogaproBaHHsA: ropuandHa ocoba (HanmeHyBaHHs,

MiCLe3HaXOoKEeHHS, BUA OisiNbHOCTI), dhisndHa ocoba — nignprnemelb
(npi3BuLLe, iM'a, N0 BaTbKOBI, BUA QiSNbHOCTI);

— AKMX HOPMAaTMBHO-MPaBOBUX akTiB AOTPMMaHo, sikum OyB
npeameT NpoBefeHHS 3axoay;

— pe3ynbTaTu nNpoBeAdeHHs 3axody (akT, Woro 3Mmict -—
BUSIBNIEHO/HE BUSIBNEHO NOPYLUEHHS 3aKOHOL4aBCTBa);

— JaHi Npo 34iiCHEHHA NonepeaHix 3axoAis, X pesynbTaTy;

— 3MICT pO3nopsaaqoro JOKyMEHTa MNpo YCYHEHHsS MOpYLUEHb,
BMSIBMEHUX Mig Yac NpoBeAeHHS 3ax0oay Harnaay (KOHTpono);

— daHi nNpo 3acTocyBaHHA aaMiHICTPaTUBHO-rOCNOAapPChKUX
CaHKUin.

Akwo getbca  Npo  NopylweHHsa  npaBun  6e3neyvyHoro
BMKOPUCTaAHHA MPOMMCIIOBOI MPOoAYKLii, TO MOXYyTb OyTu ponutaHi
NpeacTaBHUKM  OpraHiB  [OEepXaBHOrO  PUHKOBOrO  Harnggy Ta
KOHTPOMIO HexapyoBOl MpOAyKUil, AKi B MexXaxX MNOBHOBaXeEHb,
nepepbayveHnx 3akoHoMm YkpaiHu «[po AepxaBHUM  PUHKOBUIA
Harnsag | KOHTPONb  Hexap4yoBOl npoaykuii» [3], 3gincHioBann
nepeBipkn, ekcrnepTuan (BUNpPoOyBaHHS), OOCTEXEHHS 3paskiB
npoaykuii. OgHnm 3 060B’s3KIB LMX 0Cib € NpoBeaeHHSA 06CTEXEHHS,
3abip Ta ekcnepTun3a (BUNpobyBaHHSA) 3pa3skiB NpoayKLii.
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BignoBigHi nepeBipkn MOXYTb 34iMCHIOBATU B TOProBESfbHUX i
CKMafCbKuUX MpUMILLEHHAX CYyO’eKkTiB rocnogapltoBaHHs, Yy MicLax
BMKOPUCTaAHHA MpPOAYKUii nig 4yac ii MOHTaxy Ta/abo BBEOEHHS B
eKkcnnyarauito, TOMy nig 4Yac JOnuTy MOTpidbHO 3BaxaTn Ha Ui
06CTaBuHM.

lMpencrtaBHUKM OpraHiB 3 OUHIOBAHHS BiAMNOBIAHOCTI MOXYTb
OyTM ponuTaHi npo o6CTaBuHM BWAdadi, BigMoOBM Yy BuAadi,
obmexeHHs cdepu Aii, NPU3YNUHEHHS YM CKACyBaHHS [OKYMEHTIB
Npo BiAMNOBIAHICTb NPOAYKLLT.

MpegmeToM OONUTY MOXYTb TakoX OyTW BiZOMOCTI NMPO 3MICT i
pe3ynbTaTtv MNepeBipOK XapakTepUCTUK NPOAYKLUii, O OXOMNMKTb
Taky iHopmauito: geknapadito nNpo BIiAMOBIOHICTb; CYNPOBIAHY
OOKYMeHTaUito, Wo AodarwTb A0 BiAMoBiAHOI npoaykuii (3okpema
IHCTPYKLisl LOAO KOPWUCTYBaHHSI MPOAYKLIE); OMMC NpPOAYKUii Ta
cxema (KpecrieHHs1) KOHCTPYKUil BMpPOOYy, a TakoX MNOBHWIA cknaj
TEXHIYHOI [OKYMEeHTauii Ha BignoBiAHY NPOAYKUito, nepenbaveHun
TEXHIYHUM pernameHToOM; [OOKYMEHTW LWOoAO0 CUCTEMM SIKOCTI 4u
CUCTEMU YNpaBfiHHA SKICTIO; BUCHOBKW €KCMepTU3 i MpPOTOKOMN
BMNpobyBaHb 3paskiB BiAMNOBIAHOI Npoaykuii, BiaibpaHnx (y3aTux) y
MeXax 30IMCHEHHSI PWHKOBOrO Harnsiay Ta KOHTPOSO MPOAYKUiT;
OOKYMEHTU, Lo [alTb 3MOry BiACTEXWUTU NOXOMKEHHS BiANOBIAHOI
npoaykuii Ta i noganbwwui oO6ir (goroBopu, TOBapHO-CYMpOBigHA
OOKYMeHTauid Towo); AOKYMEHTM | maTepianM wWwoAo CTaHy
BMKOHaHHSI CYD’€KTOM rocnogaploBaHHS pPilLEHHA MpO  BXUTTH
obmexyBanbHUX (KoperyBanbHMUX) 3axodiB, 30Kkpema nig 4ac
MOHITOPUHIY Ai CcyB’eKTiB rocnofaploBaHHs, L0 BXWBalOTb AN
BUMYYEHHS BIiANOBIAHOI MpoAykuii 3 obiry Ta/abo 11 BigKNMKaHHS;
MoBiAOMITEHHA W  iHWa iHdopMauida, HagaHa cyb’ektamu
rocnoaptoBaHHs, MUTHUMW OpraHamu, opraHamu 3 OLHIOBaHHSA
Bi4MOBIAHOCTI; iHWI AOKYMEHTM Ta MaTepianu, 3BepHEHHS, OAepXKaHi
opraHamu puUHKOBOrO Harnsiay.

lMepeniyeHi NOMOXEHHA CTaHOBNATbL NpeameT JONuTy CBigkiB
(cnyx60oBux OCI6 KOHTPOMbHO-HArNA4OBUX OpraHiB) nuwle Woao
dakTiB Ta 0O6CTaBWH, SAKi cTanu iM BigOMi BHAcnigoK 34iMCHEHHS
npodecinHoi AianbHOcTi. KpiM Lboro, Takux ocCi6 (SIKWO BOHW He
NpuYeTHi No nogii) AouinbHO 3anydaTtM sk creuianicTiB nig 4ac
nigroToBkM i NpoBeAeHHs cnigumx (po3LYKOBUX) Ai, 30Kpema
ponuty. Lli dpaxiBui MOXyTb Ha4aTK KOHCYNbTaTUBHY AOMNOMOrY LLOAO
BM3HAYeHHS HOPMAaTMBHO-MPaBOBUX OOKYMEHTIB, ski nepenbayarTb
BUMOrn 0Ge3nekn nig 4vac 34iMCHEeHHA NEBHUX BUAIB AisNbHOCTI,

239



ISSN 2410-3594. Naukovij visnik Nacional’noi akademii vnutrisnih sprav. 2018. Ne 1 (106)
Haykoeuti sicHuk HaujioHarnbHoi akademii BHympiluHix cripas

MOCniZOBHOCTI (eTaniB) CTBOPEHHSI MPOMMCIIOBOI MPOAYKLii  un
ob’exTiB ByniBHULTBA, KONa ocib, siki BignoBigalOTb 3a AOTPMMaHHS
npaBun 6e3nekx Ha pisHMX CTagigx BUPOOHMYOI OisiNTbHOCTI, TOLLO.

Cneuundika oONMTY NOTEPNINOro nif Yac po3crigyBaHHA 3M04UHIB,
nepenbadeHunx ct. 275 KK YkpaiHu, nonsrae B Tomy, L0 Hacnigky nogii
MOXYTb CMPUYUHUTM MNCUXOMOrYHMI CTpec Yy MOoTepninoro, ToMmy
NOTPIGHO 3BaXkaTV Ha U OBCTaBMHY W 3acCTOCOBYBAaTU TaAKTWYHI
NpUIMoMK, CNPSIMOBAHI Ha HerTpanisaLito HeraTMBHOro BrfMBY CTPECy.

Ockinbkn noTepninumMu Big 3N04YMHY, 30€6inblLIOro, € CTOPOHHI
ans  BMPOOHMUTBA 0COOM, iXHIO 3auiKaBIeHIiCTb Yy pesynbraTtax
po3cnigyBaHHA MOXHA BU3HAYUTU SK HeWTparnbHy abo MiHiManbHy.
TomMy Ha npakTuui nig Yac nigrotoBKM OO0 OOMUTY HE 3'COBYIOTb
XapakTep CTOCYHKIB noTepninoro 3 nigosptoBaHuMm. BopaHouac
OaxaHHS BiQHOBWUTW CNpaBen MBICTb, 3 MO3ULIA NOTEPNINIOro, Moxe
npuBecTn 00 nepebinblueHb i nepekpyvyyBaHHA OKpeMux akTiB Ta
obctaBuH. Lli Heponiku ycyBalTb LINAXOM 3iCTaBIEHHS MOKasaHb
Pi3HUX KaTeropin OONUTYBaAHWX N OLIHIOBaHHA iHWWX MaTepianis
KPUMiHarbHOrO NPOBaXXEHHS.

MpeomeT gonuTy NOTEPNINOro CTaHOBNATb Ti CaMi MUTAHHS, AKi
MPOMOHYTb ouyeBMAaLt. [logaTKOBO 3'ACOBYHOTb: XapakTep LUKOAMW,
3aBaHoOl KpUMIHaNbHUM NPaBOMNOPYLUEHHSIM; nonepeHi  gaktu
ckapr, 3BEpHeHb [0 BMOBHOBaXKEHWUX CYO’EKTIB LIOAO CTBOPEHHS
3arpos3u 6e3neku nig Yac BUKOPUCTaAHHA NPOMUCIIOBOI Npoaykuii abo
ekcnnyartauii Oyaisens i cnopya, pesynbTaTn pearyBaHHs.

Akwo, Hanpuknag, noTepninum € ocoba, sika B KOHTEKCTi CT. 275
KK Ykpaium ekcnnyatye 6ygisni/cnopyan, Npote He MeELUKae B HUX
(obBaneHHs 4YacTuHM CcTiHM rotento  «Kosaubkum» Ha ManaHi
HesanexHocti B M. Kuei 24 6epe3na 2011 poky, nagiHHA
rincokapToHHOT  koHCTpykuii y  TU «CkanMonn» 17 nioToro
2011 poKy), TO NpegMeT OOMNUTY OXOMNIIIOE 3anuTaHHA, BU3HAYEHi SK
npeameT AOOMNUTY CBidKa Ta LWOOO XapakTepy LWKoAM, 3anodisHoi
3104MHOM.

Cneumndika TakTUKM JONUTY NiJO3PHOBAHOro Nnonsira€ B TOMy, LUO
KOHKPETHi TaKTWMYHIi NPUNOMM BU3HA4YalOTb 3anexHo Big cutyauil
aonuty (NpoTuais po3cniayBaHHIO, KOHMMIKT, YMUCHE 3MOBXMBAHHS
OOMUTYBaHMM CBOIMM MPOMECIAHMMM  3HAHHAMKM (0Bi3HaHICTIO) 3
METOK BBeAEeHHS CchnigcTBa B OMaHy, MnepekpydyBaHHA akTis,
NnoBiAOMIEHHA OBCTaBWH, [OCMHIMKEHHS $SIKMX He CTOCYETbCH
00CTaBWH NPOBAMKEHHS i 3aTArye cnifcTBoO TOLLO).
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MpeomeT gonuTy MiQO3PHOBAHONO Mae CXOXY OO OOMUTY CBigKa,
SKMN € YH4aCHUKOM BUPOBHMYOT AisNbHOCTI, CTPYKTYPY, Xo4a i noTpebye
peTEenNbHILLIOI NiArOTOBKM, 3 Ornsay Ha OOCTaBMHW, LWO MOB’si3aHi i3
3aLlikaBneHicTIo NiJo3poBaHOro B pe3ynbTaTax po3cnigyBaHHS.

MigrotoBka Mae nepepbavatn: 1) peTenibHe  BUBYEHHS
nocagoBuX IHCTPYKLIN NiJO3pHOBaHOrO He Tinbku Woao obceary moro
060B’A3KiB, @ W CTOCOBHO BIiAMNOBIAANbHOCTI, 3B’A3KY 3 iHLWWMU
CniBpobiTHMKAMKN,  CTOPOHHIMM  OpraHisauigmu;  2) 3icTaBneHHs
nokasaHb. Akwo ocoby OGyno gonuTaHoO SK cBifka, cnif 3icTaBuTn
nokasaHHsA [OOMUTaHMX 3 METOK BUSIBNIEHHS CyMNepeyHoCTen,
000aTKOBUX BiAOMOCTEN, L0 MakTb 3HAYEHHS ANA po3crigyBaHHS;
3) dopmynioBaHHA 3anuWTaHb ANd onuTy. 3 MEeTO OTPUMAaHHS
KOHCYNnbTaUin i po3’siCHEHb, (POPMYFMIOBAHHA 3anuTaHb [AOLiMbHO
3anyyaTu cnedianicTa.

OG6csar BigomocTel, ski HeobXigHO 3’'AcyBaTu Nig 4vac JonuTy
nigo3ptoBaHOro  (rofIOBHWMIA  iHXeHep  (apXiTeKTop)  MpPOEekTy),
OPiEHTOBHO MOXHa BW3HAYUTU Tak: Keanigikauis (ocBiTa 3a
BiONOBIAHMM HaNpsiMOM, MICNAAMNIOMHA OCBITa, [OCBIA4 (CTax)
poboTn 3a cheLianbHIiCTIO; KONU Npu3HayYyeHWn Ha nocagy (Hakas),
KOMYy nignopsakoByeTbCHa, XTO nepebyBae B NianopsiAKyBaHHI B
OOMUTYBaHOro; XTO 3amillye B pasi BiOCYTHOCTI; Aki HOpMaTMBHI
OOKYMEHTW BUKOPUCTOBYE Y CBOIM [LiANbHOCTI  (YTOYHIOIOTE Ha
MOMEHT  BUWKOHaHHA neBHUX pobiT). Hanpuknag, wmetogm
MPOEKTYBaHHS, MOCTAHOBKM,  PO3MNOPSAMKEHHS, Hakasn  Wwono
NpoeKkTyBaHHs, OyAiBHMUTBA, ekcnnyaTauii o0’ekTiB, OyaiBenbHi
HOPMKU Ta MNpaBurna, KepiBHi Martepiann 3 po3pobfieHHsT MPOEKTHOI
OOKyMeHTaUil Towo); obcar i 3micT pobiT Ha MOMEHT MOPYLUEHHS:
LLIOAO KepiBHULUTBA MEBHUM BUOOM POBIT (NPOEKTHO-PO3LLYKYBarbHi,
aBTOPCbKMN Harnsgg, YyBeAEHHs B eKchnyaTtalilo); po3paxyHKM;
BM3HAYeHHA CKnagy, KinbkocTi, sKoCTi obnagHaHHs, BUPOGIB,
MaTepianiB; iH)XEeHEepHi OOCTEXEHHsI TOLWLO; MepCoHarbHUN CcKnag
PO3POOHMKIB MPOEKTY 3 pO3NOAiNoM 3a po3ginamu, 4vactuHamu
npoekTy, 06csArom pobiT; HasBHICTb CyONiAPsAHMX OpraHisauin, odcsar
pobiT, nopsagoK HagaHHa M [OpYyYeHb, 3aBAaHb, HEOOXigHMX
mMartepianis i gaHux; NopsanoK 34INCHEHHSI KOHTPOMK LWOAO SKOCTI
OCHOBHUX  pilleHb  (MPOEKTHUX,  apXiTEeKTypHO-MMNaHyBanbHNX),
OOTpUMaHHs  BMMOr  BIigMoOBIOHOCTI  MPOEKTHOI  JOKyMeHTauii
JepXaBHUM CTaHOapTam, HOpMaMm, npaBunam, iHCTPYKLUiSM; dakTu
BUSABMNEHHSA HeJOoMiKiB NPOEKTHOT 4OKYMEeHTaLil, Npo Ski cTano BigoMo
B npoueci byaiBHMUTBa, yBeAeHHA 00’ekTa B eKCcrnyaTauito, 3MiCT i
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pearyBaHHsl Ha HUX, NOPSAOK Ta YYaCHWUKM Y3rO[KEHHS MOPYLUEHHS
YMHHMX HOPM, NPaBuUI, iIHCTPYKLUIN.

KOHKpeTu3yloTb 3anuTaHHs 3anexHo Big 06CTaBUH NPOBaMKEHHS,
npoTe B KOXHOMY BMMAOKy BaXXMBOK CKITaJOBOK OOMNUTY € 3MiCT
nocagoBux 00OB'sI3KIB i DaKTUYHI AaHi MPO iX BUKOHAHHS.

Omxe, nigrotoBka Ta NPOBEAEHHST JOMUTIB Nig Yac po3cnigyBaHHS
MOPYLUEHHS MpaBuf, LWO CTOCYHTbCA ©Oe3nevyHOro BUKOPUCTaHHS
npomMucnoBol npoaykLii Y 6e3neyHoi ekcnnyaTtauii 6yaisens i cnopya,
Mae ocoBnMBOCTI, MOB'A3aHi 3 BMMAMBOM CNEUM®IUHUX YMHHUKIB Ha
dopMyBaHHA Ta 3MIiCT MOKasaHb Pi3HUX KaTeropii [OMUTYBaHMX.
lMpoBeneHHA OONUTIB Y TakMx MPOBaKEHHsIX noTpebye o6i3HaHOCTI
LLIOAO OCOBNMBOCTEN Pi3HMX BUAIB BUPOBHMYOT OiSNbHOCTI Ta BONOAiHHS
TEPMIHOSOMYHMM anapaToMm.
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Interrogation in the Investigation of Violations
of Rules Relating to the Safe Use of Industrial Products
or the Safe Operation of Buildings and Structures

Interrogation as one of the main means of proving in criminal
proceedings on crimes provided for in Art. 275 of the Criminal Code
of Ukraine is widely used in investigative practice.

Depending on the crime, the type of interrogation, the situation,
the person interrogated, his interest in the results of the investigation,
the volume and nature of the data and information that the
investigation has, the tactics of the interrogation is determined.

During preparation for interrogations in the investigation of
crimes stipulated in Art. 275 of the Criminal Code of Ukraine in
practically every case it is necessary to get acquainted with a large
number of documents and regulations regarding the regulation of the
design, construction, manufacturing, storage of industrial products or
the design, construction and operation of buildings and structures.

The professional component of interrogations is a problem in
practice. The typical shortcomings of conducting interrogations that
affect their effectiveness in obtaining evidence are: lack of
preparation for questioning; bad knowledge of terminology; non-
involvement of specialists; absence of the investigator's initiative in
establishing the circumstances of the violation in detail; mistakes in
identifying the persons to be questioned; wrong sequence (queue)
interrogations.

Preparation and conducting of interrogations in the investigation
of violations of the rules concerning the safe use of industrial
products or the safe operation of buildings and structures has the
features that are determined by the influence of specific factors on
the formation and content of testimony of different categories of
interrogators. The conduct of interrogations in such proceedings
requires awareness of the peculiarities of various types of production
activity and possession of the terminology apparatus.

Keywords: investigation, questioning, witness, victim, suspect,
security, industrial products, buildings.
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