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Fycsak M. 1. — acnipaHT kadenpu Teopii AepxaBu Ta npasa HauioHanbHOT
akagemii BHyTpiLWHix cnpas, M. Kuis

CratyTm ik AKeperna npaBa:
TeopeTUKO-NpaBoOBUM aHani3

Lkepena npasa € 00Hiet0 3 OCHOBHUX Kameezopill npasa sik y rnpuknadHoOMy, mak
i 8 meopemuKo-ni3HasasilbHOMy acriekmax. BusHayeHHsi cymHocmi HPUOUYHUX
Oxepen npaea, cucmeMmu, siKy 80HU CMaHoessimb, be3nocepedHbo 3anexumb gid
npasosux WKin | KOHUenuili, wWo po3susarmbCsi MPOMs20M Mmpusano2o 4acy.
Y cyyacHomy HaykosoMmy cepedosuwy Onisi po3sumKy ma KOHKpemu3auii
iHmezpamueHoeo idxo0y 0o 3micmy U MoHAMMSs mepmiHa «Oxepesio npasa»
30ilicHeHo cnpoby HarnosHUMU (i020 8U3HAYEHHST 8 KOHMEKCMIi mux MamepianbHux,
coujanbHux ma I[HWUX yMO8 XUummsi Cycrinbcmea, siKi 06’€KmueHO 3yMOIIHMb
HeobxiOHicmb npuliHIMmsi 3MiH abo 0orosHeHb 00 HOPMamUBHO-MPasosUX aKmis.
Cmamym € O0oKymMeHmoM, wWo Mae ocobsusull couianbHO-rpasosuli 3micm.
Lle OokymeHm  HOpMamueHO-rpouedypHo20 xapakmepy, skuli eidobpaxae
XapakmepHi pucu 8iOHOCUH ycepeduHi mepumopianbHoi cninbHomu. Ha nidcmasi
UbO20 BU3Ha4YeHHsI Cli0 KoHcmamysamu OyanicmuyHiCmb  3MiCmy  MOHSIMMSs
«cmamymy»: 3 00Ho20 60Ky, ue OOKyMeHm, WO Hanexums 00 cghepu Mpasosux
8IOHOCUH, a 3 0py2020 — CYKYNHICMb COYianbHO-MOMIMUYHUX [ €eKOHOMIKO-
20crnodapcbKux 8i0HOCUH MK cyb’ekmamu mepumopiansHoi epomadu. Ha xarnb,
cehopmynosamu €duHe 3azaribHOMpuliHAme (020 8U3HAYEHHS], UYEPrHUl nepesik
OCHOBHUX O3HaK, CYMHICHUX erlacmueocmeli eudaembCsi HeMoxnusum. 3 o2nsidy Ha
MiXeary3esi XapakmepucmuKu, HasieHiCmb cmamymie y fpusamHoMy ma
nybrniyHoMy rpaei Ha HympiluHbOOepPKasHOMY U MiXXHaPOOHOMY PigHsIX, 8IOMIHHICMb
cmamymie y [pasosux cucmemax pPOMaHO-2ePMaHCbKOI ma aHa/10CaKCOHCBKOI
npaeosux ciMmell mowo, eaxsuso Mpodoexysamu [PYHMOBHI OOCIOKEHHST Ons
3'cyeaHHsi micuyssi U poni cmamymig y cucmemi Oxepesn npasa, ix creyucpiku,
meopemuyHo20 i MPaKMU4YHO20 3HaYeHHS.

KntouyoBi croBa: Axepena npasa; CTaTyT; HOPMOTBOPYICTb; JOKYMEHT; CTaTyT
TepuTopianbHOT rPOMaAu; MOAENbHNI CTaTyT.

MocTaHoBKa npoGnemu. PO3BUTOK cucTeMu Oxepen npaea, sk
i HauioHanbHMX NPaBOBUX CUCTEM, MPOTArOM OCTaHHIX POKIB cCTanm
NpeAMETOM aKTUBHWX HayKOBUX PO3BIAOK NPeACTaBHUKIB Cy4acHOl
HOPUANYHOT HAYKN.

[xepena npaBa € OJHIE0 3 OCHOBHWX KaTeropin npaea sk y
NpuKNagHoMy, Tak i B TEOPETMKO-Ni3HaBarnbHOMY acnekrax.
Bu3HauYeHHs1 CYyTHOCTI IOPUANYHUX AXKepen npaBa, a TakoX CUCTEMU,
AKYy BOHW CTaHOBNATb, 6e3nocepefHbo 3aneXunTb Big NPaBOBUX LLKIN
i KOHLENUiR, Lo po3BMBaOTLCS BNPOAOBXK TPUBANOro Yacy.

AKTyanbHICTb JOCNIOKEHHSA 3yMOBIEHa HEOOXIOHICTIO nepernsagy
KOHLenLii BepXOBEHCTBa 3aKOHY, BWU3HaHHS MHOXMWHHOCTI mxepen
npaea, YTBEPOXEHHSA 3aranbHocouianbHUX LUIHHOCTER, OHOBMEHHSA
ycTaneHoro nornsgy Ha gxepena npaea, iX posrnsag sk CUCTEMHO
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NoB’sI3aHMX enemeHTIB. Baxnvee micue B Ui cuctemi gxepen npasa
HanexwTb BnacHe ctatytaM. Lle Te ocobnvse pxepeno npaea, Sskomy,
Ha Halle nepekoHaHHs, BRnacTuBi cneundidyHi 0CcobnmMBOCTI B PI3HUX
npaBoOBWX CUCTEMAX, MPABOBMX CiM’'IX TOLLO

AHani3 ocTtaHHIX gocnigXeHb i ny6nikauin. TeopeTuyHUM
NiarpyHTAM AOCNIAXEHHS € Mpaui TakMx YKPaiHCbKMX YYEeHUX, K
I.T. binac, C. B. bobposHik, B. O. demungeHnko. B. K. 3abiraino,
O. B. 3ainuyk, M. C. KenbmaH, B. B. Konenuukos, B. C. Kynbiga,
JI. A. llyup, H. B. KamiHceka, O.T. MypawwuH, H. M. OHiweHko,
H. M. MapxomeHko, H. B. MNpoHtok, M. IN. Opsix, O. B. MNeTpunLlnH,
B. @. MNMoropinko, I1. M. PabiHoBny, O. ®. CkakyH, C. C. CnuBka,
P. B. Tononescbkuit, O. B. ®aTxyTaiHOB Ta iH.

BogHouyac nuTaHHA CTaTyTiB, CTaTyTHOrO npasa BUCBITNIOKTb
NOoBPKHO, aKLUEHTYIOYM yBary Ha acnekrax ranysesux IpuandHux Hayk,
Hacamnepes MyHIUMNanbHOro, rOCMoAapPChbKOro, MignpPUEMHULBLKOTO,
BiICbKOBOro, noniuencbkoro npaea Towo. [MpoTe eauHoro nigxody
LLOAO 3MICTY Ta CTaTyTiB Y CUCTEMi Axxepen npaea He choMOBaHO.

MeToro Uiei cTaTTi € [OCNIAXEHHS CUCTEMM [Xepen npaea,
3'ACyBaHHA CYTHOCTI CTaTyTiB AK [Kepena npasBa, a TaKox
30iACHEHHS X TEOPETUKO-NPaBOBOro aHanisy.

Buknaa ocHoBHoro wMartepiany. [lpoaHanisyBaBwm Ta
KPUTUYHO OLHMBLUW HasiBHI B HOPUAMNYHIA Hayui NiAXOAM OO0 MOHATTH
«AXepena npaeay, MM CXUNSIEMOChb OO AYMKW, WO [Xepena npaea
BapToO po3rnsgatym  nepeBaxHO Yy  bopmanbHO-pUgUYHOMY
3HayeHHi. Tak, Axepena npaea TNymayaTb SK CUCTEMY 30BHILLHIX
dPopM, Yy AKUX MICTATLCS HOpMU BaraTopasoBOro 3acTOCyBaHHS, LLO
OopOpMMIOI0Tb 3aranbHi NpasBuna MnoBefiHKW, YMHHI Ha TepuTopii
OKPEMOro AEPXaBHOMO YU  MDKOEPXKABHOIO YTBOPEHHS, BUAAHI
BMOBHOBaXeHNM CyG'eKTOM, JOBeAeHi A0 Bigoma BCiX CyD’ekTiB
npaBa W BW3HAHI HUMKU, pPe3ynNbLTATOM 3aCTOCYBaHHA SKUX €
BUHUKHEHHS, 3MiHa Ta NPUNUHEHHS NpaBoBigHOCKH [1].

PosrnsHemo nigxoau 4o TnymaydyeHHs TepMiHa «axepeno npaea
Tak, rHoceonoriyHMin nongarae B TOMY, WO [Xepeno npasa
BU3HaYalOTb SK KEpeno ni3HaHHa npasBa, To6TO Te, 3BiAKM MM
yepnaemo CBOI 3HaHHA npo npaso. Lle MoxyTb OyTu topuanyHi
nam’atku ictopii («3akoHn MaHny» B CTapogasHii IHAiT un «Pycbka
npaega» 4vacis Kuiscbkoi Pyci, cygosi cnpasu Ta 3Bu4yai, NpoMOBYU
BUAATHUX IOPUCTIB, NITOMUCK i iICTOPUYHI XPOHIKK).

[xepena npaBa B couianbHOMYy 3Ha4yeHHi — uUe O06’eKTUBHO
YTBOpPEHi B MEBHOMY CYCRiNMbCTBi YWHHWMKW MPaBOTBOPYOCTI, SKi
NO3Ha4YalTbCA Ha CBIOOMIA AiANbHOCTI NOAEN, IHILiIOITL PO3BUTOK
iXHiX npaBoBux NoTped i iHTEpPeCiB, IO 3yMOBMIOKOTb MPaBOTBOPYY
LiSnbHICTb cyB’ekTiB, YTiNOKYY Yy 3MICT MPaBOBMX HOPM pi3Hi iHTEpecu
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cyB’ekTiB CycninbHWUX BiAHOCWMH (KnaciB, BEPCTB CyCninbCTBa, Hauin),
AIKi YTBOPIOKOTb coLianbHy CTPYKTYpY cycninbcTea [2].

MatepianbHuMini  nigxig BM3Ha4yae MarepianbHi, couianbHO-
€KOHOMIiYHi YMOBW XWUTTS CyCnifbCTBa, CYCMifbHi BIGHOCUHW 3aranom,
NPUPOAHI, KYyNbTYPHi, MOMITUYHI, PEeniriiHi N iHWI YUHHWKKW, SKi
0OYyMOBIIOKTb BWMHUKHEHHS, PO3BUTOK i 3MIiCT npaBa. BogHouac,
3rigHO 3 iderHM NigxoaoM, TEPMIH «Xeperno npaeay» TPaKTYTb SK
Pi3Hi NpaBoOBi BYEHHSA, igel, KOHLUenNUii, npaBoCBiAOMICTb Cyb’eKTiB
NpaBOTBOPYOCTI, WO (POPMYIOTb MEBHE NPABOPO3YMIHHA Ta Ha AKMX
I'PYHTYHOTBCA HOPMM NpaBa, NO3HAYaTLCHA Ha IXHBOMY 3MICTI.

IHCTUTYUIAHWA  nigXia aKkueHTye yBary Ha MNpaBOTBOPMIN
JISNbHOCTI OpraHiB AepXkaBHOI Bnagu W iHCTUTYTIB FPOMaasHCHKOro
CyCninbCTBa, AKi BCTAHOBMIOKTbL ab0 CaHKUIOHYTb HOpMK Mpasa.
Tomy B LWMPLIOMY 3HAYEeHHi IHCTUTYUiIHe [OxXepeno npaesa — LUe
JepXxaBa, fepkaBHa Braja, OCKINMbKM caMe AepKaBa OnocepenkoBye
3B'130K NpaBa 3 00'€KTUBHO HAsiBHUMWU CYCMiflbHUMUW BiGHOCMHaMK Ta
Hagae NpaBOBMM MpuUnMcam 3ararnbHOOO0B’ A3KOBOrO 3HAYEHHS.

dopmanbHuin, abo topugnyHu  (bopManbHO-OPUANYHURA),
nigxiga nonsrae B TOMy, LLO AXepPenom npasa BBaXatoTb Pi3Hi doopmu
(cnocobu) 30BHILLHBOrO BUPaXEHHA npaBoBUX HopM. [bxepena
npaea y popmanbHoMy (opnanyHoMy) abo cneuianbHOMY 3HaYeHH —
Lie aKkTn BNOBHOBaXeHWX cyb’eKTiB npaBsa, Lo € POpMOI0 BUPAKEHHS
Ta 3akpinneHHsa npaBoBmx HOpM. OTxe, 30BHILIHA bopma (gxepeno)
npaea — Le ¢opma ob’ekTnBaLii HOPMK NpaBa LUMSXOM HafaHHS i
3aranbHOOO0B’A3KOBOCTI [3].

YueHi C. J1. Jlucenkos, A. M. Konogin cTBepaxytoTb, WO TEPMIH
«[KEPENo npaBa» BMKOPUCTOBYKOTb Y ABOX acnekrax: couianbHoMy
(mMaTepianbHOMY) Ta IOpMANYHOMY. AKLLO AXepenom npaea BeaxalTb
TE, WO MOPOMXKYE NPaBO 4M NPABOBI HOPMU, TO AN CyD'ekTiB, sKi
BCTa@HOBINIOKOTb NPaBOBi HOPMU, | ANa CyB’eKTiB, SKi IX 3aCTOCOBYHOTD,
[xepena npasa pi3Hi [4]. Tak, couianbHo-NpaBoBi JKepena npasa —
ue, Hacamnepeq, CycninbHi BIAHOCUHMW, SIKi MalOTb NPaBOBY CYTHICTb,
NpaBoOCBIAOMICTb TOWO, a [0 OpUANYHUX [DKEpen Hanexarb
HOPMaTWBHI HAaCTaHOBW, IOPUANYHA NPaKTUKa, IOPUENYHA HaykKa TOLLO.

Ha pgymky H. M. NapxomeHko, mgxepena npasa [AouifbHO
posrnagatv y dopmanbHO-lpuaANYHOMY 3HaYeHHi 9k 060B'A3KOBI A0
BUKOHAHHSA aKTW BMOBHOBAaXeHUX Cy6'ekTiB npasa, WO MICTATb
HOpMMK MpaBa B MUCbMOBI (POPMi, @ TaKOX aKTW BONEBUABMEHHSA
BnagHux cyb’ekTiB, WO € HENMCaHUMMN HOPMaTUBHUMU PakTamu, Ha
nigcraei SKMX (aKTiB) BUHUKAKOTb, 3MIHIOIOTBCA Ta MPUMNUHAOTLCA
npaBoBi BifHOCKHM [5].

Cnig  akueHTyBaTM yBary Ha pAediHiuii, 3anponoHoBaHii
B. M. KocoBuyem, Lo rpyHTYBanaca Ha coOLionoridHoMy Migxoai Ao
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TnymadeHHs npasa: «[kepena npaBa — uUe WOro igenHi BUTOKM, B
OCHOBI SIKMX NexaTb aKkcionoriyHi opieHTauii Ta npasBoBi HacTaHOBU
ocobu, couianbHOi rpynu, cycninecteax». Y HaykoBi posBigui Lboro
BYeHoro «KuBe npaBo» K [MKeperioMm (OPMYyBaHHA [OCKOHaNUX
HOPMaTUBHO-NPAaBOBUX aKTIB YKpaiHW» BU3HAYEHO Te, AKi couianbHi
LiHHOCTI HeobXxigHO BpaxoByBaTu Nig Yac 34IMCHEHHS HOPMOTBOPYOCTI,
wob 3zabesneunTn edeKkTMBHE NpaBOBE PErynioBaHHA CYCMiNbHMUX
BiQHOCUH B YKpaiHi [6].

HocnigHuus €. T. €srpadosa 3aysaxye, WO y CMiBBIAHOLIEHHI 3
BHYTPILWWHBbOO OPMOK MpaBa K CnocoboMm BUKNageHHs oro
3MICTy, 30BHiWHIO ¢OpMYy Ccnig Bu3Hayatu sk cnoci® (cnocobu)
HafjaHHSA odiuinHocTi, nybGnivyHoCTi W O0BOB’A3KOBOCTI HOPMAaTUBHO-
NpaBoBOMY akTy, Yy SKOMY FOrM4YHO W Yy MEBHIA MNOCNIAOBHOCTI
BUKNaAEHO NPUNNCK, NpaBoBi HOpMU [7].

TakuMm 4YmHOM, nNpaBoO SK UiNiCHe cycrinbHe sBULLe OQiLifHO
POPMYNIOETLCS, ICHYE Ta pPO3BUBAETLCA B NEBHIA (POPMI, LLO
BesnocepedHbO BIANOBIAAE (yHAAMEHTanbHIi O3Haui npaea —
dopmarnbHin BU3HaYeHoCTi. dopma npasBa CTaAHOBWUTL CYKYMHICTb
BU3HAHWX  KOHKPETHOK  Aepxasot  OoiliiHO-AOKYMEHTANbHUX
€cnocobiB 30BHILLIHLOrO BUPAXKEHHS Ta 3aKPINMEHHS NPaBoOBUX HOPM.
3aranom y Cy4YaCHOMY HaykOBOMY CepefoBWLli 3 MeTow Ta
KOHKpeTusauii iHTerpaTtMBHOro nigxog4y [AO BU3HAYEHHA MOHATTH
«[xeperno npasay 34iicHeHO cnpolBy posrnagaTy gxepenamu npasa
Ti MaTepianbHi, couianbHi N iHWI YMOBW XWTTS CyCMiNbCcTBa, SKi
OG’EKTMBHO  3YMOBMIOIOTb  HEOOXIAHICTb  MPUAHATTA  3MiH  abo
JOMNOBHEHb A0 NEBHUX HOPMAaTUBHO-NPaBOBUX aKTiB.

HasBHi knacudikadii popm (axepen) npasa B Mexax CUCTEMMU
Dxepen npasa YKpaiHW NOAinsoTb Ha OCHOBHI (30BHIWHSA dopma
BUPaXEHHA HOPM npaBa Yy BUIMsA4i MMCbMOBOIO LOKYMEHTA,
BWAQHOTO BMOBHOBaXeHUM cyO’eKTOM, BIAMOBIAHO A0 cheuianbHoT
npouenypu, WO Mae puanyHy cuny i o60B S3KOBICTb 40 BUKOHAHHS
Ha  TepuTopii  YKpaiHW, ChpsiMOBaHe Ha  BperynoBaHHSA
NpaBoBIAHOCUH) | OOMOMDKHI AXepena npaea (nNpasoBi 3BuYai Ta
CydoBi cnpasw, NpaBoBa AOKTPWHA, NPUHUMNN NpaBa, NpaBoTBOpYa
AiFnbHICTb cyaoBux opradis Towo) [8—10]. OcTaHHi cnpaAMoBaHi Ha
BAOCKOHANEeHHA OCHOBHWUX [Xepen npasa, iX 3acTOCOBYIOTb NuLle
ONS perynioBaHHA BiGHOCUH, He BperynboBaHWX 3akoHamu YKpaiHu
abo MixHapogHWM [JOroBOPOM, | KOMM BOHW He cynepevyarb
3a3HayYeHMM aKTaMm 3akoHo4aBCTBa.

TakoXX MOXHa BWOKPEMWUTW NEBHi MNiIACUCTEMU. HOPMATUBHO-
3aKkoHodaB4yy CUCTeMy [pkepen npasa, HOPMaTUBHO-AOrOBIpHY
cuCTeMy [Xepen npasa, HOpMaTWBHO-NpeLedeHTHY CUcTemy
Oxepen npasa. Y Mexax HOpMaTUBHO-MPaBOBOI CUCTEMU Axepen
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npaea Aie cuctema 3akoHoAaBCTBa. BHyTpiwHA cTpykTypa ii mae
BUrNS4 OpraHiyHOT CUCTEMU 3aKOHIB i MNiA3aKOHHWX HOPMaTUBHO-
NpaBoOBUX aKTIB, MK AKUMUN HasiBHI CybopanHaUiinHi 3B'A3KN.

3aranom cuctema axepen npasa YKpaiHW He 3HaxOAUTLCHA B
CTaTUYHOMY CTaHi, a AianekTu4HO PO3BUBAETLCA W YCKNaQHHETHLCS,
Lo NpM3BOAUTL A0 MOABU Kepen HeTpaauLinHUX, AKi Tak Y iHaKwe
BiOXVNSAKTLCA Big O3HaK TWMOBOCTI. YTPaTWMNO akTyanbHICTb
KaTeropuyHe TBEPAXEHHS, 3rigHO 3 SKUM TiflbKM HOPMaTMBHO-
NpaBoBi aKTN € OCHOBHUM i €AVHUM JXepenom npasa. MowmpeHnmn
CcTaloTb Taki [Kepena, $K cygoBa npakTuka, CTaTyTHI akTu;
NpiopuTETHY POnb BigirpalTb, 6e3yMOBHO, MDKHAPOAHI OOroBopw.
Came oCTaHHi CTaHOBNATb AXepernbHy NpasBoBY OCHOBY nodarnbLuol
iHTerpauii YkpaiHv A0 €BpONeicbKoro NpaBoBoro NpocTopy.

MeTa uiei nybnikauii 3ymoBnioe HeobXigHICTb akueHTyBaTu
yBary Ha Takux mxepenax, sik CtaTyTu.

CratyT (nat. statutum, Big nat. statuo — BcTaHoBntolO, BUPILLYIO) —
BCTQHOBMEHWNA 3aCHOBHUKOM (BMacCHUKOM MaiHa) opraHisauii obcar
npaewn, Wo perynioTb i NpaBoBUA CTaH, BiAHOCUHW, NOB’A3aHi 3
BHYTPILUHIM yNpaBniHHAM, CTOCYHKM 3 iHWMMW opraHizadigamu 4m
rpomagsHamu [11]. Mu He noginsaemMo Takuin nigxig A0 TpaKTyBaHHSA
LUbOro MOHATTH, Hacamnepen, 4Yepes Woro OOMEXEeHWU, 30Kpema,
npvBaTHO-NPaBOBMWIA, XapakTep.

[HWi JOCRiAHUKM NPOMOHYIOTH LUMPLUE TRyMayeHHs TepMiHa
ctatyTis. [No-nepLue, Uue nokanbHW HOPMATUBHUIA aKT, SKWUIA BU3HaYae
NpaBoOBMWI CTaTyC, HakMEHYBaHHS, MiCLIE3HaXOMKEHHS NiANPUEMCTBA,
yCTaHoBW, opraHisadii 6yap-akoi ¢opMu  BRacHOCTi  (KPUANYHOI
ocobu), MeTa [JiANbHOCTI, OpraHu YynpaBniHHA, MopsAgoK  iX
POpMyBaHHA ManHOBI Ta (PiIHAHCOBI MWTAHHSA, YMOBW peopraHisauii,
NPUNUHEHHSA AiANBHOCTI TOLLO. Woro 3aTBEPOXKYE KEPIBHUK, BACHUK,
3aCHOBHMK topuAanYHoi ocobu. lMo-gpyre, ue HopMaTWBHO-MpPaBOBUIA
aKkT, WO perynoe nopagok opradisadii Ta AisnbHOCTI BiiCbKOBUX
dopMyBaHb, BIJHOCWH HadvanbHUKIB | nignernux, o6oB’A3Kn
BiliCbkOBOCIY>0O0BLIB, NMpaBa CTpPoWoBOro Ta OONOBOro HaB4aHHA
Towo. Y 36ponHnx cunax YkpaiHu LitoTb AWCUMMAIHAPHUIA CcTaTyc,
CTatyT BHYTPIWHBLOI CNyx6u, CTaTyT rapHi3oHHOT Ta BapTOBOI Cryx0,
CTPOWOBMWIA CTaTyT (3aranbHOOBOB’'A3KOBI cTaTyTh). 3akoHOM YKpaiHu
3aTBepOKyHOTh cTaTyT [12].

3a 10pMANYHOO CMIOK HOPMAaTUBHO-NPABOBI akTW NOAINAITb Ha
OBi rpynu: 3akOoHW Ta NiA3aKOHHI akTWu. HopmaTuBHO-MpPaBOBi akTu
nocigalTb BU3Ha4yanbHe Micle B CUCTeMi NpaBoBUX akTiB. Ix
HeoOXiAHO BIAPI3HATW B aKTiB 3aCTOCYBaHHS i TNyMadeHHs npasa.
BogHoyac  pguckyciiHoo — Bupgaetbcsa  nosuuia  O. B. 3aiuyka,
H. M. OHilleHKO CTOCOBHO TOro, WO CTaTyTU $K MiA3aKOHHI aKTu
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HanexaTb OO HOPMaTUBHO-NPAaBOBMX aKTIiB BIiGOMYOro Xapakrepy,
3MICT SKMX He TMOBUHEH CynepeynTu 3akoHam YkpaiHu Ta
HOopMaTuBHO-NpasoBMM aktam [lpesugeHta W Ypagy YkpaiHu
(Hakaswn, IHCTPYKUii, MOMOXEHHS TOLWO MIHICTEPCTB, BIAOMCTB,
JepKaBHMX KOMITETIB, 30Kpema: MONOXEHHHA, CTaTyTu 3aKpinmTb
npaBoBe CTaHOBULIE, CTPYKTYPY, (YHKUIi Ta KOMNEeTeHLil0 MNeBHOI
JepxaBHoT opraHisadii. Kpim Lboro, npo cratyTym Hemae 3ragku B
CUCTEMI NOKaNbHNX HOPMaTUBHO-NPaBOBMKX akTiB [13].

3rigHo 3 ACTY 6.39-72, 6.38-72, po nigrpynu opraHisauinHmx
OOKYMEHTIB HanexaTtb. MOMOXEeHHS, CTaTyTW, IHCTPYKLUii, npasuna.
OpraHi3auifHi 4OKYMEHTM 3akpinmoTb yHKUii, 060B'A3kn Ta npaea
opraHiB Ha TpuBanuin nepiod. Yci oprarisauii Ta nignpuvemcresa y
CBOI AiSANbHOCTI NOpsiA 3 akTamMu OpraHie AepxaBHOl Bragu
KEPYIOTLCA MOMOXEHHAMM, CTaTyTamu, npasunamu W iHCTPyKUisaMuN.
CraTyT — Ue HpuaNYHUA akT, WO € 3BEAEHHSM MpaBwm, SKi
perynoTb AiANbHICTL OpraHisadii, ycTaHoB, TOBapuUCTB, rpOMaasiH,
IXHi BiAHOCUHW 3 iHLUMMMW OpraHisauisMu Ta rpoMagsHamu, npasa 1
oboB'A3KM B MEBHIN cdepi AepxaBHoro ynpaeniHHA abo
rocnogapcbKoi AianbHOCTI.

Cratytv MOXyTb ByTW TMNOBI i iHAMBIAYanbHI. TUNoBsi cTaTyTn
po3pobnsAlTe ANA MEeBHUX CUCTEM YCTAHOB YM NIANPUMEMCTB, iX
3aTBEpPOKYHOTh BULLI OpraHu AepXxaBHOT BNagmn Ta ynpasniHHs, 3'73am
rpoMafcbKkux opraHisauin. |HAuBIAyanbHUIA CTaTyT yknagawTb A5
MEeBHOI opraHisauii YM YCTaHOBW LUMAAXOM KOHKpeTusauii TunoBux
CTaTyTiB, N0ro 3aTBepaXye BULLA YCTaHOBA, SKil MiANOPSAKOBYETLCA
LS opraHisauis [14].

Y 6inbwocTi yHAaMeHTanbHUX OPUANYHUX CMOBHUKIB Ta
EHUMUKMONeANYHNUX IOPUANMYHUX BUAAHb aHamnizoBaHe MOHATTS iHofi
nuwe 3ragyloTb Yy 3aranbHUX CTaTTAX, MNPUCBAYEHUX KaTeropii
«CTaTyT»; 34ebinblWoro BMU3HAYEHHS, SKI MICTATbCA B HUX, nuLle
MOBEPXOBO BUCBIT/IIOIOTb XapaKTEPHi pUCK CTaTyTiB TEpUTOpPIanbHUX
roomag. [loBbKHO Ue nuTaHHS PO3rMsHYTO Yy BIANOBIGHUX
nigpyyHUKax Ta IiHWUX HaBYanbHWX BUOAHHAX 3  MUTaHb
MYHiLMNanbHOro npasa Ta MiCLEBOro caMmoBpsAYyBaHHS.

Ha pymky B.B.TaboniHa, crtatyT MicTa € aktoMm BULOT
IOPUANYHOT CUNU B CUCTEMI MYHIUUManbHUX NPaBOBUX akTiB, AKUNA
Mae npsMy A0 Ta 3acCTOCOBYETbLCA Ha BCih  TepuTopii
MyHiumMnanbHoro YyTBOpPeHHA [15]. Y UbOMYy BW3HA4YeHHi aBToOp
aKUEHTYE yBary Ha TakuxX O3HakaX LWUX AOKYMEHTIB, SK lopuaudHa
cuna, Mmicue cepepf iHWMX FOKanbHUX akTiB camoopraHisadii Ta
TEPUTOPISA, Ha AKY NOLUMPHOETLCS TXHIA HOPMATUBHMWIA BNNUB.

Ha gymky O. C. OpnoBcbkoro, CTaTyT TEpUTOpianbHOI rpomMagmn —
LUe cBOepigHWA cnoci6 camoperynsauii TepuTopianbHoOi rpomagwm,
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KOAEKC XUTTA ntogen y pigHOMY MICTi, SKUA 3aTBepaKye LiHHOCTI,
CMinbHi ANs BCbOro MiCLEBOro CNiBTOBApUCTBA, a TaKoX A€ XUTENAM
NpakTU4HY MOXNUBICTb peanisoByBaTn noTpedy Ta npaso Opartu
yyacTb y BMnawITyBaHHIi BMACHOIO XUTTS, ONUCYE TXHi NpaBa, 060B’A3KN
N obmexeHHa B npoueci Lporo BrawTyBaHHA [16, ¢. 2-5]. TobTo
aBTOp BUOKPEMMB SK OD'EKTMBHI, Tak i CyD'EKTMBHI XapaKTepUCTMKM
cTaTyTy TepuTopianbHOT rpoOMaaK, 3MiLLyo4M akUeHTn Ha Aie3aaTHIiCTb
TeputopianbHOi rpomaaw, i AMHaMIYHI BNaCcTUBOCTI.

3rigHo 3 noswudieto O. B. bataHoBa, craTyT TepuTOpianbHOI
rpomMagn Le «OCHOBHWIA NOKarbHWA HOPMaTUBHO-MPAaBOBUA aKT,
AKAM  PEryrioeTbCa  CTPYKTypa, MOBHOBAXEHHS Ta  MNopsgok
LisANbHOCTI TepuTopianbHOi rpoMaan cena, cenuia, MicTa, il opraHie
Ta nocagoBux ocCib» [17]. Y UbOMYy BM3HaY€HHi KOHKPETM30BaHO
OKpecrneHo Micue cTaTyTy TepuTopianbHOI rpomagn cepep iHLWux
aKTiB NIOKanbHOro HOPMOTBOPEHHS SK KOCHOBHUX» aKTiB NMOKanbHOI
Aemokparii, KOHCTaTOBaHO 00’eKTHY CNPSIMOBaHICTb (D¢
perynsauinHoro BMMuMBY, MPUYOMY CXapaKTEPU3OBaHO 3MICT LMX
JOKYMEHTIB Ik KHOPMaTUBHO-MPaBOBUX aKTIBY.

Omxke, cCTaTtyT € [OKYMEHTOM HOPMaTUBHO-MPOLEAYPHOro
Xapaktepy, KU Bigobpaxae xapakTepHi pucu BIGHOCUH ycepeaunHi
TepuTopianbHOI  CRIMbHOTU. Y  KOHTEKCTI LbOro BU3HAYEHHS
04YEeBUOHOI CTaE AyaniCTUYHICTb 3MICTY NMOHATTS «CTaTyT»: 3 OQHOro
©oKy, e AOKYMEHT, O HanexuTb 4o chepu npaBoBMX BIAHOCKH, a 3
OpYyroro — CYKYMHICTb  COLanbHO-MONITUMHUX W  EKOHOMIKO-
rocnogapCcbknx B3aEMUH MiX cy6’ekTamu TepuTopianbHOi rpomagm.

CratyT Mae Bignosigatu  KpUTEpilo  pearbHOCTi:  WOro
po3pobfieHHS i ekcnepTnsa malTb 6yT abCONOTHO peTENbHUMY B
acnekTi BIAMNOBIAHOCTI MOr0 MOMOXEHb YMHHOMY 3aKOHOLABYOMY
npoctopy. BogHoyac crtaTyT 3a NpuW3HAYEHHSM € Mig3aKOHHUM
OOKYMEHTOM, SIKUA HE MOXe BpEerynoBatu CynepevyHoCcTi Mix
OKPEMMMM 3aKOHaMM, OAHAK MOXE BW3HAYMTU MEBHI MEXaHi3amu ix
NnogonaHHs. I3 Uboro BUNNUBAE HU3Ka MOro CYTHICHUX O3HaK, Lo
XapakTepusyTb 3MICT CTaTyTy, a came BiH:

— Mae ByTu nepeBaxHo npouenypHUM JOKYMEHTOM;

— MOMITUYHO HEATPANbHUM,

— BUPIBHAETLCS IHTEMPATUBHOK CYTHICTIO;

— Mae BONbOBWW, BNaAHUNA, yNpaBniHCLKUA XapakTep;

— MOXe MICTUTK O3HaKmn 3aranbHO000B’A3KOBOCTI,
KOHCTUTYLINHOCTI, 3aKOHHOCTI, €eKTUBHOCTI, AOLINbHOCTI;

— OnTUMarnbHO Bigobpaxae iHTepecu TepuTopianbHUX rpomMag,
KOMMNETEHTHOCTI BignoBigHoro cy®’ekra nig Yyac NpURHATTA (BUAAHHS)
LibOro akTa ToLo.
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Ha Hawy AymKky, pJepxaBa Mae cdopmyBath Moaenb
pO3MeXyBaHHSA NPeAMETIB PEryroBaHHA Ha PiBHi 3aKOHY W MeBHOro
BUAY nig3akoHHMX akTiB. LLlogo cTaTyTiB Le MOXHa noegHaTw.

Y MiDKHapogHOMY npuBaTHOMY npaBi 3ararbHOBU3HAHUM €
MOMOXEHHS NPO Te, Lo KOXHA opuaunyHa ocoba npuHanexHa nesHin
JepxaBi, HaUioHanbHUM 3aKOHOAABCTBOM SIKOT BM3HAYEHO 11 CTaTyT,
WO Mae eKkcTepuTOpianbHUiA xapaktep, TOoOTO 06O0B’A3KoBUIA ANSA
BU3HAHHS 32 KOPAOHOM.

HdoBoni vacTto yBary akueHTyloTb Ha notpebi MoaenbHUx
cTaTyTiB, npoTe BiH Mae OyTM [AOKYMEHTOM HeoboB'A3KOBOro, a
MeToAMYHOro xapakrepy [18].

HocnigHuus 1. O. 3ariueBa BUCBITNIOE KOHUEeNTyanbHi 3acagu
CTaTyTHOI HOPMOTBOPYOCTI B MiCLIEBOMY camoBpsayBaHHi [19].

3asHaunmo, Lo KaTeropito «CTtaTtyTHa HOPMOTBOPYICTbY MaloTb
BMBYATU MNPEACTaBHWKM  IHWWX Trany3eBMX HayK ChifbHO 3
TeopeTuKkamu npasa, opucTaMmn-MikHapogHUKaMMU.

Ha nigctaBi 3piicCHEHOro TEOpPEeTUYHOro, ramnyseBoro Ta
NPWKNaaHOro aHanisy MoXHa JinTu Taknx BUCHOBKIB.

CTraTyT € [OKYMEHTOM, L0 Mae 0cobnmBuiA CoLianbHO-NPaBoBUiA
3micT. CpopmyntoBaTh O4HO3HAYHE NOrO BU3HAYEHHSA A BUYEPMHUIA
nepenik OCHOBHMX CYTHICHUX BMNacTMBOCTEN HEMOXNMBO. 3 ornsgy
Ha MDKranyseBi XapakTepuUCTUKW, HasIBHICTb CTaTyTiB y npuBaTHOMY
Ta nybnivyHomy npasi Ha BHYTPILUHbOAEPXKABHOMY i MiKHapOLHOMY
PiBHSAX, BIOMIHHICTL CTaTyTiB Yy MpaBOBMX CUCTEMaX POMaHO-
repMaHCbKOI | aHrfoCaKCOHCbKOI NPaBOBUX CiMEN TOLLO, BaXUBO
NPOAOBXYBaTU I'PYHTOBHI AOCHIAXEHHS ANS 3’ACYBaHHS Micusa il poni
CTaTyTiB y cuUCTeMi Jxepen npaea, iX crneuudikm, TEOPEeTUYHOro i
NPaKkTUYHOrO 3HAYEHHS.
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The Source of Law: Theoretical-Legal Analysis

The source of law is one of the major categories of rights in general, both in
applied and theoretical and informative regarding the definition and understanding of
legal sources of law, and therefore the system they are in close Depending on the
legal schools and developing concepts for a long time. In the modern scientific
environment developing and specifying the integrative approach to content and the
concept of the term «source of law» is an attempt to fill it even more diverse semantic
content of value, seeing as sources of law the material, social and other conditions of
society, that objectively determine the necessity of making changes or additions to
those or other normative legal acts. The Charter is a document that has a special
excellent socio-legal nature. This document is the normative and procedural nature,
which reflects the characteristics of relationships inside the territorial community.
Through the prism of this definition is already becoming apparent «dualism» of the
content of the concept of the Statute: on the one hand as a document that belongs to
the sphere of legal relations, and on the other as population socio-political and
economic-commercial relations between subjects of the local community.
Unfortunately, today we cannot clearly articulate its definition and main substantive
signs despite properties. With regard to sectoral characteristics, the presence of
charters in the private law and public law, national law and international law, the
difference between the statutes in the legal systems of the Romano-Germanic legal
and anglo-saks families, efc., it is important continue thorough their research, finding
out the place and role of charters in the system of sources of law, their specificity, the
theoretical and practical value.

Keywords: source law; statute; rulemaking; the document; the Charter
community; a model statute.
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