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3apy0OixxHUK AOCBIA NPaBOBOro peryftoBaHHsA
oO6MeXXeHH1 MAaMHOBMX NpaB 0cCib y KpuMiHanbHOMY
npoBa/pKeHHi Ha cTaaii 4OCYy0BOro po3crigyBaHHA

Memoro cmammi € po3ensid 3apybikHozo 00ceidy npasosoeo pezyrieaHHs
obmexeHHs1 MaliHosux rfpas ocib y KpuMiHaribHOMY npogeadxeHHi Ha cmadii
docydosozo poacriidyeaHHs. Memodosioeisa docnidxeHHs. Y pobomi eukopucmaHo
3aeaslbHOHayKosi ma crieuiasibHO-HayKogi MemooOu Mi3HaHHs1, KOHKpemHe noeOHaHHSsI
sIKUX 0bymoerieHe memolo U 3ae0aHHAMU OOCIOXeHHs. BukopucmaHHs1 ¢ghopmarbHO-
102i4H020 MemoQdy Hadasio MOX/ugsicmb u3Ha4yumu, ymoyHumu U OornosHUmMuU
OKpeMi  MoHAmMMmSs  Kkameeopii, mumM camuMm  yrnopsiOKysamu  MOHSIMIGHO-
kamezopianbHull anapam. BukopucmaHo makox memodu ¢ghopmasibHOi ma 3mMicmoeoi
noziku, 30kpema MemoOu aHanizy ma cuHmesy, 0edykuii ma iHOykuii, aHamnoeaii U
y3aearnbHeHHs.. Haykoea Hoeu3Ha cmammi riorfisieae 6 momy, Wo 8 Hili 8ucsimmneHo
3apybixHuli 0oceid npasosozo peeyritogaHHsT 0bMeXeHHs MalHosuXx rpas ocib y
KpuMiHanbHoMy rposadxeHHi Ha cmadii 0ocy008020 PO3Cridy8aHHsI Ha Cy4acHOMY
emani. BucHoeku ma nepcrniekmueu nodanbwux docnidkeHb. [ocumsb
MOWUPEHUM y PI3HUX KpaiHax € 3acmocysaHHsi obmexeHb MalilHosux rnpae ocib y
KpumiHanbHoMy rnposadxeHHi Ha cmadii 0ocydoeoeo po3cridysaHHsI 3 MEMmOoio
3abesreyeHHs1 KpuMiHalbHO20 Mpouecy, KomreHcauyii 3aedaHoi wkodu ma
8iOHOBIEHHSI NOpyweHuUx npas nomepninux. Modanbwi Haykosi OOCIIOXEHHS 8 uill
cabepi cnid nos’sizysamu 3 po32s15100M npouedypHUX acrekmie 0bMeXeHHsT MaliHo8uX
npae ocib y KpumiHanbHOMY rpoeadxeHHi Ha cmadii docydoe020 pPO3CridysaHHs &
3apybixkHUX KpaiHax.

KnioyoBi cnoBa: MaiiHO; MalHOBI npaBa; KpUMiHanbHEe MNPOBAAXEHHS,
J[OCyf0BE PO3ChifyBaHHS; NpaBa NIoANHN; 3apybixHWii AOCBIA.

MocTaHoBKa npo6nemu. Yci niogn 6e3 BUHATKY MaroTb nNpaBo
Ha noeary Ao cBoei cBoboam Ta ocobMCTOi HeJoTOpKaHHOCTI. bes
eeKkTUBHOI rapaHTii ceobogm Ta 6e3nekn nAacbkol 0COBUCTOCTI
3aXUCT iHWWX iHAMBIAYaNbHUX NpaB CTae nuLe iN30pHUM. 3rigHo 3
pesynbTatamu aHanisy poboTu MiXKHapOAHWUX OpraHiB MOHITOPUHTY,
apewTun Ta 3aTtpumaHHa 6e3 oBbrpyHTOBaHOI NpUYMHK Ta OyAb-AKUX
AieBux 3acobiB NpaBoBOro 3axucTy, AOCTYMHUX XepTeaM, — Uue
nowmMpeHa cuTyauis B okpemux KkpaiHax. [lig 4ac Takoro
He3aKOHHOro no3baBneHHs BOMi 3aTpUMaHi YacTo TakoX nos3dasneHi
JOCTyny K OO afBOKaTiB, TaK i 4O BMAacHUX CiMel, BOHM 3a3HaloTb
TOPTYP Ta iHWMX OOPM >KOPCTOKOrO MNOBOMXKEHHS. AKTYarnbHICTb
TEMW 3YMOBIEHa TUM, WO B KOXHIi KpaiHi HasiBHa cneuudika
3aCTOCyBaHHA OOMEXEHHS MalHOBWUX NpaB oci® y KpUMiHaNbHOMY
npoBagXeHHi Ha cTagil 4OCYyA0BOro po3cnigyBaHHA, O HeobxigHo
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BpaxoByBaTu [ANS nNojanblioro BAOCKOHANEHHS  BITYM3HSHOIO
3aKoHo4aBCTBa 3 BiANOBIAHUX NUTaHb.

AHani3 ocTtaHHiIX pocnigaxeHb i nyGnikauin. OkpecneHi
nutaHHA Busvanu |. B. Berepa-bxescbka, B. IN. 3anues, I. O. Kpuubka,
O. B. Jlasykos, B. B. Hazapos, O. B. OcuHcbka, A. €. PyaeHko,
A.T. Tysos, B. O. YoeraH Ta iH. BoaHouvac aKTyanbHUM
3anNULIAETLCA MUTaHHA aHanisy 3apybiKHOro A[oceigy NpPaBOBOro
perynioBaHHA ODMEXEHHs MalHOBWX MpaB oci® y KpuMiHanbHOMY
NpoBafXeHHi Ha cTagii 4OCyA0BOro poscnigyBaHHs.

MeTor cratTi € pos3rnag 3apybikHOro [OCBigy MpaBOBOro
perynioBaHHA OOMeXeHHA MalHOBMX MpaB OcCi® Yy KpUMiHanbHOMY
NpOBafXeHHI Ha cTagii 4OCyA0BOro poscnifgyBaHHs.

Buknap ocHoBHoro wmartepiany. Cnig 3ayBaxuTu, Wo B
Higepnangax 3a HeoOXigHOCTI noniuis mMoxe Haknagatu Ha ocib
NneBHi OOMEXEHHs,, KOonMu BOHM nepebyBaloTb MNig BapToOH.
Hanpwvknag, 3abopoHeHo TenedoHyBaTu abo Haacwnatu nowTy.
Moniyis mMae npaBo po3wykyBaTM OCIO i KOH(ICKOBYBATM MNEBHI
npegMeTn Ta npegmeTn opdary. OpraHu poscnigyBaHHA Takox
MOXyTb 0OMexXyBaTy abo 3abOPOHSATN KOHTaKT 3 NEBHUMKU ocobamu.
Moniuis Mae npaso Buny4atn oB’eKTM Ta MalHO, SAKi BBaKaloTb
BaXNUBUMW ANA  po3crigyBaHHA. Akwo ocobn He 6GaxatoTb
BiOMOBMNATUCA Big4 UWX NpegMeTiB, BOHW MalTb 3MOry nogartu
cynoBe 3anepeyveHHs [1].

3asHaveHi nNuTaHHs aeTanbHo pernameHToBaHo B KIMK ©PH.
3okpema, BignosigHo go  § 110c, npenctaBHWKM  OpraHis
pO3CnigyBaHHS MOXYTb BXOAUTW B XMTIOBE MPUMILLEHHS 3a 3rofo
BrnacHuka. 3roga He moxe ByTn oTpumaHa BHacnigok anscudikauii
npasa Ha Bxigd. 3rigHo 3 § 111b, BunyyeHi nig Yyac obwyky npegmeTu
MOXHa 36epiraTi LNSAXOM BUMyYeHHs BignosigHo o § 111c, akwo €
nigctaBu NpunyckaTh, O ICHYOTb nepeaymoBu AN iX 3HULLUEHHS.
AKLWO iICTOTHUX NPUYKMH HEMAE, TO CyAAs CKacoBYe apeLuT ManHa He
MNi3Hie HK Yepes LWiCTb MicauiB. AKLWO LUbOro CTPOKY HEAOCTaTHLO Y
3B'A3Ky 3 O0COOMMBOK CKMagHicTio 4nM  ocobnuBum  obcsArom
poscnigyBaHHs abo 3a HWOKW BaXMBOK MPUYMHOK, TO 3a
JOPYYEHHAM MPOKypopa Cyaas MOXE NPOAOBXUTA TepMiH  Aii
MakCUMyM Ha TpW Micsli, SKWO HasBaHi MPUYMHWM BUNPaBLOBYOTb
Oro NPOAOBXKEHHS.

3rigHo 3 nonoxeHHsMu § 111e, Hakaz npo apewT MaiiHa
YNOBHOBaXXEHWUI BigdaBaTW TinNbkW cypasa, y pasi Hebesnekn ioro
3HULEHHS — TakoX MpokypaTypa. fAKWo npokypatypa pAgana
PO3NOPSAAXKEHHS NPO apeLUT, TO MPOTATOM TWDKHSA BOHa MoJaec 3asBy
Npo NIOTBEPMXKEHHSA pPO3NOPSMKEHHA cypdeto. Lle He crocyeTbes
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BUNAAKIB Aadi PO3NOPSAXKEHHS MPO BUYYEHHS PYXOMOro MamnHa.
3auikaBneHa ocoba moxe B 6yab-AKuiA Yac nogatu ckapry Ao cyay [2].

BignosigHo A0 KpMMiHanbHOro npouecyanbHOro 3aKkoHO4aBCTBa,
JEepXXaBHUIA opraH, Lo 3AIACHI0E KpUMiHanbHe nepecnigyBaHHS,
NOBMHEH 3abe3neynTn NOTEPNINOMy BCi HOPUANYHI MOXMIMBOCTI NS
yyacTi Woro B po3crnigyBaHHi KpuMiHanbHOI cnpasu, 30Kpema
BMMAraTt LONOBHEHHS  [OOKa3oBoi 0asu, o3HanomuTuCs 3
mMaTepianamu cnpasu, 6patu y4yacTb y CyAOBWMX po3rnggax Towo
(3oKkpema KronoTtaTu NpO  HaknageHHs apewTy Ha  MaiiHO
nigosptoBaHoro, ob6BuUHyBa4eHoro) (ab3. 15 c1.2 KIK Yexii).
[MoTepninuin mae npaBO Ha BiALWKOAYBaHHA 3anoAisHOI LWKoAW B
MeXax KpUMIHaNbHOIMO CYyAOYMHCTBA, a TakoX MpaBoO BuUMaratTu
NPUAHATTS 3axopis oo 3abe3neveHHs MalbyTHBLOro
BiLIKOAYBAHHSA LUKOAM LUNSXOM HaknageHHs apewTy Ha ManHo
Towo (cT. 47 KIK Yexii) [3, c. 105—-106].

Y cratrtax 203-210 KIK Pecnybniku Mongosa Bu3Ha4yeHo
0COBMMBOCTI 3aCTOCYBaHHA apeLuTy Ha MaiHo. 3oKkpema, BignoBigHO
Jo ct. 203 KIMK Pecnybnikn MongoBa, HaknageHHs apewTy Ha
MaHO € 3axOAOM MpPOLECyanbHOro nNpumycy, skui nepenbadae
iHBEHTapm3auito MaiHa Ta 3abOopoHy BRacHWUKY posnopsaxaTucs
HVMM, a B HEODXigHUX BUNagKax — BUKOPUCTOBYBATH Lie MaiiHo. lMicns
HaknageHHs apewTy Ha OGaHKIBCbKi paxyHku Ta [enosuTu
NPUNUHAIOTBLCA BCi onepaduii 3a HUM. HaknageHHs apeLwTy Ha MaiiHo
3aCTOCOBYIOTb 3 MeTo 3abesneyeHHs BigLKOAyBaHHSA 30MTKIB,
3aBAaHUX 3M04YMHOM abo MOXIMBOK ChneuianbHOK KOHgICKaLUie
MaiHa YW BapTOCTi MaiHa, BUKOPUCTOBYBAHOrO AMA 3AINCHEHHSA
3r104MHy abo OTPUMAHOro BHACNILOK YYMHEHHS 3M04NHY.

BusHaueHo, wWo apewT MOxe OyTM HaknageHo Ha MaWiHo
nigo3proBaHoro, o6BMHYBa4YEeHOro, NiACYAHOro, a TakoX LMBINbHOrO
Bignosigadya B nepenbavyeHnMx 3aKOHOM BuNafkax He3anexHo Bif
BMAY MalHa Ta Big ocobu, y SAKOi BOHO 3HaxoAWTbCsA. ApeLut
HaknagawTb Ha MalHO, WO CTaHOBUTb YaCTMHY MiJO3PHOBaHOro,
06BMHYBaYeHOro, MiACYQHOro B CiMbHIA BMACHOCTI MNOAPYMOKS.
Baxnueumu € n obMeXeHHS 3aCTOCyBaHHA apeluTy Ha MaiHo.
30Kpema, He [OMnycKaeTbCA HaKMaAeHHA apewTy Ha Xap4oBi
NpoAyKTW, HeobXigHi BNacHWKy MalHa Ta 4YfneHam Noro ciM’i, Ha
nanueo, niTepaTypy 3a chneuiansHicTio Ta npodecinHe obnagHaHHS,
nocyn, iHWi KyXOHHi pedi MNOBCSAKOAEHHOTO BUKOPUCTaHHSA, $Ki He
CTaHOBNATb OCOBMMBOI LiHHOCTI, @ TakoX Ha iHLWi npeagmeTn i peui
nepLoi HeobBXigHOCTI, HaBiTb SKWO BOHM Hagani MOXyTb OyTu
nigaaHi koHdickawii.

HaknageHHs apewTty Ha MailHo Moxe OyTu 3acTocoBaHe
OpraHoM KpuMiHanbHOro nepecnigyBaHHa abo cygoBoi iHCTaHuil

387



ISSN 2410-3594. Naukovij visnik Nacional'noi akademii vnutrisnih sprav. 2018. Ne 4 (109)
Haykosuli sicHUK HaujoHarnbHOI akademii sHympilwHiX cripag

nuwe y Bunagkax, AKWo 3idpaHi Aokasn HajalTb MOXMIMBICTb
0oBrpyHTOBaHO BBaXaTW, LWO Nigo3pioBaHUA, 0BBUHYBaYEHMN,
nigcyaHun abo iHWi ocobu, y SKUX 3HaXOAWUTbCA MaWHO, Ha ske
3BEPTAETbCS apeLwT, MOXYTb WOro CxoBaTu, nowkogmtn abo
po3TpatuTu. HaknageHHs apewTy Ha MaiHO 3acTOCOBYHOTb Ha
nigcraesi MOCTAHOBW oOpraHy KpuvMiHanbHOro nepecnigyBaHHsa i3
CaHKUi€ cyani 3a KpuMiHanbHUM nepecnigyBaHHAM abo, 3anexHo
Big obcTaBvH, Ha NigcTaBi BU3HAYeHHSA cyaoBoi iHCTaHuii. Mpokypop
3a BracHoH iHiuiaTueoto abo 3a 3aABKOK rpoMagsiHuHa nNoaae 3asBy
3 HaKknageHow Ha HbOro MNOCTAHOBOK OpraHy KpuMiHanbHOro
nepecnigyBaHHA NpO HaKNageHHs apewTy Ha MmanHo. Cypas 3a
KPUMIHanbHUM  MNPOBaAXEeHHAM  CBOIM  PILLEHHAM  CaHKLUiOHYE
HaknageHHsa apewTy Ha MarHo, a CyAoBa iHCTaHUia BUpILLYE 3asaBY
nosueadya abo IHWOI CTOPOHW npouecy, akwo OyayTb 3ibpaHi
[AOCTaTHi AoKa3n ANA NiATBEPAXEHHS BignoBigHNx ob6cTasuH [4].
Bignosigho pgo cT. 142 KIK EcToHil, apewT wMaiHa B
KpUMiHanbHOMY MpPOBaAXXeHHi 3AINCHIOITb Ha BUMOrY MpoKypaTypu,
Ha nigcTaei Hakasdy cnigyoro cypdi abo piweHHa cygy. Y pasi
HeoOXiaHOCTI MaHO, 3a BUHSATKOM MaliHa, sike € 00’€KTOM BigMMBaHHS
KOLUTIB, MOXe nignaratu apewTy 6e3 gossony crigyoro cyaai. Cnigyumn
cynas mae ByTu NOBIOMIEHMI NPO apeLwT MaiHa BNpogoBX 24 roa
nicna HaknageHHd apewTy Ta MOBUHEH MPUAHATU PillEHHs npo
HafaHHS [03BOMY Ha apewT. Y pasi AKWo cnigyunii cyaas BiaMoBuB Yy
HafjaHHI [4O3BOMY Ha apewT MavHa, apewT 3HiMalTb HeramHo.
PileHHA npo HaknageHHs apewTy Ha MaiHoO mae 6yTu nepepaHe
Ans posrnsagy ocobi, Skl HanexuTb MaitHo, abo i1 JOPOCNoOMY YneHy
poAvHKN, abo NpeAcCTaBHUKY HOPUAMYHOT ocobu, WO € BMACHUKOM
MaiHa. YnoBHOBaxeHa ocoba noBMHHA nignucaTu BignosigHe
PilLEHHS MpPO HaKkNafeHHs apewTy Ha MaiHo. AKWO OTpPUMaHHS
nignnucy € HEMOXIMBUM, PiLUEHHS HaACKaTb BNacHWKY mMaiHa abo
YyNOBHOBaXeHin ocobi. 3a HeoOXigHOCTI yNOBHOBaXKeHMUA haxiBelb
NPOBOAWTb Ha MiCLi OLIHKY BapTOCTi apeLUToBaHOro maiHa [5].
3rigHO i3 3aKOHO4ABCTBOM  YrOpLUWHW, apewT Ha MalHo
HaknagawTb BignoBigHO A0 pilleHHsA cyay, npokypopa abo cnigyoro
opraHy. Y pasi HaknageHHs apewTy Ha ManHo cygom abo
NpoKypaTypolo, BOHW MaloTb MpaBO BUMaratu AONOMOrM chig4yoro
OpraHy y BUKOHaHHI pilleHHs. AKWOo npokypop abo cnigyui opraH He
YNOBHOBAaXEHI Ha HakMageHHa apewTy, MaiHo Moxe OyTu
apeLuToBaHe nuule B pasi TepMiHoBOi HeobxigHocTi. ODOB’A3KOBUM €
OTPMMaHHSA [O3BOJSIy HA HaKMafgeHHs apewTy Big CTOPOHW,
YNOBHOBaXEHOI Ha Taki 4il. Y pasi BiAMOBM B HajaHHi JO3BOMy Ha
apewT MailHa, MaiHo Mae OyTu noBepHeHe BnacHuky (cT. 151
KMK YropwwuHn).  BignosigHo go  cT. 154 usoro  Kopekcy,
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apelwiToBaHe MalHO MNOBMHHO 6yTW nepefaHe Ha 36epiraHHA
YNOBHOBaXXEHUM Ha Ue ocobam. [NepefaHHs apeluToBaHOro maiHa
Ha 36epiraHHs TpeTim ocobam abo opraHisauisim 34INCHIOTbL NuLle 3
[O03BOMy CyAy, NpoKypopa abo Cnigyoro opraHy, 3a PilUEHHST AKMX
Oyno HaknageHo apewT Ha uUe manHo. [lepenik apeluToBaHOro
MaiHa Mae MICTUTW BapTiCTb, OMUC CTaHy A iHWWX O3HaK MamnHa,
HeobXigHWX AN noro igeHTudikauii, i 6yTn gogaHum go 3BiTy abo
iHWOro AokyMeHTa [5].

Y Natsiicbkin Pecnybnidi nuTaHHA, MOB’A3aHi 3 npouenyporo
HaknageHHs apewTy Ha MahHO B KPUMIHanbHOMY MPOBafXKEHHI,
yperynboBaHi posginom 28 KK [6]. BignosigHo go cT. 361 uboro
Kogekcy, nna 3abesneyeHHs BUPILLEHHS MaWHOBUX MWUTaHb Y
KpMMiHanNbLHOMY NpoLECi, a TakoX MOXNUBOI KOHMICKaUii MaiHa nig
Yac KpuMMiHanbHOro Mpouecy HaknagawTb apewT Ha MaiHo
3aTpMMaHoro, nigo3ptoBaHoro abo OOBMHYBAYeHOro, 30Kpema Ha
MaiHO, OTpUMaHe Bif iHWKX oci®, abo mMaiHO TuX ocCiB, sKi HECYTb
mMaTtepianbHy  BigMOBiganbHICTL 3a Aii  nigosptosaHoro  abo
oBBUHYBaYeHoro. ApeLUT Moxe ByTW HaKnadeHo TakoX Ha oTpumaHe
3MOYMHHUM WNSAXOM abo MoB’A3aHe 3 KPUMIHaNbHUM MNpOLIEcoM
MaiHO, sike 3HaXOAWTbCHA B TPeTiX ocib. Y gocynoBoMy npoueci
apewT Ha MalHO HaknagalTb 3a NOCTaHOBOK 0cobolo, Lo Kepye
npouecom, 3aTBepAXeHe crnigyum cyggeto, a nig 4ac cygoBoro
po3rnsaay pilleHHa npuimae cyd. Y HeBigknagHux Bunagkax, Konu
Yepes 3BOMikaHHA MalHO Moxe OyTu BigyyxxeHe, 3HuleHe abo
npuxoBaHe, HakNageHHsa apeLuTy Ha MaiiHo Moxe ByTu 34iicHeHe 3a
3rofor npokypopa. YTiM NocCTaHOBa MPO HaknageHHs apeLluTy mae
OyTn 3aTBepOXeHa pilLeHHAM Cnig4yoro Cyaai; y pasi horo BigmoBu
apewT Mae Byt 3HATURA.

I3 6 BepecHsi 2017 poky Habpana YMHHOCTI HOBa pefakuis cT. 132
KIMK Pecny6nikn Binopyck [7], 3rigHO 3 ko apewTt moxe 6yTu
HaKknageHo He TiMbKM Ha MaliHO Migo3ploBaHOro, OOBMHYBaYEHOro, a
TakoXX Ha MalHO [HWKMX OocCi6 Ans nepesipkM KOro akTnyHoI
NPUHANEXHOCTI, [Xepen BWHUKHEHHS Ta 3aKOHHOCTI BigYyXeHHS,
SIKWO € A[ocTaTHi MigcTaBu BBaXaTu, WO LUe MaiHo Moxe 6yTu
BIJYY>KEHE  HE3aKOHHO  OOBMHYBa4YeHMM 3  Takol  METOHo:
NPUXOBYBaHHS MPUHANEXHOCTI Takoro MamnHa, mKepen BUHWKHEHHS
Takoro MaiHa; giHaHCyBaHHSA TEPOPUCTUYHOI QiANbHOCTI, TEPOPU3MY,
EKCTPEMICTCbKOT  AIANbHOCTI  (EKCTPEMI3MY), OpraHi3oBaHoi rpynu,
HEe3aKoHHOro  30poMHOro  (POPMYBaHHS, 3MOYMHHOI  OpraHisauif;
(hiHaHCYBaHHA PO3NOBCIOAKEHHS 36POT MacoBOIo YpaXeHHS.

Akwo paHiwe cT1. 132 (HaknageHHa apewTy Ha MmaiiHo) KIK
Marna 8 YyaCTuH, TO HUHILLHA pefakuia uiei cTatTi MicTUuTb 19 YacTuH i
npumiTky. BignoeigHo go 4. 1 ct. 132 KIK Pecny6nikun binopycs,
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apewT Ha ManHO HaknajawTb Ha Takux nigctaBax: 3abesneyeHHs
BiQLUKOAYBaAHHSA  LUKOAW, 3arnofisiHOi  3MOYMHOM; 3a6e3neyeHHs
BUKYNYy Aoxody, OTPMMAHOro 3fOYMHHUM LUNSXOM; 3abesneyeHHs
UMBINBbHOrO MO30BYy; 3a0€3MeYeHHs IHWNX MaWHOBUX CTATHEHD;
3abe3neyvyeHHa MOXNMBOT  KOHcpickauii mainHa;, 3abesnedeHHs
crieyianbHOT KoHdickauii [7].

AkTyanbHUM ansa binopyci € nuTaHHsA, 9Kke HUHI niginMaoTb Ha
OOKTPMHaNbHOMY piBHi. 30KpemMa, BOHW MOB'A3aHi 3 MOSIBOK HOBMX
BUAIB MalHa, 3acobiB nnartexy (po3paxyHKiB), Ha ski moxe 6yTu
HaknageHo apeluT. opiBHAHO HeELLOAaBHO 3'SBUBCS LISIKOM HOBWIA
BUA MaWHa — KpunToBanwTa (umdpoBa BarnoTa, CTBOPEHHA Ta
KOHTpOMb AKOT I'PYHTYIOTBCA Ha kpunTorpadivHux metogax). Cepen
BMNACHWKIB  KPUMTOBAmMOTU MOXYTb  BWUSIBUTUCA  YYaCHUKU
KpuMmiHanbHoro npouecy B Pecnybnidi binopycb, Ha MaiHO SAKMX
moxe O6yTn HaknageHo apewrt. 3apybikHuin gocsig (CLUA, Anowis,
ABCTpiA Ta IiHWI KpaiHW) 3acBigyye MOCWUMEHHS IHTepecy pAo
deHOMEHY KPWNTOBAanNIoOT y PisHUX Woro BusiBax. binopycb y uux
npouecax Takox Bepe akTuBHY yyacTtb [8, c. 232]. Npe3ungeHT uiei
kpaiHu 21 rpygHsa 2017 poky nignucas aekpeT Ne 8 «[lpo possuTok
LUMPOBOT  EKOHOMIKU»,  SKUA  CNPAMOBaHWA,  30Kpema, Ha
perynioBaHHA CTBOPEHHH, npuabaHHs, BracHocTi, 36epiraHHs,
3BEPHEHHS, BigYYXEHHSA KpunToBanioT (TokeHiB) [9]. Beaxaemo, LWwo
Ue NUTaHHSA € LiNKOM akTyanbHUM i Ang YkpaiHu.

BucHoBKkM. B ymoBax cborogeHHs1 4OCUTb NOLLUMPEHUM Y Pi3HUX
KpaiHax CBITYy € 3acTocyBaHHA OOMeXeHb MaiiHoBMX npaB ocib y
KpUMMiHanbHOMY MPOBafXeHHI Ha cTagii A4oCyA0BOro poscnigyBaHHA
3 MeTow 3abesneyeHHA KpMMiHanbHOro npouecy, KomneHcauii
3aBAaHoi WKoAW Ta BIAHOBMEHHA MOpPYLUEHMX MpaB MOTepninux.
Mopanblii HaykoBi AOCNIAXEHHs B Ui cdepi cnig nos’sisyBatu 3
po3rnagom npouedypHMX acnekTie obMexXeHHs MaliHoBMX npas ocib
Yy  KpUMiHanbHOMY  MpoOBafpKeHHi Ha  cTadii  [OoCYyAoBOro
poscnigyBaHHsA B 3apyBiKHUX KpaiHaX.
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External Experience of Legal Regulation of Limitation
of Legal Rights of Persons in Criminal Proceedings
at Stadiates of Experience of Examination

The purpose of the article is to consider the foreign experience of legal
regulation of limiting the property rights of individuals in criminal proceedings at the
stage of pre-trial investigation. Research methodology. The paper uses general
scientific and special-scientific methods of cognition, the concrete combination of
which is determined by the purpose and objectives of the study. Using the formal-
logical method has allowed to define, clarify and supplement the individual concepts of
the category and thus to organize the conceptual-categorical apparatus. Methods of
formal and logical logic were also used, in particular methods of analysis and
synthesis, deduction and induction, analogies and generalizations, and others like
that. The scientific novelty of the article is due to the fact that it examines the foreign
experience of legal regulation of the restriction of property rights of persons in criminal
proceedings at the stage of pre-trial investigation at the present stage. Conclusions
and perspectives of further research. In modern foreign countries there is a fairly
widespread use of restrictions on the property rights of individuals in criminal
proceedings at the stage of pre-trial investigation in order to ensure the criminal
process, compensation for damage and the restoration of violated rights of victims.
Further scientific research in this area should be associated with the consideration of
the procedural aspects of limiting the property rights of individuals in criminal
proceedings at the stage of pre-trial investigation in foreign countries.

Keywords: property; property rights; criminal proceedings; pre-trial investigation;
human rights; foreign experience.
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