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OcoGnuBOCTI TNyMayYeHHs AeSAKUX KaTeropiun
KpuMiHonorii

AkmyanbHicmb cmammi  3ymosfieHa rnompebor  3’AcysaHHsI  3micmy
MOHSIMIUIHO20 anapamy KpuMiHosioeii, ¢hopmyrosaHHsi 2inomes U yOOCKOHaneHHs ii
HayKos020 iHCmpyMmeHmapito, ocobnusocmeli 38’s3Ky ma CUHMe3y 3 OKpeMumu
deqbiHiuiasMU  KpUMIiHaNbHO20 mMa  KPUMIHarbHO20  MpoyecyanbHo20  rpasa.
KpumiHonoeiyHi noHsimmsi € eifobpaxeHHsIM HalicmomHiwux 3acobig | 8iOHOCUH,
seuw, i npouecie sIK CKIadosuX 3/I0YUHHOCMI, maK i mux, WO roe’si3aHi 3 Hero.
OkpecreHo npobrieMHi acrnekmu MoHSMIUHO20 arapamy KpUuMiHOoail, sskuli ckrnascsi
3a80sIKU  MUMOSIfTbHOMY — «CIOHcopcmey»  topucrnpyOeHuyii, couiornoeii, gbinocodpii,
rcuxosoeii, €KOHOMIiKU, cmamucmuku (0 [HWUX Hayk, yHacrniOok 4020 3Ha4yHa
KifIbKiCMb MOHSIMb HEPUOUYHO20 MOXOOXKEHHST 8 KPpUMIHOmMoaii npuxosye Hebesneky
pyliHy8aHHsSI MexaHi3My HPUOUYHUX OUIHOK i 8UCHOBKI8 W00 3/104UHHOCTI, i MPUYUH,
0ocobu 3r04uHUsl, 3axodie 3arnobieaHHs1 3ro4uHaM. BucHOBKuU. 3’sicysaHHsi 3micmy
rMoHsIMIiHO20 anapamy KpUMiHOogzii € QUHaMIYHUM MPOUECOoM y3200KeHHSsI gimome3s |
rnomnoxeHb, OyMOK ma roasisidie  y4eHUX-KPUMIHOMOoR2ie,  ropucmis-rnpakmukis,
couionoeie i ncuxosioeie, pe3ynbmamu sIko20 hopMmyomb OOKMPUHAsIbHY OCHO8Y
(Mmampuur)  KpumiHomnoeil. Bucnoenedi nosuuii € cnpoboto  ernopsiOKysaHHsI
MHOXUHHOCMI Haykoeux mnidxodie wo0o 3micmy OKpeMux enemeHmis npedmema
KpumiHonoeii, sike ¢bopmye Mmomueauito Onsi rnodasnbwoi Ouckycii npedcmasHukie
8IMYU3HAHUX [ [HO3EMHUX KPUMIHOMO2idHUX  wikin. O6rpyHmyeaHHs1 3micmy
MoHAMIGiHO20 anapamy KpUMIHOMORi, OKpeMux i meopemuyHux rofloXeHb €
Heegi0’eMHOK YacmuHo po3pobrieHHsT KoHUenuii 6opombbu 3i 3fI04UHHICMIO Mma Mae
He MifibKuU HayKoee, a U 8axIiuge rnpakmuyHe 3HaYeHHs.

KntoyoBi crioBa: 3M04YMHHICTb; KPUMIHOIOTISA; KPUMIHOMOTIYHWIA IHCTPYMEHTapiif;
NOHATIHMIA anaparT; AediHilis; peunans 3N0YNHIB; €KONMOoriYHa 3MOYMHHICTb.

MoctaHoBka npoGnemun. HAk i Oyab-Aka iHWa Hayka,
KpuMiHonorisa noTpebye BNacHOro HaykoBOro iHCTPYMEHTapilo, AKUii
ii  obcnyroBye, TOOTO  BNacHOro  MOHATIWHOrO  anapary.
KpumiHonoriyHi noHsaTTa BigoBpaxalTb HaMiCTOTHIWI 0coBnmBOCTI
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ABULL, NpoueciB | BiQHOCKH, LO € CKNagoBMMWU 3M0YMHHOCTI abo
KaTteropiii, AOTUYHMX [0 Hei. Taka cuHepria akTtyanisye notpeby
HaykoBOro OOr'pyHTyBaHHA X 3MICTy, opmye AianeKkTuyHi
3aKOHOMIPHOCTI €4HOCTI Ta npoTubopcTBa, TOOTO, 3 ogHOro Boky, Le
CMPUSHHSA, a 3 iHLLIOrO — NnonepeaXeHHs 3OYNHHOCTI.

3asHayeHe 3yMOBIIOE CKMAQHICTb  MOHATIMHOrO  anaparty
KpuMmiHonorii,  sKuiA  copmyBaBCH  3aBASAKA  MUMOBINbHOMY
«CMOHCOPCTBY» HOpUCNPYAEHLi, couionorii, dinocodii, ncuxonorii,
E€KOHOMIKWN, CTAaTUCTUKM Ta iHWNX HayK [1].

HagMipHa KinbKiCTb MOHATb  HEOPUANYHONO MOXOAXKEHHA B
KpyMiHOMoOrii  (KpuMiHaneHWn  Gi3Hec,  KpuMiHanbHa  HOCTULIS,
KpUMiHanbHa npupoga TOWO) MICTUTL Hebesneky pynHyBaHHA
MEeXaHi3My PUANYHMX OUIHOK | BUCHOBKIB LOAO 3MOYMHHOCTI, i
npuuMH, ocobu  3MoYMHLSA, 3ax0AiB  3anobiraHHa  3Mo4YnHaM,
3HaYYLLOCTi KPUMIHOMOMYHUX 3HaHb Y KOHTEKCTi 3aranbHOHaLiOHanbHOoI
MPOCBITW, YCKNaAHIE HaykoBe OOrpyHTYBaHHA  3aCTOCYBaHHS
NPaBoOBMX | KPWMIHOMOrYHMX 3acobiB  3anobikHOro BMMMBY Ha
nepeayMoBW 3POCTaHHSA PIBHA 3MOYUHHOCTI.

AHani3 ocTaHHiIX pocnimkeHb i ny6nikauin. [MpoBnemu
HayKoBOro pPo3pobrieHHs MOHATINHOrO anapaTty KPUMIHOMOTYHOT
Hayky CTanu npegMeToOM AOCHIOKEHHSA | OUCKYCIA BIiTYUSHAHUX 1
iHo3eMHUX y4eHux, 3okpema: HO. M. AHToHsiHa, M. l. lepHeTa,
B. C. Batuprapeesoi, |. I'. BoratupeoBa, B. l. Bopncosa, M. BepmeLua,
B. A. nywkoea, B. B.loniHn, bB. M. TonoekiHa, |. M. JaHblwuHa,
O. M. Oxyxi, A.l. Oonrosoi, A.Tl. 3akantoka, B. C. 3eneHeupbkoro,
A. ®. 3eniHcbkoro, O.T. Kanbmana, O.Tl. Konba, O. M. KocTeHka,
H. ®. KysHeuoBoi, O.T. Kynuka, |I.T1. JlaHoBenka, O. M. Jluteaka,
O. M. lutenHoBa, B. B. JlyHeesa, M. . MuxainneHrka, . M. MiHbKoBCbKOro,
A. A. Mysukn, B. M. Monosuya, B.O. Tynskoea, bB. XonucTa,
B. I. WakyHa, O. @. Weni, I'.WN. Wrangepa, O. 1O. LWocTko Ta iH.

BogHouac cuTyauiq, WO cknanacsa nig BAAMBOM E€KOHOMIYHUX,
NOMITUYHMX, KYNbTYPHUX, PpenirinHux, rnobanisauinHux Ta iHWKnX
couianbHKX i NCUXONOrYHUX NPOLECIB, CTaBUTb nNepen BiTYU3HAHO
KPMMIHOMOTIE HOBI 3aBAaHHA Ta akTyanisyloTb MOTpedy MoLlyKy
LMAXiIB ~ YAOCKOHaNeHHa  MNOHATIHOro  anapaty  KpumiHonorii,
3'ACYyBaHHA WNOro SAKICHUX O3HaK Ta XapakTepHUX BiAMIHHOCTEN.
3asHayeHe 1 3yMOBOE akTyarnbHICTb LbOro AOCHIAXKEHHS.

MeToro cTaTTi € 3'9CyBaHHA 3MICTY OKpPEMUX ENeMeHTIB
NOHATIHOro anapaTy KPUMIHOMOriT, OPMYNOBAHHA 3MICTY KOHLENLiR 1T
HayKoBOro iHCTpymeHTapito, ocobnueocTei TNymMayeHHs,
B3aEMO3B’A3KY 3 JdediHiUigsMW KpUMIHANbHOro Ta KpUMIHaNbLHOro
npouecyanbHOro npaea.
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Buknap ocHoBHOro martepiany. [lokTpyvHanbHe 3'sCyBaHHs
3MIiCTYy MOHATIMHOrO anapaTy KpumiHonorii opMmye niarpyHTa He
TiNbKM ANA  €AWHOTO  KOHUEeNTyanbHOro BW3HAYEeHHS HayKoBMX
KaTeropin Ta ysaranbHeHb HauioHanbHUX KPUMIHOMOMYHMX LWKiN, a i
OOr'pyHTYBaHHA Hanpsamis, MeX i Hacnigkie npaBo3acTOCOBHOI
Ta NPaBOOXOPOHHOI AiANbHOCTI OpraHiB KpUMiHanbHOI toCcTuuii Ta
nomiyii, AiANbHICTE sikoi 6esnocepegHbO CNpAMOBaHa Ha 3axucT
ocobu, T npaB i cBOGOA, OXOPOHY TIPOMALCHKOrO NOPSAAKY,
rpomagcekoi 6esneku Ta 60poTeOy 3i 3NMOYMHHICTIO.

3asHayeHe CTOCYETbCA, Hacamnepeq, npeamera KpUMiHOMOrii.
KpvmiHonoris BrBYae aktu i ABuLa IOPUANYHOIO 3MICTY: 3MT0HMMHY,
3MOYUHHICTb, 3NOYMHUIB, NOTEPNINMX Bif 3MOYUHHUX MNOCSAraHb,
npaBoBi Ta HenpaBoBi 3acobu 3anobiKHOroO BMAWMBY Ha MPUYMHU 1
YMOBU 3MOYMHHOCTI Towo. OpHak KpUMIHOMOTYHMIA nigxia Ao
KpUTEpPIiiB OLUIHIOBAHHS €eneMeHTiB uux akTopiB i aBUW He
Bi4MNOBIgAE KpUMiHanNbLHO-MpaBOBOMY MNigxogy, mnonpu Te, LWo
KpUMiHanbHe npaBO i KPUMIHOMNOrIA CrnpAMOBaHi Ha 3abe3neveHHs
NpaBonopsigky 3 BWKOPWCTAHHAM BRACHUX MPUHUMNIB i METOAIB,
3acobiB Ta 3axogiB 3anobiraHHs 3no4YMHaM.

AKWO B KpMMiHaNbHOMY Npasi CKMagoBi NOHATTS dhopmani3oBaHi
abo HaBepeHi 3a cdopmolo ¥ igeani3oBaHi, TOOTO [oBedeHi A0
TOYHOCTI BUPKEHHS A€l HacTiNbKW, WO CTaloTb HabnmxeHUmn Lo
MaTeMaTU4YHO TOYHUX MOHSATb, TO B KPUMIHOIMOTIT, HaBnakun, dopmarbHi
ernemeHTn He HacCTiNbKK iCTOTHI. BusHavanbHuMu  gns
KPUMIHOMOTYHUX MOHATb € AKICHI XapaKTepUCTUKN SBULL pearibHoro
XUTTS, BOAHOYAC, YMMarno KPUMIHOSMOMB aKTUBHO AOfyyalTbCa OO
TEPMIHOMOTYHNX AMCKYCIl [2], WO MOoXHa po3rnsagatv sk opmy
peanisauii noriYyHoro MeToAy MisHaHHS ABULL Yepes IX NPOTUNEXHOCTI.

30kpema, He COpPMYNbOBaHO E€AMHOIO BW3HAYEHHS MOHSTTS
KpUMMIHOMOriT, X0o4a CyTHICTb, 3aBAaHHs, YHKUii Ta 3aranom
NPU3HaYEeHHs KpUMiHONOriT B CyCninbCTBi 04eBuAHI [3].

Hanpuknag, y KpumiHanbHOMY npasi peunanB 3M04YMHIB SK BUA
MHOXWMHHOCTI 3104MHIB nepefdadac BYMHEHHSA HE MEHLLE HiX OBOX
YMUCHUX  3MOYMHIB, HAKWO 3a nonepeaHbo BYMHEHE AiSHHS
NPU3HA4YeHO nokapaHHs Byab-gKoro BUAY i CyanmicTb He Byno 3HATO
YW NorawleHo y BCTAHOBMEHOMY 3aKOHOM MOPSAAKY. Y LbOMY NOHSATTI
dopmanbHa O3Haka CYAMMOCTI € efneMeHTOM KpUMiHanbHOT
Bi4NoOBiganbHOCTI, TOMY Bifirpae Hag3BUYaNHO BaXkNUBY ponb nia
Yac npu3HaYeHHs NoKapaHHS 4YM MNEBHOMO OBMEXEHHS TWUX MpaB
3aCy[)KEHOro, AKi He nepeabayeHi 3MICTOM NMOKapaHHs.

TakuM YMHOM, Yy KPUMIHaNbLHO-MPaABOBOMY KOHTEKCTI MOHATTA
«peumauB» OUIHIOKTb AK PUAUYHUIA dakT, 3Bigcu i TepMiH —
topuandHuin abo neranbHUi peumame.
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Y KPUMIHOMOMYHOMY MOHATTI peunauBy Noro opuanyHa gopma
(He3HsITOl, HenoraleHoi CyaAMMOCTi) He BpaxoBaHa, TOMY WAETbCH
Npo akT MHOXWHHOCTI 3M0YMHIB — MOBTOPEHHA abo NOBTOPHOCTI
BUYMHEHHSA 310oYnHY (PakTYHM abo KPUMIHONOTIYHUIA peumnans).

AKWO  KPUMiIHaANbHO-NPaBOBI  MOHATTA  CNpPAMOBaHi  Ha
OLHIOBAHHS €NIEMEHTIB KOHKPETHUX sBUW, abo iXHIX 4YacTuH
(kBanidikauinHNX 03HaK), TO KPUMIHOMOrYHI NOrNNHaOTL TUMOBI
O3HaKM LMx nogpobulb i ctaHoBNATb, 3 OA4HOro GOKy, Cxoxi Ta
CMopiAHEeHI 3 HUMW HOBI, y3aranbHeHi 03HaKkuW, ane 3 iHworo 6oky — Ti,
LLIO BiAPI3HATLCA Bif HUX.

Hanpuknag, 3abpygHEHHS pidOK, 03ep, iHWKWX BOJOWM i BOOHUX
[Kepen, YHacnigok sKoro 3aBAaeTbCs ICTOTHa LIKoda 340POB’H0
nogen abo CinbCbKOrocnogapcbkoMy BUPOOHULITBY, CNPUYUHAETLCA
mMacosa 3arnbenb pubn, € 3abpygHEHHSM BOAOWM i NOBITPS AK OAWH 3
BUAIB 3ITOYMHIB MPOTM rPOMafChkoi Gesnekun, rpoMaacbKoro nopsaky
Ta 300pOB'St HaceneHHs. Y UubOMy pasi HpUAWYHO 3HadvyLum
€NEMEHTOM TaKOr0 MOHSATTS € HE3aKOHHICTb  AisiHHA, TOOTO
npoTunpaeBHe (3noYnHHe) 3abpyaHEeHHS BOAONM, MOBITPSA TOLLO.

3MICT KpUMIHOMOriYHNX AediHilin y Taknx asulax Bigobpaxae
He TiNbKM KOHKPETHI BWAW [isHb | PO3MIipU  €KONOriYHoi Ta
€KOHOMIYHOI LUKOAW, a y3aranbHeHi 03HaKu — eKOrOoriyHy LUKOAY BCiX
NPOTUMNPAaBHMUX AisiHb.

«HeszakoHHMI npomwucen», «3abpygHEeHHS BOAOWMY» (8 O HUX
MOXHa dodaTu Taki. «MNOpPYLUEHHA BETEPUHAPHUX NpaBuUny,
HE3aKOHHE TMOMOBaHHAY, «MOPYLUEHHSA nNpaBun po3pobknm Happ»
TOLLO) AK hopMani3oBaHi 1 igeanizoBaHi eneMeHTU OKpeMux SIBULL
aKyMyrolTeCa W peani3yloTbCd B KPUMIHOMOMYHOMY  MOHATTI
«EKOSOriYyHa 3MOYNHHICTbY.

MeToto Takoro CUHTE3y € BUSIBNIEHHS 3aranbHUX i crneum@ivHnx
TEHAEHUIA Ta 3aKOHOMIPHOCTEN KiNbKICHO-SIKICHUX MOKAa3HUKIB TakuX
3MOYUHIB, 3'ACYBaHHA XapaKTepHWX O3HaK OcCi6 Ta NpuYnH i ymoB
NMeBHOro BMAY 3MOYMHIB, #Ki 3aBAalwTb LUKOAM  CYCiMbHUM
BiJHOCMHaM LWOAO pauioOHanbHOr0 BUKOPUCTAHHA  NPUPOLHUX
oB’ekTiB (Hagp, 3emni, BOAW, POCINHHOCTI, TBAPWHHOIO CBITY,
aTMocdepun), BCTAHOBMEHHSA PiBHA W aAeKBaTHOCTI iX MpaBOBOro
perynioBaHHs, a TakoX pPO3poBneHHsa nponosuuii i pekoMmeHgauin
WOAO nonepemkeHHs NPOTUNpaBHUX LisiHb 3 METOK BiATBOPEHHS,
30€EpeXEHHsT Ta MONIMNWEHHS CTaHy HaBKOJTMLLUHBOrO MNPUPOLHOro
cepefoBuLLa B iHTepecax cydacHUX i ManByTHIX NOKOMiHb.

Ha BiaMiHy Bif KpUMiHaNbHO-NPABOBKX MOHATH, O BU3HAYaloThb
BUHY | NOKapaHHSA LUMSAXOM HOPUANYHOT OUIHKM eneMeHTIB LisHHS,
Uinamu  3'acyBaHHA  3MICTYy  KPUMIHOMOrYHUX  KaTeropin €
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BCTAHOBMEHHS MPUYMH BUHUKHEHHS LIMX €NleMEHTIB, a TaKoX 3axo4iB
3anoBiKHOro BNAUBY Ha HUX [4].

3nounH gk OO'EKT BUMBYEHHS € €OMHUM HE TinNbkn Ans
JOCniaXeHHs B KpUMiHanbHOMY npasi Ta KpumiHonorii, a i Ans BCix
AVCuMniiH  KpUMiHanbHOro 6noKy — KpUMiHaNbHOro npouecy,
KPUMIHanNICTUKN, KpUMiHANbHO-BUMKOHABYOro npaea Towo, npoTe
npeaMeT KOXHOi 3 Hux Bigobpaxae came Ti BRacTUBOCTI i
BIQHOCWHM, K LiKaBNATb KOHKPETHY Hayky. Cnig 3’acyBaTtu, y Yomy
nonaralTb BIAMIHHOCTI, Hanpuknag, KpvMiHarnbHO-NpPaBoBOro Ta
KPUMIHOMOTYHOMrO MOHATTS 3M0oYuHy. lepedycim igeTbCcs npo Koro
CYTHICTb B OAHOMY i1 iHLLIOMY BUNagKy.

3MIiCT 3M0OYMHY SK cycninbHO HebesneyHoro, MpPOTUMNPaBHOrO,
BMHHOIO [ifHHSA, WO nepegbayeHe 3akOHOM NpPO  KPUMiHaNbHY
BiANOBianNbHICTb, OXOMMIE:

1) 3 no3udii KpUMiHanbLHOro npasea:

— 00’eKTUBHI Ta CyD’'eKTUBHI O3HAKN AiHHS;

— HaCKINbKM i K 3NTOYMH 3anexuTb Big ocobu, sika Noro BYMHUNG;

— IOPUANKO 3HaYyLWi yMOBU ((ISUYHUIA | NCUXIYHUIA CTaH, BIK,
CTaTb, POMaASHCTBO OCOOU TOLLO) BUMHEHHST 3ITOYUMHY;

— 0BTsAXKyo4i abo nom kLYY 06CTaBUHMY;

— kBanigikytodi o6cTaBnHM TOLLO;

2) 3 NO3unUii KPUMIHONOTT:

— HanexHicTb A0 NEBHOro TUMy (BMAY) 3NOYUHIB;

— NPUYNHY N YMOBW BYUHEHHS;

— 0COBNMBOCTI XapaKTEPUCTUKM OCIB, AKi BUMMHWUMMW 3IT0YMH;

— NepLUONpPUYNHU, SKi CMOHYKanu ocoby, fAka BYMHWUMA 3MOYMH,
came Tak po3nopsanTbes ceobogoto Budopy;

— KOHKPETHI 03HaKM NMPUYMHOBOIO XapakTepy, sKi MOBTOPHOTHCS,

— 3aKOHOMIPHOCTi CXOXOro TUMy (BUAY) 3M04MHY.

OTxe, $SKWO KpuUMiHanbHe MpaBo 3BUHyBayye ocoby B
YYMHEHOMY [isHHI, MigBOASYM NOAI0 «nif CTaTTIo» KPUMiHANbHO-
npaBoBoi HopMY (kBanidikyrouu i), TO KPUMIHOMNOrIS «BUNPaBLOBYE»
BMHHOrO, aKUEHTYIOuM YyBary He CTiflbkW Ha WNOro BUHI, K Ha
iHOuBIAyanbHiN noBediHui, Wo nepegysana AisHHIO, 1 0BrpyHTOBYE
0ByMOBREHICTb NOAIT 3MOYMHY.

EnemeHTn npeameTa [OOCRISKEHHA 3a3HayeHux npobnem,
KPMMIHanNbHO-NPaBOBOr0 YW  KPUMIHOMOFMYHOIO, HEe  MOXHa
po3rnagatM  AK CaMOCTIHI  Ta pPIi3HOBEKTOPHI, OCKINbKM Take
oB’eJHaHHS He € LUTYYHUM, BOHM CTaHOBNATL UinicHe asuwie. Came
UMM 3yMOBMEHa No3uuia TUX HOPUCTIB, AKI BBaXatOTb HEMOXMUBUM
«BUPBATU» KPUMIHOMOrNIKD 3 «TKaHWHWY» KPUMiHaNbHOro npasa [5],
afXe OCTaHHE BTpaTUTb CBIilA coulianbHUA 3MICT.
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OpHak 3aBgaHHs Wofo 36epeXeHHsA IpUAUYHOro cratycy uiei
Hayku He Mae 3BOAUTMCA [0 camouini, ronosHe — 30eperTtu
IOPUANYHY CYTHICTb AOCNigXyBaHOi MaTepii, TOBTO TUX HPUANYHUX
dakTiB (4N i NoAin), WO CBOro yacy sanovatkysBanu KpWMIHOMOTIo,
ccopmyBanu NpeaMeT | HUHI € nigrpyHTaMm Ans  posBuUTKY M
yAOCKOHaneHHs Ti MeTo40nNoril, KaTeropianbHOro anaparty ToLo.

CouianbHO-NpaBoBUiA XapakTep KPUMIHOMNOMYHWX KaTeropiii [6] Ta
IXHIA IOPUANYHKUIA 3MICT MOXe BigobpaxkaTnca SK B aaeKBaTHIN LibOMyY
3MICTY HOpUANYHIN popMi (NPaBOMOpPYLUEHHS, 3M0YMH, BWHA, MOTUB,
yOMBCTBO, Kpagdpkka, rpabik TOWO), Tak i B HepuandHin dopmi
(coujanbHi  cynepeyHoCTi, aHTUCYyCninbHa CrpsSIMOBAHICTb, JXepTBa,
BIKTUMHICTb, BIKTUMI3aL|id, eKCnepTHI OLiHKW, NPOrHO3YBaHHS TOLLO).

30ebinblloro  KPUMIHOMOrIYHI  KaTeropii  BUMpaxalTbCA B
y3aranbHeHin OpMi: 3MOYMHHICTb, CTaH, CTPYKTypa, XapakTep,
OnHaMiKa, MPUYUHK 3NOYNHHOCTI, KOpynuis TOLLO.

Kpim Toro, mexi KpUMIiHOMOrYHOro aHanisy 3MovMHy NepeBaXHo
LLUMPLLI 32 KpMMiHaNbHO-MPaBOBUM, OCKISNbKU:

—no-neplue, cragii MoTuBauii Ta NPUAHATTS PILLEHHA MOXYTb
nepeabavatyv Taki QiAHHS, SKi HE BU3HAYEHi KPUMIHANbHUM 3aKOHOM
SIK TOTYBaHHSA [0 BYMHEHHS 3MOYMHY, NPOTE BOHM € KPUMIHOMOFMYHO
3HayylWwi Ta MOXYTb CBiQYWTU MNPO CXUNbHICTb [0  MOLUYKY
KPMMIHaNbHOro poO3B’si3aHHA Npobnemu, saranbHUin KPUMIHOTEHHUI
noTeHUian i BUCOKUIA piBEHb MapriHanbHOCTi ocobu;

—no-gpyre, KpWUMIHOMOriYHWIA aHanis nepegbadvyae BUBYEHHSA
NOCTKPUMIHaNbHOI NOBEAIHKN, SKa BW3HA4ae CTaBfIEHHs ocobu, Lo
BYMHWMA 3MOYMH, 4O HAcnigKiB NPOTUNPaBHUX Ai | PIBHA [OCArHYTOl
METU, a KPUMIHOMOTIYHMIA 3MICT Takoi mnoBefiHkM BigoOpaxae BCi
O3HaKW 3MOYMHHOI iANbHOCTI, Ky po3rnagatTb AK WupLle ssuLle,
HIDK 3MOYUH Y KPUMIHaNbHO-NPaBOBOMY CEHCI;

— NO-TPeTe, AOCMIAXKYIOTb couianbHi Hacnigkun AiSHHA SK 4ns
BWHHOrO, TaK i ANS MOro XepTBu, KPUMIHOFEHHUI Ta BIKTUMOreHHWUIA
noTeHuian couianbHOro cepefoBulLla, a TakoX 3'ACOBYOTb hakTopu
MOCUMNEHHSA aHTUrPOMAaACbKOI OpieHTauii, HabyTTa KpuMiHaNbHMX
HaBWYOK, MOPYLUEHHA HOPMarnbHOro (YHKUIOHYBaHHA couianbHUX
BiJHOCWH, CTBOPEHHS YMOB AN NPOAOBXEHHS 3MOYNHHOT BiANbHOCTI.

OUCKYCIMHUM €  3MICT  CYTO  KPUMIHOMOFYHUX  KaTeropin,
nepegycim TuX, $Ki  BUCBITNIOKOTb CYTHICTb | CRIBBIgHOLEHHSA
€erneMeHTIB CyCnifbHUX BiAHOCWMH Yy cdepi AepxaBHUX 3axOAiB Ta
3acoBiB 3HMXKEHHS PIBHS 3MTOYUHHOCTI.

3okpema, Y KPUMIHOMOrIYHIA Ta iHWIA cheuianbHin nirepatypi, a
TakoX B OMIUIMHAX [OKYMEHTaxX i HaBiTb Yy 3aKOHOA4ABYMX aKTax
3aCTOCOBYIOTb MOHATTA «KpPUMiHaNbHa MONITUKa», «KPUMIHOMNOriYHa
nonitukay, «bopoTbba 3i 3MOYMHHICTIO», «KOHTPOMb 3MOYUHHOCTIY,
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«BiliHA 3i 3MOYMHHICTIO», «NPOTUAIA 3MOYMHHOCTI», «3anobiraHHsA
3rnoyrHam», «npodinakTuka 3rnoYUHHOCTI», «YyrnpaBniHCbKUA BMNUB Ha
3MOYUHHICTLY [7, €. 7-9]. TlpoTe KOXHY i3 3a3Ha4YeHWX KaTeropin He
MOXXHa OL|iHIOBATU SIK OCTATHbO KOHKPETHY YU NPUHANMHI OQHO3HAYHY.

OfHVM i3 nepLuMx 3a 4YacoM YXWMBAHHA € TePMiH «KpUMiHambHa
nonituka». Moro sactocosysanu B CBOiX poGoTax pisHi asTopm [8—10],
konu Bnepwe Oyno MOCTaBMEHO 3aBAaHHA MNPOTUCTOATM MacuBy
3noyvHie. BogHodac TpakTyBaHHS MOHATTA «KpUMiHanbHa MONTUKay
Oyno JocWTb PIBHOMAHITHAM, i TOMy [OCMiAHWMKM CTanu onepysaTty
BYXXYMMU 32 3MICTOM TepMiHaMu, Cepeq SKUX «KpUMiHanmbHO-NpaBsoBa
noniTMkay», «4epXaBHa MONiTMKa 6GopoTbOM  3i  3MOYMHHICTIO,
«[AepKaBHO-NpaBoBa nositukay. TobTo yTBEpAUNMCS ABa NPUHLMMNOBO
pi3Hi Nigxoau A0 TyMaYeHHs KpUMIHaNbHOT NONITUKN.

[eqaki aBTOpu KepyBanuca TUM, LO B MeXax KpUMiHanbHOI
NOMITUKN BUPIWYIOTb MUTAHHA BNAWBY Ha 3MOYUHU (3MTOYMHHICTD)
KpMMiHanNbHO-NpaBoBUMKU 3acobamu, a nponosnLii iHLWNX 3BOLMNNCS
[0 TOro, o KpuMiHanbHa nonituka nepegbadyae 3acToCyBaHHSA BCiX
3axofiB BNNUBY Ha 3MOYUHHICTL — MPaBOBUX, OpraHisauinHux,
couianbHO-eKOHOMIYHMX, KYMbTYPHUX, MCUXOMOrYHUX, TEXHIYHUX
TOWO. Y HayKoBWUX AWUCKYCIAX Takui nigxig PakTU4HO OTOTOXHIOE
MOHATTS «KPUMiHanNbHa MOMITUKAY i «KPUMIHOMOrIYHA MOMITUKAY YK
«BopoTbba 3i 3NMOUYUHHICTION.

KpumiHonoriyHa nonituka — Le KOMMNMEKC NONITUKO-MPaBOBMX,
couianbHO-EKOHOMIYHMX,  3aKOHOA4aBYMX |  YpSOOBUX  PilLEHb,
CMPSIMOBAHNX Ha BUSIBNEHHS Ta YCYHEHHS MPUYMH A YMOB YYMHEHHS
3II0YMHIB, @ TakoX BOpoTbOY 3i 3MOYMHHICTIO. BoHa € cTpareriyHoto
CKMaJoBOK BHYTPILUHLOT Ta 30BHILUHBOT aHTUKPUMIHANBLHOI NOMNITUKA
Jepxasu, dediHiuis Akoi nondrae y opMyBaHHI OOKTPUHAMbHUX
3acag y cdepi NpoTUAii 3nOoYMHHOCTI Ta IX NpakTU4HOi peanisadii B
CUCTEMI OpraHiB W yCTaHOB KPUMIHaMbHOI HOCTULIT Ta FPOMafCbKUX
OopraHisauin BigNOBIAHO A0 BUMOr HaLliOHaNbHOrO 3aKOHOAABCTBA |
MOMOXeHb MDKHapPOAHMX HOPMaTMBHO-MPaBOBMX akTiB, 3roda Ha
0BO0B’A3KOBICTb AKNX HaJaHa napraMeHToM YKpaiHu.

Xoua 3MOYMHHICTb | € MOXiAHOI CYCMiNbHUX BIAHOCWH, NpoTe Le
MOPIBHSAHO CaMOCTINHWIA couianbHUA PEHOMEH, KU Mae 34aTHICTb
[0 camoopraHizauii Ta camofeTepMiHalii, akTUBHOro onopy
ogidiiiHoMy cycninbCcTBY. [MPOTUCTOAHHA 3aKOHY Ta neranbHUMM
CyCninbHUM BigHOCUHAM BiAOYyBa€ETbCHA HE TiNbKM LUASAXOM YYMHEHHS
3MOYMHIB, @ N 3a paxyHOK cneumnivyHoi «KpuMiHanbHOI 3anoBikHOT
DISANbHOCTI», Tak 3BaHOi (PakTUYHOT aHTULIANBHOCTI 3 MNO3uLii
opraHisavii 6opoTbOu 3i 3NOYMHHICTIO.
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TepMmiH «BiliHa 3i 3M04YMHHICTIO» BigOGpaXae HenpPUMUPEHHY
CynepeyHiCTb CycninbCTBa 3 HOPMATUBHO-NEMNTUMHUM YNOPAOKYBAHHAM
Moro XWUTTEAIANBbHOCTI Ta 3MOYMHHOCTI 3 BRAcHOW, chneundivyHow
HOPMaTMBHOIK CUCTEMOID. Pe3ynbTaToM Takoro NpsiMOro NpOTUCTOSAHHSA
MoXe OyTM 3acTOCyBaHHA HE3aKOHHOrO MpUMyCy, posnpaea 3i
3MOYUHLEM Ha MiCLi BYMHEHHS 3ro4vnHy abo cunose 3aTpuMaHHsA 1
iHWI cycninbHO Hebe3neyHi Hacnigku.

MMOHATTA «KOMMPOMIC» YXWBaKOTb CTOCOBHO MEBHMX MNOCTYNOK
(yroa) nepen 3nOYMHHICTIO 3apagun AOCArHEeHHS 3aranbHOl NO3UTUBHOT
CYCNINbHOT METH, LLO € He LiNKOM BAANUM i MPUAHATHUM. KoMmnpomic,
Ha Hally AYMKY, MOXHa QOMycKaTy TiNlbKW AK pearyBaHHs Ha KOHKPETHI
3MOYUHM, LOAO KOHKPETHMX 3MOYMHUIB abo 3MOYMHHUX OpraHisauin,
npoTe He A0 3MOYUHHOCTI Ik MacoBOro AsuLLa.

KaTteropito «KOHTpONb» MOXHA BUCBITIIUTU 4Yepe3 CUcTemy
3axopfiB 3 NepeBipkn Yoro-Hebyab, KOro-Hebyab, CNOCTEPEXEHHSA 3a
KnuM-HeOyab, Yum-Hebyab 3 MeToo nepeBipku [11, c. 14].

Teopis KOHTPOMIO [IPYHTYETbCA Ha BW3HAHHI  3MOYMHHOCTI
«HOpManbHUM» AfA CYCMiNbCTBa SBULEM, OrofiolleHHi 3aBAaHHSA
CycninbCcTBa He JaTh BUWATM 3MOYUHHOCTI 3@ MEBHY «HOPMY» 4u
mexy. I3 uboro npueogy E. Owopkrenm 1896 poky 3asHadvas, Lo
iICHYBaHHS 31TO4MHHOCTI € HOPMOIO NULLIE To4i, KONW BOHa Jocsrae, a
He nepeBuLLye NEBHUIN AN KOXHOrO coLjianbHOro Tuny piseHs [12].

Y cyyacHux ymoBax Taka cuctema moxe nepepbadvarti Takox i
3axodnM  couianbHOro  KOHTPOMK  (NporpamyBaHHA  couianbHOoro
PO3BUTKY), SIKE CTAaHOBUTb COLUianbHO-CUCTEMHWIA BNUB CYCNinbCTBa
Ta couianbHUX rpyn Ha ocoBy i mani rpynu 3aranom.

MoHATTA «NpPOTMAIA» TPaKTYHOTb AK 3HULEHHS iHWOI Aii, To6To
BCyNepeY akTUBHIA NPOTUNPAaBHIA [iANbHOCTI (Ail) 3acTOCOBYOTb
aKTUBHWUIA 3axWUCHMIA npuiiom abo nepexonneHHs (gito). MNMpoTte noro
3MICT, Ha Xarb, HE OXOMJ0E BCbOro KOMMMEKCY 3axodiB BNAUBY Ha
3MOYMHHICTL AK Ha couianbHe sBuWLWeE 3i CKNagHUM NPUYUHOBO-
HacnigKoBUM KOMIMEKCOM.

AHanorivHo  MOXHa  TpakTyBaTu TEepMiH «BMAAMB  Ha
3MOYUHHICTbY, OCKINbKM BNMNB — L€ OAHOCTOPOHHS Jisl.

IcTopuyHuin  gocsig 3aceigyye, wWo Oyab-Ake UMBINisoBaHe
CYCMiNbCTBO MPOTUCTOITb 3MOYNHHOCTI, DOPETLCHA 3 HEW i AOKNagae
MakCUManbHWX 3yCuUnb ANA nocrnabneHHs 1i HeraTBHOIO BNMMBY Ha
(OopMyBaHHs couianbHO-€KOHOMIYHMX Ta iHLIMX BiGHOCUH, 60 iHakKwe
BOHO NpoCTO He 36epexe cebe. BogHoyac Le NPOTUCTOSHHS Mae
30iACHIOBATUCS B MeXaX 3aKoHY, Y LMBInizoBaHUX doopmax, npuyomy

He TiNbKW CTOCOBHO OCI0, AKi BUMHWAW 3MOYUHWU, @ A NOTepninux.
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Tomy, Ha Hawy AyMKy, BWKOPUCTaHHS TepmiHa «BopoTbba 3i
3MOYMHHICTIO» € MPUAHATHILUMM 33 HU3KOI0 O3HaK:

— no-nepLue, Moro 3miCT 3HA4YHO LLUMPLLMIA TOMY, WO nepeadadae
BMMVMB Ha AETEPMIHAHTM 3MOYMHHOCTI Ta Ha 3M04YMHUA, 30Kpema
NpaBo3acTOCOBHY AiAMbHICTb;

—no-gpyre, y TakoMy dOpMynIoBaHHi (CeHCi cnosa) Woro
BXWBaAE N MmixkHapogHe cnisToBapucTtBo — OpraHisauia O6’egHaHnx
Hauii, ska NpoBOAWTb CBITOBI KOHIpecu 3 60pOoTbOM 3i 3NOUYMHHICTIO.

— Omxe, 6opoTbba 3i 3MOYMHHICTIO — Lie aKTUBHE 3iTKHEHHS
CycninbCTBa 3i 3MOYMHHICTIO 3 MeETOK 3abe3neveHHs naHyBaHHSA
npaBa Ta 3aKoHY, 30epexeHHs HWUM IHTepeciB, LiIHHOCTEW, HOPM
noBefiHKY; ue uinecnpsmoBaHa HacTynanbHa AianbHIiCTb CycninbcTBa
Ha 3MOYUHHICTD, 11 NPUYNHK A YMOBW, OCID, AKi BUMHAIOTL 3M0YMMHK, a
TaKOX PO3POBNEHHS KOMMIEKCY 3axX04iB LLOAO iX 3anobiraHHs.

BucHoBku. He npeteHgytounm Ha GesanensuiiHicTb i
©€3KOMMPOMICHICTb BWCMOBMEHMX AYMOK, MW 3diicHunu crnpoby
BMOPSAKYBaTM 3MICT OKPeMUX KaTeropin (MOHATb) KPUMIHONOTFIT,
noparnbLue AOCNiMKEHHSA Akux oBymoBneHe Aekinbkoma hakropamu,
30Kkpema notpeboto:

— (POPMYIIOBAHHS  Y3rOAXEHUX  TEOPETUKO-METOAONOMNYHUX
MONMoOXXeHb  LWOAO THyMayeHHA 3MIiCTy OKpecneHuWx KaTeropiin
KpMMIHORNOTIT,

— HaykoBOro oBrpyHTYBaHHA AepaBHOI koHuenuii 6opoTbbun 3i
3MOYMHHICTIO, O Ma€ He TiMNbKW HaykoBe, a i BaXnuBe MpakTU4HEe
3HAYEeHHS.
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Features of the Interpretation of Certain Categories
of Criminology

The article deals with the peculiarities of the interpretation of the conceptual
apparatus of science of criminology, in particular concerning the subject of
criminology, its connection, synthesis with the definitions of the science of criminal
law. Criminology needs a kind of scientific instrument that serves it, that is, its
conceptual apparatus. Criminological concepts are a reflection of the most significant
means and relations, phenomena, processes, as constituent of crime, and interacting
with crime. Under this interaction, as well as interaction in general, the dialectic state
of «cooperation» and «confrontation» is understood. That is, on the one hand, it is a
favor, and on the other — the fight against crime. Hence, the complex composition of
the conceptual apparatus of criminology, which has developed today due to
involuntary «sponsorship» of jurisprudence, sociology, philosophy, psychology,
economics, statistics and other sciences. Such a large number of notions of non-legal
origin in criminology conceals the danger of the destruction of the mechanism of legal
assessments and conclusions about crime, its causes, the identity of the offender,
measures to prevent crime and the significance of criminological knowledge to
«ordinary» national education, but not to scientific substantiation of the application of
legal and non-legal measures of preventive influence on the causes of crime. The
sociological stratification of the conceptual apparatus of criminology, for example,
provides a basis for the scientific substantiation of the orientation of the police on the
excessively wide coverage of the content of educational and preventive activities,
including the fact that it does not act as a police officer as an armed law enforcement
agency (we recall the employment of people who returned from places of deprivation
of liberty, treatment of alcoholics, drug addicts, control over adherence to trade rules,
participation in work with mentally ill, etc.). Therefore, in studying criminology, the
application of criminological knowledge, the student should be guided by the legal
significance of problems related to crime. Social problems, no matter how important
they are to society, require the development of social but not criminological measures,
that is, those that are reduced to very important tasks. Criminology studies facts and
phenomena of a legal nature: crime, crimes, criminals, persons who have committed
crimes, victims of criminal encroachment, legal and illegal means of preventive
influence on the causes and conditions of crime, crime. However, the criminological
approach to the criteria for assessing the elements of these factors and phenomena is
not adequate to the criminal-law approach. Although both criminal law and criminology
are ultimately aimed at ensuring law and order through the prevention of crime and the
preventive effect in general on crime. In contrast to the criminal-law concepts that
determine the guilt and punishment through the legal assessment of the elements of
the act, the objectives of the criminological concepts are to establish the causes
of these elements and hence — measures of preventive influence on them.

Keywords: crimes; science criminology; criminological concepts; conceptual
apparatus; definitions; relapse of crimes; ecological crime.
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