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MNMoHATTA Ta NpaBOBe peryntoBaHHA BUKOPUCTAHHA cneuialibHUX 3HaHb,
YMiHb i HABMYOK Y KPUMiHaNnbHOMY NpoBaKeHHi

Mema cmammi — 3anponoHosysamu wiisixu po3e’si3aHHs1 npobrem npasosozo pezynosaHHs1 8UKOPUCMAaHHS
crieuianbHUX 3HaHb, YMiHb | HaBUYOK y KpuMiHanbHOMy npogadxeHHi. Memodonoezis. MemodonoziyHuli
iHcmpymeHmapili obpaHo 3 ypaxysaHHSIM rocmassieHoi memu, creyudgiku ob’ekma ma npedmema OO0CIOXKEHHS.
BusHavanbHUM € 3azanbHuli GianekmuyHuli Memod HayKoeo20 Mi3HaHHSI peallbHUX S8UW, @ MaKOoX IXHIX 38’d3Kie i3
npakmuy4Horo OisinbHicmio opzaHie 0ocydoe020 po3cnidysaHHsi ma cydy. 3-nomix cneuianbHUX mMemoodie 00CNIOKEHHS
8UKOpUCMAaHO maki: Memod CcuCmeMHO20 aHanisy (3acmocoeaHuli 0nsi 00C/iOXeHHs1 [pasosux HOPM, WO
peanamMeHmyomb 8UKOPUCMAaHHS crieyjaibHUX 3HaHb Yy KPUMIHaNIbHOMY MPOBa0XEHHI, a MakoxX HayKkoeux oOxepert);
CUCMEMHO-CMPYKMypHUll — 0511 8CMaHo8eHHs1 3micmy 0ocnioxysaHUX Kamezaopili i npasosux sieull, ¢hopMyBaHHsI
NOHSMIHO-KamezopiliHo20 anapamy; foziko-topuduyHuli (abo doemamuyHuli) — y npoueci po3pobrneHHs MOHAMIGHO20
anapamy ma HayKo8UX [10fI0X€eHb, MOOEso8aHHs — Ofisi (bOpPMyrto8aHHsT KOHCMPYKUIU rpasosux HOPM, WO
ycmaHo8moeamumyms 8UKOPUCMAaHHS creyiabHUX 3HaHb Y KpuMiHanbHoMy rposadxerHi. Haykoea Hoeu3Ha nonszae
8 yOOCKOHaleHHi MeopemuyHo20 PO3YMIHHS 3MiCImy UKOPUCMAaHHSI creuianbHuUxX 3HaHb, YMiHb | Hasu4yoK y
KpUMIHanbHOMy rposadxeHHi, 0brpyHmyesaHHi 0oUinibHOCMIi 8UKOPUCMAaHHS MepMiHa «crneuyiasibHi KOMMemeHmHocmi» 8
topuduyHili Hayui ma npasomeopuyili NpakmMuyi; 8HECEHHI NPono3uuili Wodo cucmeMHUX 3MiH i 00M08HEHb 00 YUHHO20
KTIK YkpaiHu 8 yacmuHi euKopucmaHHs «creuianbHUX KomrnemeHm+docmeli». BucHoeku. TepMmiH «crieyianbHi 3HaHHS»,
akuli yxumo e 4uHHoMmy KIIK YkpaiHu, nompibHo 3amiHumu Ha «crneuianbHi KomnemeHmHocmi». CreuianbHi
KOMMemeHmHoCcmi € CyKyrnHicmio rpogheciliHux 3HaHb, yMiHb | HaeUYOK, HEOOXiOHUX Onsi 8UPIWEHHS] KOHKDPEMHUX
numaHb y Mexax KpuMiHaibHO20 nposadxeHHs ocobam, sKi 3amydyeHi 0ns Yybo2o Ha nidcmasax, 6CImaHOBEHUX
KpUuMiHanbHUM MpoyecyasibHUM 3aKOHOM. BukopucmaHHsi cneuianbHux KomremeHmHocmel y KpUuMiHanbHOMY
rnposadxxeHHi OughepeHuirromb 3aexHo 8id cmamycy ix cyb’ekma (Hocisi) Ha make, wo 30ilicHIoe ekcriepm, i make, wWo
30iticHioe cnieuianicm. OcobnueumMu (OKPEMO 8CmaHo8/IeHUMU 3aKOHOM) eudamu creuianicmie cnid eesaxamu
nepeknadaya (cypdonepeknadaya), nedazoeaa, ricuxosnoeaa, nikaps. Okpemo cnid ecmaHosumu ixHi oyHKUIi ma ocobu-
socmi nosHosaxeHb. KpiM moeo, y KpuMiHansHOMY rpouecyanbHOMYy 3aKoHi MompibHO Y4imKo epezynosamu npouecya-
NbHUl Nopsi0OK 3anyyeHHs1 crieyianicma 00 8UKOHaHHSI 3a80aHb KPUMIHANIbHO20 posadxkeHHs. [1ofoxXeHHs Uboeo 3a-
KOHY, sIKi nepedbayarome 3anyyeHHsl crieuianicma 00 nesHux npouecyansHux Oil, (io2o yyacmb y Hux abo (io2o npucy-
mHicmb nid 4Yac ix nposedeHHs1 (6€3 YimKo20 OKpPecrieHHs1 3ag0aHb), OOUiNIbHO KOHKpemu3ysamu, cchopMyrosaswiu
maki 3ae0aHHs.

KnrouoBi cnoBa: cnewjanbHi 3HaHHS; YMiHHS; HAaBUYKW; cneuianbHi KOMNETEHTHOCTI; KpUMiHaNbHE NPOBa[XXEHHS;
cneuianicT; ekcnepr.

BcTyn

BukopucTaHHs cneuianbHuX 3HaHb, YMiHb | Ha- | aKTUBHO [OCRIAXYOTb $K BiTYM3HAHI  (Kohutych,
BWYOK ANS BUKOHAHHSA 3aBAaHb KPUMiHarbHOro npo- 2015; Kochura, 2017; Yaremchuk, 2017,
Ba)KEHHS € OO'€KTMBHO 3yMOBIEHOK HeobxigHicTio | Shcherbakovskyi, 2018; Pyrih, & Shynkarenko,
Ta Mae AaBHIO icTopito. Y cyyacHux ymoBax ©e3 | 2018), Tak i iHo3emHi (Matejic, 2015; Gottschalk,
BigNOBIAHUX KOMMNETEHTHOCTENW Yy pi3HUX cdepax 2016; Steiner-Dillon, 2017; Guerrini, Robinson,
NACLKOT  AISNbHOCTI, Hayku, TeXHikW, MucTeuTBa Petersen, & McGuire, 2018; Gvozdeva, Shapiro, &
Npo edeKTUBHICTL po3cnigyBaHHA 3no4unHiB (Aki | Yujaninova, 2018; Mapes, Stoel, Poot, Vergeer, &
NOCAratoTb Ha CYCMiNbHi BiGHOCUHU B Pi3HUX cdepax Huyck, 2019) ByeHi. [JocnigHukn He MaloTb EAUHOMO
XUTTEQIANBHOCTI NIOAWHM) Ta HaneXHWh 3axuct | Nigxody [AO TpakTyBaHHA CYTHOCTI 3a3HayeHuX
nigosptoBaHnx, 0BBUHYBAYEHUX Y KPUMIHANbLHOMY | 3HaHb, YMiHb i HaBM4YOK. Lle cyTTeBO ycknagHtoe
NPoLECi He MOXe NTUCS. po3pobrneHHA HaneXHoro HaykoBoro nigrpyHTa Ans

BoaHovyac 3akoHOfaBYa pernameHTauisi BUKOpU- | BU3HAYEHHSA 3MICTY W ONTUManbHOI hopMu npaBo-
CTaHHs cneuianbHWX 3HaHb, YMiHb | HABUYOK € HeAO- | BOrO PErynioBaHHSA iX BUKOPUCTaHHS B KPUMiHanb-
CTaTHbO [OCKOHANOK Ta CNPUYNHAE HEBU3HAYEHICT B | HOMY NpOBafXeHHi. Afxe JiTke BU3HAYEHHS CYTHO-
OKpeEMMX CUTYyaUisX KPUMIHAnNbHOro MpOBaMKEHHS, | CTi creuianbHUX 3HaHb, YMiHb i HABUYOK (Y KOHTEKCTI
BUKITUKAIOYY CNYLLHY KPUTUKY HAYKOBLIB i NpaKTuKiB. KpUMiHanbHOro Npouecy) € O4HUM 3 FOMIOBHUX YMH-

Mpobnemn BUKOPUCTAHHSA CheuianbHUX 3HaHb, | HUKIB HaNeXHOro 3akoHO4AaBYOro YHOPMYBaHHS iX
YMiHb | HABMYOK 3 METOK BUKOHAHHSA 3aBAaHb KpU- | BUKOPWCTAHHS ANS BUKOHAHHSA 3aBAaHb KpuUMiHarnb-
MiHanNbHOrO  MPOBaAXEHHA  OCTaHHIMW  pOKaMW | HOro NPOBamXEHHS.

© lpibos M. J1., 2019
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MeTa i 3aBOaHHA AOCNIMXEHHA

MeTol pocnigXeHHs € po3pobneHHs Teope-
TUYHOrO MIArPYHTA ANS BOOCKOHaNEHHS NpaBoBOro
perynioBaHHA BUKOPWCTaAHHA CneuianbHUX — 3HaHb,
YMiHb | HABMYOK Y KPUMIHANbHOMY NPOBaKEHHI.

[Ons pocarHeHHs uiei metn Oyno chopmynbo-
BaHO TakKi 3aBAaHHS:

—Ha nigctasi aHanisy pesynbTaTiB OCTaHHIX
TEOPETUYHMX AOCNIAKEHb, HOPM 3aKOHOA4ABCTBA Ta
NPaKTUYHOI  AIANbHOCTI CyO’eKkTiB  KpUMiHANbLHOro
npouecy BW3HAYUTM MOHATTA cneuianbHUX 3HaHb,

YMiHb | HABMYOK, LLO BMKOPUCTOBYIOTb Y KPUMiHaMb-
HOMY NPOBaKEHHI;

— OKpPECNnUTU ONTUMarbHi 3acobu yHOPMYBaHHS
MOHATTA Ta 3MICTy creuianbHuUX 3HaHb, YMiHb i Ha-
BMYOK, LLO BMKOPWUCTOBYHOTb Y KPUMIHANbHOMY Mpo-
BaXEHHI;

— 3anpornoHyBaT CUCTEMY 3MiH i JOMOBHEHb A0
KIMK YkpaiHu 3 MeTow BOOCKOHarneHHs MpaBoBOro
perynioBaHHs BUKOPWUCTaHHSA  CcneujianbHUX — 3HaHb,
YMiHb | HGBWMYOK Y KPUMIHANbHOMY NPOBa&XEHHI.

Buknaa ocHoBHOro martepiany

MigrpyHTaM  Aona  po3poBneHHs  KOHKPETHMX
LUMAXIB YAOCKOHANEHHA 3aKOHOAaBYOI pernamMmeHTa-
Uil BUKOPUCTaHHS cnevjianbHUX 3HaHb, YMiHb | HaBU-
YOK Y KpWUMIHaNbHOMY MpPOBaAXeHHI € npaBuibHe
TEOPETUYHE PO3YMIHHA N OAHO3HAYHE pPUANYHe
BU3HAYEHHSA BIAMNOBIOHUX MOHATb. Y 3B'A3KY 3 BU-
KnageHum pocnigHuku uiei npobnemu ogHOCTanHoO
OKPECIIOTb SK Heponik Te, WO 3akoHOAaBelb He
nogae B KIK YkpaiHu Bu3HauyeHHa cneuianbHUX
3HaHb. Y4eHi NpOMOHYIOTb BRacHi OpMyIOBaHHS
LibOro NOHATTS.

Tak, 2015 poky I. |. Korytny goxogute BUCHOB-
Ky, LLO HalnoBHiWe Bigobpaxkae CyTHICTb cneujianb-
HUX 3HaHb Take BU3HAYEHHS. cneuianbHi 3HaHHS —
Le Taka CyKYMHICTb NPOdEeCIiNHNX 3HaHb, HaBUYOK i
BMiHb, ika OTPUMaHa BHaCHiOK cneLjianbHOi OCBITK
Ta/abo goceigy poboTu, BiANOBIAAE Cy4acHOMY po3-
BWTKY MEBHOI ranysi npaBO3acTOCyBaHHSA, Hayku,
TEXHIKN, mucTeuTtBa abo pemecna, € AOCTaTHLO
ONs npoBefeHHs BignoBigHUMKM cyb’ekTamu Kommne-
TEHTHOro (KBaridikoBaHOro) BUPILLEHHS NUTaHb, SKi
UikaBNSATb CrigCTBO YU CyAd B KOHKPETHOMY npoBa-
IXeHHi (cnpasi) (Kohutych, 2015).

CneuianbHi 3HaHHsA, Ha gymky O. O. Kouypu, —
ue npodeciiiHi 3HaHHA W YMiHHA B ranysi Hayku,
TEXHIKN, MUCTEeLTBa, pemMecra Towo, HeobxigHi ans
BUpILEHHS NMWUTaHb, AKi BUHWKaKOTL y npoueci Jocy-
[JOBOro po3crifyBaHHSA KpUMiHaNbHUX NPOBaKEHb |
posrnagy matepianis y cygi (Kochura, 2017).

MMpeseHTytouM pesynbTaTu BRacHoro Jochi-
DkeHHs, €. O. [laHiv TpakTye NOHATTS crneuianbHux
3HaHb, WO BMKOPUCTOBYKOTbL Mi4 4ac NPOBEAEHHS
cnig4yoro eKCnepuMeHTy, §IK 3HaHHA | HaBWYKKM iX
3aCTOCyBaHHS B MEBHIN ranysi Hayku, TEXHIKW, MUC-
TeuTBa, pemecna, Lo oTpMMaHi B npoueci gpaxosoi
niaroToBKM Ta MpodpeciiHoi AisanbHOCTI ocobamu,
AKUX 3any4yarTb A0 KPUMIHANbHOIrO MpOBaKEHHS
Bi4MNOBIAHO 4O HOPM KPUMiHarNbHOro npouecyansHo-
ro 3aKOHO4AaBCTBa 3 METOK [OOCHArHEHHs 3aBhAaHb
cnigyoi (posLwykoBoi) Aii — cnig4oro ekCnepumeHTy
(Danich, 2018).

Yci ui gedinidii MoXxxHa BU3HATU Taknumu, LLO B
NeEBHOMY CTyMneHi 06’eKTUBHO BigobpaKaloTb NOHAT-
TS cneuianbHUX 3HaHb. Ix 06'egHYE MOPYLUEHHS
noriku, sike nonsirae y BiAHECEHHI JO 3MIiCTy KaTero-
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pil «3HaHHS» iHLWMX, BiAMIHHMX Big Hel, kaTeropin —
«YMIHHS» Ta «HaBU4KW». Takuii Nigxig npuTamaHHumn
AK ANS BM3HAYEHb CheuianbHuUX 3HaHb, Lo npono-
HYIOTb CydvacHi OOCMigHWKW, TaK i ANS BU3HAYEHb,
chopmynboBaHMX Y Mpausax TUX NonepenHukis, Ha
BMCHOBKU SKMX BOHW CNUPAOTLCS.

I3 uboro npusogy M. I'. LLlepGakoBCcbkuin cnyLu-
HO 3ayBaXye, L0 40 MOHATTA «cneLianbHi 3HaHHS»
HeJoUuinbHO AofdaBaTu «YMIHHA W HaBUYKUY, agxe
Lue cyrnepevuTb NPUAHATMM Yy negaroriui Ta rncuxo-
norii nonoxeHHam (Shcherbakovskyi, 2018).

BogHoyac y KpuMiHanbHOMY nNpOBafXXEeHHI
cnpaedi 4yacto nocrae notpeba He nuwe B cneuia-
NbHUX TEOPETUYHMX 3HAHHSIX, @ W Yy NPaKTUYHWX
HaBu4kax (YMiHHAX) iX BUKOpUCTaHHSA. [ns Toro abu
NpoBECTU PO3TUH Tpyna 3 METOK BCTAHOBIIEHHSA
NPUYNHU CMepTi, HeQOCTaTHbO BiANOBIAHWUX 3HaHb,
NOTPIOHI BMIHHS Ta HaBWYKW. TOMY O3Ha4eHi kaTe-
ropii NoTpiBHO po3mexoByBaTW, Hanpwuknag, 3ako-
HodaBeub 3as3HaumB y 4. 1 cT. 71 KIK YkpaiHu, wo
creuianictoMm y KpuMiHanbHOMYy MpPOBaXEHHI €
ocoba, ska Bonogie cneuianbHUMW 3HaAHHAMU Ta
HasUuYKaMUu 3aCTOCYBaHHA TeXHiYHMX abo iHLWMX
3acobiB i MOXe HagaBaTu KOHCynbTauil mig yac go-
Cy[OBOro poscrifgyBaHHs W cydoBOro posrnsgy 3
nuTaHb, WO NoTpebyloTb BIANOBIAHUX cheuianbHUX
3HaHb | Hasuyok. LLlonpasaa, B iHWMX HOPMaXx Lporo
Kogekcy, siki NOB’A3aHi i3 3aCTOCyBaHHAM cneujianb-
HWX 3HaHb, YMiHb i HaBMYOK (cneuianictom abo ekc-
nepToMm), HEBUMNPABLAAHO BMKOPUCTAHO NULLIE TEPMIH
«cneuianbHi 3HaHHAY.

Y HaykoBiii | HaBYanbHil niTepaTypi i3 ncuxono-
rii Ta negarorikyn kaTeropii «3HaHHA», «YMiHHA» Ta
KHaBUYKM» 3aBXAWN YITKO PO3MEXOBYHOTb. 3HAHHS
30e6inbWworo Tnymayate $SIK 3aCBOEHY JTHOAUHO
iHbopmauito, Wwo moxe OyTn 3a noTpebu BiaTBOpPE-
Ha. [Monpu neBHi po3BiXKHOCTI B TNYMaveHHi TepMiHiB
KYMIHHS» | «HABUYKM», NepeBaxae nosuuis, 3rigHo 3
SIKOK HaBUYKN — Lie aBTOMAaTM30BaHi KOMMOHEHTK
LisinNbHOCTI, AKi cchopmyBanucsa B npoueci 6aratopa-
30BOr0 NMOBTOPEHHS | HE BMMaratTb CBIZOMOrO KOH-
Tponto. YMiHHS X (hOpMYIOTbCA Ha NigCTaBi HAsBHUX
3HaHb | BUSIBNSOTLCS TiNbKK Y CBIAOMIA AiSNbHOCTI,
BOHU € 3aCBOEHMMU criocobamm AisiNbHOCTI, SKi BU-
MaratTb CaMOKOHTPOJS0 3a BUKOHAHHSM
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(Kaniuk, 2011). YMIiTK — Ue 3diicHIOBaTK NEBHY Aito,
BWKOHYBaTW ii PO3YMHO, CBIAOMO, @ BMiHHA — Te, Lo
3abesnevye pesynbTaTUBHICTb LiET Aii B HOBUX YMO-
Bax. PiBeHb cHOpMOBAHOCTI HaBUYKU BU3HAYaIOTb
aBTOMaTM3MOM fii abo cucTemm Aii, piBeHb YMiHHSA —
piBHEM y4yacTi Yy BMWKOHaHHi Al iHTenekTyanbHoi
cpepu ocobu (Kaplinskyi, 2015).

Cnig BusHaTt, WO BxXMBaHHA B Hopmax KI1K
YKkpaiHm TepmiHa «cneuianbHi 3HaHHA, BMIHHA Ta
HaBWYKU» NpU3BeLe L0 YCKNaAHEHHs sk iX dinono-
MYHOI KOHCTPYKUII, Tak i CNpUAHATTSA BIgNOBIAHUX
nonoXxeHb. TOMY HEAOLINMbHO hOPMYIOBATH OKPEMI
BW3HAYEHHS crneuianbHWX 3HaHb, CnewianbHUX yMiHb
i cneuianbHUX HAaBUYOK.

[1ns KOMNAEKCHOro TNyMayeHHs 3HaHb, YMiHb i
HaBUYOK 4acTO BUKOPUCTOBYIOTb KaTeropito «komne-
TEHTHICTb» (Aizenbart, 2017; Chekan, Barna, &
Ivanova, 2017; Perehonchuk, 2016; Tatarnikova,
2016). Y Teopii i npakTuui ncuxonorii Ta negaroriku
il BU3HAYaloTb AK NOEAHAHHA 3HaHb, YMiHb i HaBU-
YOK, WO HajawTb MOXIUBICTb  e(EeKTUBHO
posB’a3yBaT NeBHI npobrnemu W BUKOHyBaTU 3a-
BAAHHA B KOHKPETHOMY BWAI AIAMbHOCTI; AK iHTerpa-
NbHY SAKICTb OCOBUCTOCTI, O BUABNAETLCA B i
3aranbHiil 30aTHOCTI Ta FOTOBHOCTI A0 AifNbHOCTI,
sIka I'PYHTYETbCA Ha 3HAHHAX i AOCBIAi, Wwo HabyTi B
Npoueci HaBYaHHA Ta couiarnisauii Ta opieHToBaHi Ha
CaMOCTINHY 1 YCMiLUHY y4YacTb Y AiSNbHOCTI; K KOM-
MIEKCHY XapaKTEPUCTMKY OCOBUCTOCTI, sika BOMpae B
cebe pesynbTaTtv NonepeaHboro MNCUXIYHOTO PO3BUTKY
(3HaHHA, YMIHHSl, HaBWYKW, KpeaTWUBHICTb, iHiLiaTUB-
HICTb, CAMOCTIlHICTb, CaMOOLIiHKa, CAMOKOHTPOIb).

HUWHI NOHATTS KOMMETEHTHOCTI YHOPMOBAHO Ha
piBHi 3akoHy YkpaiHu «[1po BuULLy OCBITY» (ANs uinen
Lboro 3akoHy) i BU3HAYEHO SK AUHaMIYHy kombBiHaujio
3HaHb, YMiHb i MPaKTUYHUX HaBWYOK, CrocobiB MuC-
NEHHs, NPodECINHNX, CBITOrMAQHUX Ta rPOMagsHChb-
KNX pUC, MOPanbHO-€TUYHUX LiHHOCTEN, Ska BU3HAYaE
30aTHICTb 0COBW YCMILLHO 3AjACHIOBATM MPOMeCiiiHy
Ta nofarnbLly HaBYarbHY AISNbHICTb | € Pe3ynbTaToM
HaBYaHHS Ha NEBHOMY PiBHi BULLIOT OCBITH.

3 ornsigy Ha BUKNageHe, BBXKAEMO MOXJIINBUM Y
Hopmax KIK YkpaiHn (y Bunagkax, Kormm ogHOYacHo
NOTPIBHO BKasaTW Ha cneuianbHi 3HaHHS, YMIHHSA 1
HaBWYKM) BUKOPWUCTOBYBaTM TEPMIH  «creuianbHi
KOMMETEHTHOCTIi», Hafjaloun NoMy BignoBigHe BU3Ha-
YeHHs. Taky AediHiuito cnig dopmynoBaT 3 ypaxy-
BaHHAM YCiX nepesar i HeJoniKiB BU3HaYeHb, WO 3a-
NPOMNOHOBaHI HAYKOBLIAAIMW 4NS creLjianbHUX 3HaHb.

Mariixe BCi AOCNIAHWKM TPaKTyOThb Taki 3HAHHS K
npodeciiiHi. BinbLUICTb i3 HUX aKUEHTYOTb Ha Hanex-
HOCTi LUMX 3HaHb 0 MEBHOT ranysi Hayku, TEXHIKK, MUC-
TeutBa, pemecna. 3 ornsgy Ha Te, WO B 3aKOHO4aB-
4Ymx i Nig3aKkoHHUX akTax YKpaiHW MICTATLCS BUMOrU
WoAo BOMOAHHA daxiBuamu (npodpecioHanamu) y
BiANOBIQHMX rany3sax 3HaHHAMU 3 HayKu, TEXHIKU, MUC-
TeuTBa, pemMecna, penirii, eKOHOMIKM, MeguLMHK, ne-
PEKOHaHI, L0 Lier eneMeHT HeaoLUiNbHO BKNOYaTh 40
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BM3HAYEHHS — JOCTaTHLO 3ayBaXKUTW, LUO 3HAHHA €
npodeciiHnmu.

Jinwe B ogHOMY 3 MpoOaHani3oBaHWX BULLE
BM3Ha4eHb creujanbHux 3HaHb (Danich, 2018) akueH-
TOBAHO Ha HOCIAX TakuxX 3HaHb. Lle ocobu, sikmx 3any-
YalTb A0 KPUMiHANBbHOro MNPOBaMKEHHSA BiANOBIAHO
[0 HOPM KpMMIHanbLHOroO NpoLecyanbHOro 3akoHo4aB-
ctBa. Omxke, ue MOXyTb OyTm ekcnepT, cneuianict
(0B’eKT 3amnyyeHHs1), He MOXYTb — Cnig4uii (QeTek-
TUB), NPOKYPOP, 3aXUCHUK (CYE’eKTN 3ary4eHHs).

BogHovac y Hayui obcTorTb AYMKY, WO Chig-
YU (BETEKTMB), MPOKYPOP, 3aXUCHUK Y KPUMiIHAMbLHOMY
NPOBaMXXEHHI TakoX MOCMNYroByHOTLCA CrelianbHUMu
3HaHHAMMW, WO HabyTi HUMKM B MpoUeci OCBITU 3a
Gaxom i 30006yTTA npakTM4HOro [ocBigy poboTu
(30Kkpema, ue KpMMiHanICTUYHI Ta FOPUANYHI 3HAHHS).

I3 uboro npusogy M. B. CanteBcbkuii 3ayBa-
XKYBaB, LUO 3HaHHS, YMiHHS, HaBU4KW, SKi BUKOPUC-
TOBYIOTb Yy Oyab-sKili ranysi NOACbKOIT isnbHOCTI,
OTpUMaHi B npoueci crneuianbHOi OCBITU, JOCBIAY 1
NPaKTUYHOI AiSNbHOCTI, HE MOXHa HasMBaTu cnewi-
anbHUMK ans ocobu, Ska HUMK BONOIE, OCKINbKK iX
BUKOPUCTaAHHA nepenbaveHe i npodecinHumm
oboB’sskamn. BoHM € cneuianbHUMWU TiAbKW ANS
TOro, y KOro iHwa npodecisi. Takum YMHOM, 3HAHHSA
€ cneuianbHUMU TiNbKW LWOAO IHLINX 3HaHb, BiAMiH-
HMx 3a 3MmicTom (Saltevskyi, 2008). Omxe, daxosi
3HaHHSA Cnigyoro, MpPOKypopa, 3axuMCHUKa, SKUMM
BOHW MOCIYroBYOTLCA Mif Yac KpUMiHanbHOro npo-
Ba[)KEHHS, HE MOXYTb OyTW BU3HaHI cneuianbHUMM
(AKWoO nOeTbCca Npo KpUMiHanbHE MNPOBaOXEHHS).
Came Takuii nigxig 3acTOCOBYE 3aKkoHOAaBelb Y
YnHHomy KIK YkpaiHu: cneuianbHuMuU BiH HasvBae
nyLe 3HaHHS ekcnepTa Ta cheuianicta. He MoxHa
3anepevysaTiy TOro, WO CNigynii (4eTeKTMB), NPoKy-
pop, 3aXWCHWUK BONOAIKTbL MNPOPECIAHUMU 3HAHHSA-
MKW, SKi BUKOPUCTOBYIOTb Mig 4Yac [OCY[OBOro
cnigcTea Ta cy4oBOro posrnsagy.

Y 3B’3Ky 3 BUKITAAEHUM [OUNIbHO PO3MEXOBY-
BaTW 3HAHHS, LJO BUKOPUCTOBYIOTb Y KPUMIHANbHOMY
npoBamkeHHi, sk 3anponoHyeas B. B. Ocynos.
3okpema, BiH AudepeHuiloBaB Taki 3HaHHA Ha ABi
rpynu — cneuianbHi Ta KpUMIHanNicTUYHi. Y4yeHuin 3a-
3Havyae, WO B  KpUMIHANBbHOMY,  LIMBIILHOMY,
afMiHICTpaTUBHOMY, rOCNO4APCLKOMY CYAOYMHCTBAX
cneuianbHUMK 3HaHHSMUW Chnig BBaXaTu NPOGECIMHI
3HaHHSA 0oCiB, AKi 3anyyeHi B YCTAHOBEHOMY 3aKOHO-
0aBCTBOM MOPAAKY A5 NPOBEAEHHS ekcnepTuan abo
OocnigpkeHHss oB’ekTiB, SBULY i NpoueciB, WO MakTb
3HaAYEHHS ANs1 TPaBUMBHOIO BUPILLEHHS CNpaBu.

KpuMiHanicTuyHi X 3HaHHA (Y BY3bKOMY 3Ha-
YeHHIi) € CYKyMnHICTIO BIAOMOCTEN 3 KpUMIHANICTUKKN 1
iHWWX chneuianbHUX OPUANYHUX OUCUMNNIH, LWO
HabyTa nig Yyac HaB4aHHSA Ta NPOECIAHOI AiANbHO-
CTi cnigynmu, npokypopamu, CyAAsaMM, 3axXMCHUKa-
mMu (agsokatamm) (Yusupov, 2018).

Y HaykoBili niTepaTypi cneuianbHi 3HaHHA B
KpMMiHanbHOMY NpoBafKeHHi BU3HaYyaloTb SK Hesa-
ranbHOAOCTYMHI Ta HesaranbHOBIAOMI. 3 Lboro
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npusody . I. Korytuy 3ayBaxye, WO Taki xapakre-
PUCTUKN chneuianbHUX 3HaHb Y KpUMiHaNbHOMY
NPOBa[KEHHI cynepeyaTb OCHOBHUM MpUHLMNAM
iHpopmaLiiHMX BiQHOCUH CTOCOBHO BIiAKPUTOCTI
AOCTYyNHOCTI iHcpopmaii (4. 1 cT. 2 3akoHy YKpaiHu
«Mpo iHdopmauitoy) (Kohutych, 2015).

Mo3uuis HaykoBUS € LIINKOM CIYLUHOW B YacTu-
Hi BXUWBaHHA TepMiHa «HesaranbHOAOCTYMHi». Llen
TEPMiH MOXHa TNYyMayuTu Tak, WO cnevuianbHi 3HaH-
HA B KpMMiHaNbHOMY MpPOBaKEHHI Hanexatb [0
KaTeropii BigoMocten 3 OOMEXeHWM [OCTYrNoMm i
CTaHOBNATb [Aep)KaBHY, KOMEpPLiAHY, a[BOKaTCbKY,
HoTapianbHy, NiKapcbKy 1 iHLLY OXOPOHIOBaHY 3aKo-
HOM TaEMHULO.

3acTocyBaHHA X TepMiHa «He3ararbHOBILOMI»
BKa3ye Ha cneLianbHi 3HaHHA 9K Ha Taki, Lo HE MatoTb
MaCOBOrO MOLUMPEHHS Ta SKUMK BOnogie obmexeHe
kono cpaxisuiB. BogHoyac Taki 3HaHHSA € 3aranbHOA0-
cTynHumn. OBONOAITU HVMMU MOXHA LUMSIXOM OTpW-
MaHHS BignoBIAHOT OCBITW, MPOXOMAXEHHS crevjianbHOoT
NiaroToBKM, NiABULLEHHS Kypcie  kBanidikauii,
CaMOOCBITU, HayKOBOI QiSNbHOCTI, 4OCBIA4Y NPaKTUYHOT
poboTn 3a cneujanbHicTio. lMpoTe BU3HayaTh Le B
OediHiLii HeoBOB'A3KOBO, AOCTATHLO 3ayBaXKWUTK, LLO
Ui 3HaHHA € npodecinHuMK (i came TOMYy He MaroTb
MacCOBOI0O MOLLUMPEHHS).

Omxe, y KIK YkpaiHn noTpibHO 3anposBagutu
TEPMIH «CnevuianbHa KOMMETEHTHICTbY | BU3HAYUTK
BiANOBIAHE MOHATTA SK CYKYMHICTb  NPOdECIAHNX
3HaHb, YMiHb Ta HaBWYOK, HEODXIOHUX A1 BUPILLEHHS
KOHKPETHUX MUTaHb Y MEXax KpUMIHanbHOro nposa-
[IDKEHHS ocobam, siKi 3ary4veHi oNnsi Uboro Ha BCTaHOB-
neHux umm Kogekcom nigcrasax.

Ananisz Hopm KI1K YkpaiHun gae 3mory cTeep-
OXyBaTu, WO A0 Kona Takux ocib (HociiB cneuianb-
HOI KOMMETEHTHOCTI) MalTb OyTu OfHO3HA4YHO
BigHeceHi: nepeknagad (cT. 68 KIIK Ykpainu),
ekcnept (cT. 69), cneuianict (cT. 71). BogHouac vy
HayKOBMX [JOCRIOXEHHAX $SIK HOCIIB cneuianbHUX
3HaHb Y KpUMiHaNbHOMY MpoBaAXeHHi 34e6inbLioro
po3rnsdalwTb Nuwe ekcnepta Ta cneuianicTa.
Takuid nigxig moxe OyTu BUNpaBhaHUiA 3 ornagy Ha
Te, WO nepeknagad Tex € crewjianictom 3 oKpemo
pernamMmeHToBaHMMN MOBHOBAXEHHAMU. Moro 3HaH-
HSl, SIKi BiH BUKOPUCTOBYE, Y KPUMiHaNbHOMY npoBa-
IKEHHI € npodpecitHummn, a BiH GesnocepenHbo
3any4yaetbcs A0 KPUMIHANMbHOrO MPOBafXEHHA B
YCTaHOBMEHOMY 3aKOHOM MopsgKy (came sk cnedia-
NiCT, BiH HE Ma€e CTaTycy ekcnepTa).

CneujanictoM y KpvMMiHanbHOMY MpPOBaXEHHI
MOXYTb OyTM BW3HaAHI TakoX Megaror, Ncuxonor i
nikap. Tak, BignosigHo Ao Y. 1 cT. 226 KIK YkpaiHu,
JOonNuT ManonitTHboi abo HenoBHOMITHLOI 0cobwu
NPOBOAATb Y NPUCYTHOCTI 3aKOHHOTO MPeACTaBHUKE,
negarora abo ncuxomnora, a 3a HeobXigHOCTi —
nikaps. YactuHa yeTtBepTa Uiei cTaTTi nepenbavae,
Wo QAo noyaTky A[ONUTY 3a3HavyeHum ocobam
PO3’'ACHIOIOTL XHi 0BOB’A30K BYTW MPUCYTHIMK Nig
Yac [onuTy, a TakoX MpaBO 3anepevyyBaTu NpoTu
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3anuTaHb | cTaBUTK 3anuTaHHA. BignosigHo 4o 4. 1
CT. 227 KIK YkpaiHu, nig Yyac npoBeAeHHsA Chigyunx
(posLUyKoBMX) Ai 3@ y4acTio ManonitTHeoi abo He-
NMOBHOMITHEOI 0COBU 3abe3ne4vyoTb y4acTb 3aKOH-
HOro nNpefcTaBHMKa, negarora abo ncuxonora, a 3a
HeoOXiQHOCTI — nikaps. Y 4acTuHi apyrii uiei ctaTTi
nepepbaveHo, Wo A0 nodaTtky cnig4voi (po3LwyKoBOi)
4il 3aKOHHOMY NpefCcTaBHUKY, negarory, ncuxonory
abo nikapto po3’SICHIOITb IXHE MPaBO 3a 403BONIOM
CTaBUTU YTOUYHIOBalbHI 3anWTaHHA ManoniTHin abo
HEeNOBHONITHIN 0cobi.

3akoHodaBeLlb HEMpAMO BW3HaB negarora,
ncumxonora Ta nikaps cneuianictamu, akux sanyda-
I0Tb A0 KPUMIHaNbHOro NpoBagXeHHd. Tak, y 4. 8
CT. 228 KMK  YkpaiHu  3a3HayeHo: «Mpwm
npeg’sBneHHi ocobu Ana BRi3HaHHA MOXYyTb OyTu
3anydyeHi cneuianictm ansg ikcyBaHHSA BMi3HaHHSA
TexHiYyHuMKn 3acobamwu, ncuxonoeu, nedaeoau Ta
IHWi cneyianicmux». Ha Hawy AymKy, OOUINbHO BK-
3HA4YUTU Le KOHKPEeTHiwe, 6esnocepefHbO 3ayBa-
XKMUBLLK, WO negaroru, NCMXonory Ta nikapi, npucyT-
Hi Nig Yac gonuty ManoniTHLOT abo HENOBHONITHLOT
ocobu 4Yu NpoBefeHHs npouecyanbHux Ak 3a il
yyacTio, € cneuianictamu. Cnig nogaTkoBo perna-
MEHTYBaTW NOKNafeHi Ha HMX PyHKUiT (Lo € npea-
METOM OKPEMOro AOCIHIAXEHHS), a came B YacCTMHI
3axXUCTy MarnonitTHeoi abo HENOBHOMITHLOI 0cobu
Bi TPaBMYyBaHHS NCUXIKN.

Y Hopmax cT. 226—228 KI1K Ykpaiuu 3akoHoga-
Belb HOCIIB pi3HMX cneuianbHUX KOMMNETEHTHOCTEN
(ncuxororie, neparoris i fikapie) cTaBuTb B OAWH
ps4, NOB'A3YIOYM TX y4acTb Yy KPUMiHanNbHOMY nNpo-
Ba)KEHHi 3 JONWTOM ManoniTHboi abo HenoBHOMIT-
HbOT 0ocobu, NPOBEAEHHSA CcCrnigyux A 3a y4acTio
Takol ocobun, a TakoX A0 Npen’siBNeHHs ocobu ansd
BMi3HaHHS.

OpgHak Ha nigctaBi  aHanisy  iHWWX HOpM
KIMK YkpaiHn MOXHa LIATU BUCHOBKY, LUO nikaps
(uinkom oBr'pyHTOBaHO) 3aKOHOAABELL BBaXae Crewli-
anictom. Orngg Tpyna cnigyui, Npokypop NpoBOAATb
3a 0BOB’A3KOBOKO y4acTiO CYA0BO-MEANYHOrO ekcnep-
Ta abo nikaps, SKWO BYACHO HEMOXIMBO 3amy4uTy
CyOoBO-MeauyHoro ekcrnepra (4. 1 cr. 238). Ocsigy-
BaHHSA 34IACHIOTb Ha MiACTaBi NOCTAHOBW MPOKypopa
Ta, 3a HeoOXigHOCTi, 3a y4yacTio CyAOBO-MEANYHOro
ekcnepta abo nikaps (4. 2 CT. 241).

Omxe, BUKOPUCTaHHA crielianbHUX KOMMETEHT-
HOCTEN Y KPWUMiHaMbHOMY MPOBaMKEHHI MOXHa Kna-
cudpikyBaTK 3anexHo Bif cTtaTtycy iX cyb’ekta (Hocist)
Ha Take, WO 3AiACHIOE eKcnepT, i Take, WO 34iACHIoE
cneujanict. OcobnmBuMM (OKPEMO BCTaHOBIIEHUMW)
cneuianictamu € nepeknagad (cypgonepeknagad),
neparor, ncvxornor, nikap. 3akoH GesnocepenHbLO He
BKa3ye Ha ixHi cTaTyc siK crneujanicTiB y KpuMiHanb-
HOMY MPOBAKEHHI, ane BOHM € TaKMMU 3a CBOEHD
CYTHICTIO.

OpHa 3 npaBoBuUx Npobnem 3acTocyBaHHSA cnewi-
anbHUX KOMMETEHTHOCTEW 0Oi3HaHMx ocib nig 4ac
OOCY[oBOro po3chigyBaHHs Ta CydOBOrO posrnsgy



ISSN 2410-3594. Naukovij visnik Nacional’'noi akademii vnutrisnih sprav. 2019. Ne 1 (110)
Haykosul eicHUK HaujoHanbHOI akademii sHympilUHIX cripas

nonsrae B TOMY, WO 3aKOHOAaBelUb He nepenbavus
npouecyanbHOro Nopsaky 3anyyvyeHHs cnedianicta go
KPUMIHaNbHOrO NpoBaakKeHHs. BiacyTHICTb BU3Hade-
HOI 3aKOHOM npoLeaypy Takoro 3any4yeHHss YHEeMOX-
NVBMKOE 3aCTOCYBaHHSA CreLuiarnbHMX KOMMETEHTHOC-
Tel cneuianicta B npouecyanbHiin dopmi. OTxe, y
KIMK Ykpaiin notpibHO nepeabauntn npouecyanbHui
NopsAoK 3anydYeHHs cnevlianicTta, LWo € nepeaymoBoo
NEriTMMHOCTI oro fii, 3abesneveHHs npouecyanbHoi
POpMU BUKOPUCTAHHS OrO KOMMNETEHTHOCTEN.

Monpu HecgopMOBaHICTL €4MHOro niaxony
BYEHWX Ha 3MICT npouecyarnbHOol Ta HenpoLlecyarb-
HOI POpM BMKOPWUCTaHHSA crewjianbHUX 3HaHb Y Kpu-
MiHanbHOMY MpPOBaAXeHHI, yCi HayKoBUi 4O npoLe-
cyanbHUX OPM  BIOHOCATb NPU3HAYEHHs Ta
npoBefeHHs ekcnepTtusn. Lloao pewTn Bunagkis
TpuBaOTb ANCKYCIl.

BinbLicTb AocniAHMKIB NpoLecyanbHOK hopMOto
BMKOPWCTAHHSA CrneuianbHUX 3HaHb BBaXKAKOTb TaKOX
yyacTb creujianicTiB y NpoBefeHHi crnigymx (posLyKo-
BWX) AiiA, 4O HenpouecyanbHUX — HagaHHs yCHUX abo
MUCbMOBUX KOHCYNbTaUi chiewianictamu, Lo Bignosi-
paeu. 1cr. 71 T1au. 1 ct. 360 KIMK YkpaiHu.

BogHovac aHania npakTukyM opraHis 4OCYA0BOMO
po3scnigyBaHHs [fdae nigcTaBu CTBepaXyBaTw, LO
yyacTb crevianicTiB i eKCnepTiB y NpoBeAeHHI cnia-
4Ynx (PO3LUYKOBUX) Ai 4acTo OOMEexyeTbcs came
HagaHHAM KOHCynbTauiii (nopag, po3’acHeHb), 34e6i-
nbLIOro yCHUX. Y TakoMy pasi npouecyarnbHo dop-
MOKO Yy4yacTi cneuianicta B nNpoBedeHHi crigunx
(poswykoBuKx) AiN cnif BBaXKaTW BCE, KPIM KOHCYIb-
Tauin, TOBTO KOHKPETHI NMpaKTUYHI A4ii, CnpsiMOBaHi Ha
BUKOHAHHSA OKpeMux 3aBgaHb, O BUHUKaKOTb Yy Npo-
Lieci 4OCYA0BOro CrigcTea Ta CyA0BOro posrnsagy.

3 ornsgy Ha BUKNadeHe BULLE, MOXEMO 3a3Ha-
YuTW, WO [0 npouecyanbHUX opM BUKOPUCTAHHS
cneuianbHuX KOMMETEHTHOCTEN OAHO3HaYHO
Hanexarb:

— nepeknag NosiCHEHb, NOKa3aHb abo JOKYMEHTIB
nepeknagayem (4. 3, 4 c1.29; n. 18 4.3 c1.42; n. 9
4. 1 cT. 56; cT. 68 Ta iH.);

— npoBedeHHs ekcnepTuamn (cT. 70, 242, 243
Ta iH.);

— HajaHHA cneudianictom 6e3nocepenHbol Tex-
HiYHOT gonomoru: doTorpadyBaHHs, CKMageHHs
CXeM, NnaHiB, KpecneHp, BiadIp 3paskiB Ana npose-
JeHHs ekcnepTusn Towo (4. 1 cT. 71) nig yac 6yab-
SIKUX npouecyanbHUX Ail, a TakoX 3[INCHEeHHSA nig
yac ornsagy (3a AOPYYEHHSAM Crnigvyoro, npokypopa)
BUMIpIOBaHHS, 3BYKO- Y/ Bigeosanucy, BUrOTOBMNEH-
Hs rpadiyHnX 300paKeHb OFMSHYTOrO MiCUsS 4u
OKPEMUX peYeN, BUrOTOBIEHHS BIAOWTKIB | 3ninkis
(4. 7 cT. 237);

— HadaHHs NMCbMOBMX MOSICHEHb cheuianictamu,
Aki 6panu yyacTb y NpoBeaeHHi BiANOBIAHOT npoLecy-
anbHoi Aii (n. 2 4. 2 cT. 105 KIK YkpaiHu),

— BigibpaHHa 3paskiB 4ns NpoBeAeHHs ekcnep-
TW3W  cneuianicTom  3a  OOpPYYEHHAM  cyay
(4. 1 cT. 245);
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— OOCNigXeHHs  cneujianicTom  iHpopmaui,
OTPUMaHoi nig Yac 3acTOCyBaHHA TEXHIYHUX 3aco-
6iB, y pasi HeobxigHocTi (4. 1 CT. 266).

Y 3a3HavyeHux BuUnNagkax 4iTKO OKPecrneHo 3a-
BAAHHA abo dyHkuii (@ B OkpemMux BuNagkax —
TakoX npasa i 000B’A3kKN) 3any4YyeHUX 40 BUKOHAHHSA
3aBJaHb KpMMiHaNbHOro NpoBafXeHHSA HOCIB cne-
uianbHMX KOMNETEHTHOCTEN.

UuHHuA KIMK YkpaiHu MicTUTb BKasiBky Ha
OKpeMi (hOpMM BUKOPUCTaAHHA cnewianbHUX 3HaHb Y
KpUMIiHaNbHOMY NPOBaAXeHHI, SKi 32 CBOEK CyTHiC-
TIO TakoX MarwTb B6yT npouecyanbHUMKU, NpoTe He
ofepxanu [OoCTaTHLOI 3aKoHO4AaBYOl pernameHTa-
uii. o HUX, Hacamnepen, HanexaTb Ti, y opmysto-
BaHHI SKWX 3akoHOdaBelb 3acTOCOBYE TepMiH
«y4acTb» (abo BUKOPUCTOBYE B LIbOMY CaMOMY 3Ha-
YEHHi TepMiHW  «MPUCYTHICTbY,  «3any4YeHHsI»):
yyacTb neparora, ncuxonora abo nikapsa B AONWTI
ManoniTHeoi abo HenoBHONITHEOI ocobu (cT. 226;
4. 1, 3 cT. 354; cT. 491), a TakoxX y cnigyux Jisx 3a
yyacTio Takoi ocobu (cT. 227 KIK YkpaiHu); y4acTtb
rncuxonoris, Megaroris Ta iHWMX cneuianictis y
npea’siBneHHi ocobu ans BnisHaHHA (4. 8 CT. 228);
yyacTb Cy[0BO-MeAWYHOro ekcnepTa B ornsagi Tpyna
cnigynm, npokypopom (cT. 238 4. 1); yyacTb nikaps
B ornsAi Tpyna cnigyvMm, npokypopoM, SKLO BYAcHO
HEMOXXITMBO 3anyyYnTy CyaoBO-MEAUNYHOro ekcnepra
(cT. 238 4. 1); y4acTb CcyAoBO-MeAUYHOro ekcrnepra
abo nikaps B ocBigyBaHHi ocobu (cT. 241 u. 2);
y4yacTb cnedianicta B ornsgi 3aTpumMaHoi KopecnoH-
AeHuii (4. 1 cT. 262); yyacTb cneuianicTtis B ornagi
cyaom nesHoro Micus (cT. 361 4. 1); y4acTb ekcnep-
Ta B ornagi cyaom neBHoro micugs (ct. 361 4. 1).

Y XOOQHOMY 3 OKpecrneHux Bunagkis 3akoHoda-
Belb HE 3a3Hayae, y YoMy came Monsrae «y4acTby»
(abo HaBiwo noTpibHa nNpucyTHICTL 0Bi3HaHOT
ocobu, gns 4voro 11 3any4arTb). TOMy HE3pO3yMmino,
AKi KOHKPETHO (PYHKLIT MaloTb BUKOHATM 3anyyeHi 4o
BUKOHaHHS 3aBAaHb KPUMIHANbHOIO MPOBaAKEHHS
Hocii cneuianbHUX KomneTeHTHocTen. KoHkpeTusa-
uis umx nutaHe GesnocepenHbo B KIK YkpaiHu
cnpuaTume niksigauii cutyauii npaBoBOi HEBU3Ha-
YEHOCTIi. Y Takomy pa3si MoxHa Oyfe 4iTko BigHECTM
OKpeMi BUNagKu 3acTocyBaHHA creuianbHuMX Kommne-
TEHTHOCTEN ekcrnepTaMmu Ta cheujianictamu go npo-
LuecyanbHoi abo HenpouecyanbHoi dopmu. Tak,
AKLLO, KpIM KOHCYNbTaUin cneuianicty, 6yge HagaHo
NMOBHOBaXEHHS Ha NPOBEAEHHA KOHKPETHUX Aiil, TO
OpMYy 3aCTOCYBaHHSA MNOro KOMMETEHTHOCTI Chig
BBa)aTu npoLecyarnbHOL.

Lle cTocyeTbca | Takux 3ragaHnx 3akoHodaBLEM
BMMNaZKIB BUKOPUCTAHHSA cneuianbHUX KOMMETEHTHOC-
TeW, K y4acTb creuianicta y 3'acyBaHHi BiJOMOCTEWN,
LLO MICTSITbCA Y 3BYKO- i Bigeosanucax (cT. 359 u. 3),
M y4acTb cnewianicta y BUrOTOBMEHHI cnigyum, npo-
Kypopom aybnikata AOKYMeHTa, a TakoX Konii iHo-
pmauii, Wo MICTUTbCA B iHpOpMaUiiHMX (aBTOMaTK-
30BaHWX) CUCTEMAX, TeNeKOMYHiKauiiHNX cucTemax,
iHpopmaLiiHO-TENEKOMYHIKaUIMHUX cucTeMax, iXHix
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HeBig' eMHUX 4YacTuMHax (4.4 ct. 99 KIK YkpaiHu;
ab3.4 4.2 cT. 168). Y uMx HOopmax igeTbcs npo
LIiNKOM KOHKPETHI 3aBAaHHS CRigyoro npokypopa,
OfHaK He 3a3Ha4eHo, siky cCame porb BiABEAEHO cre-
uianicTy y ix BUKOHaHHI.

UuHHun KIK Ykpainm He MicTuTb npouecyans-
HOro NopsaaKy 3anydyeHHs credianicta 40 BUKOHaHHSA
3aBdaHb KpUMiHanNbHOro npoBadXeHHs. Lle yacto
CTBOPKE CUTYyaLil0 HEBW3HAYEHOCTI Yy BUNagkax,
KON MpOKypopy, CnigyYomy, 3axXMCHWUKY MNOTPIOHO
BUKOpUCTaATU KommneTeHuito obisHaHoi ocobwu nosa
npouenyporo NpoBeAeHHS ekcnepTu3n.

[o HenpouecyanbHUX OPM BUKOPUCTAHHSA
cneuianbHUX KOMMNETEHTHOCTEN Y KpUMiHanNLHOMY
NPOBaMKEHHI, KPiM KOHCYMbTaLiil, HanexaTtb. npo-
BeleHHs1 PEBI3iNHNX YM ayauUTOPCbKUX Aii; y4acTb
cy©’ekTiB cneuianbHUX 3HaHb B  onepaTuBHO-
PO3LUYKOBUX 3axofax; nonepefHi AOChigXEHHS
marepianbHux o6’eKTiB cneuianictamu 1 ekcnepTa-
MU (B YCHIA 4M NUCbMOBIN dpopmax); pesynbTaTu
nepeBipoK 3a KpUMIHaniCTU4HMMK obrnikamu (y Bu-
rnagi 4oBigoK) TOLWO.

PeBisiiiHi 4n ayguTopchbki Aii cnpaeai MarTb
nosanpouecyanbHy copmy. Agxe npoueaypa nig-
rOTOBKM Ta NPU3HAYEHHS peBIisii B KpUMiHaNbHOMY
NPOBAMKEHHI MNICNS BUKMIOYEHHS] 3aKOHOLABLEM 3i
cT. 36 i 40 KK YkpaiHu npasa npokypopa Ta crij-
4oro fnpusHayaTun pesisii (MepeBipkun) BTpaTuna npo-
LecyarnbHUiA xapakTep, BiATOAI BU3HA4YaeTbCA 3ako-
HoMm YkpaiHu «[llpo OCHOBHI 3acagun 34iACHEHHSA
JepXXaBHOroO (PIHAHCOBOrO KOHTPOSO B YKpaiHi», a
TaKoX  MOMNOXEHHAMU  BigOMYMX  (MDKBIZOMYUX)
Nig3aKkoOHHWX HOPMaTWBHO-NPABOBMX akTiB, O Npwu-
3Beno 40 HEeOAHO3HAYHOI NPaKTUKW BUPILLEHHS Big-
MOBIGHUX KMOMOTaHb Crnigyoro Ta nNpokypopa cyaa-
Mu. BigmoBa opraHiB [epxaBHOI ayauTOPCbLKOT
cnyx0un YkpaiHu Bif NpoBeAEHHS PEBI3iN y KpUMi-
HanbHUX NPOBaKeHHAX Byna rofoBHOK NPUYUHOK
3aKpUTTS KPUMiHanNbHUX MpoBaf)KeHb Yepes BiacyT-
HICTb AOOCTaTHIX AOKa3iB MPUYETHOCTI NEBHUX OCI6

00 BYMHEHHS  KPUMIHaNbHUX  NpaBoMopyLleHb
(Nehanov, 2018). 3 ornagy Ha uUe, BBaXaemo 3a
HeobXxigHe BIOHOBUTK iXHIO npouecyanbHy dopmy
BUKOPUCTaHHS crneuianbHNX KOMMNETEHTHOCTEW peBi-
30piB 1 ayauTopiB.

YuacTb cneuianicTiB y NpoBEAEHHI onepaTue-
HO-PO3LUYKOBUX 3aX0fiB TaKoX LiMKOM CrRyLUHO Bia-
HECeHO [0 nosanpouecyanbHUx OpM BMKOPUCTaH-
HA cneyianbHUX KOMMETEHTHOCTEN Yy KPUMiHaNbHO-
My MpoBafXeHHi. 3acToCyBaHHA TaKux 3axodiB Yy
MeXax KpMMIHanNbHOro NpoBagXeHHsA € 06’ EKTUBHOLO
HeobXigHICTIo, ane nosbasneHe npaBoBMX MNi4CTaB.
Ha cy6’ekTiB NpoBedeHHS TakuxX 3axofis (onepatu-
BHi Nigpo3ginu) 3akoHodaBeLb MNOKNaB  nulle
000B'I30K MPOBEAEHHA CRigyYnx (posLykoBux) Aii,
30Kpema HernacHux, BogHo4yac nostasuBLIM MpaBa
iHiuitoBaT X npoBepeHHs (cT.41 KIMK YkpaiHw).
OnepaTuBHO-PO3LLYKOBI 3ax04u MPOBOASATL ANS BUKO-
HaHHS 3aBAaHb KPVMIHANbHOrO MNpPOBaAXXEHHS B
MeXax Moro «onepaTmBHOrO CynpoBOAKEHHA». Take
CYNPOBOOXEHHA €  pe3ynbTatom  BiAOMYOro
HOPMOTBOPEHHS, 3YMOBINEHOrO NpParHeHHAM LWns-
XOM BUAAHHS BiAOMYUX IHCTPYKLIA BUNPaBUTU HOPMU
3akoHy. Lle npusBoguTb OO nosanpouecyanbHoro
(i HaBITb HEe3aKoOHHOro) cTaTycy K onepaTuBHO-
PO3LLUYKOBUX 3aXOAIB Y KPUMIHANbHOMY MpoBagKeH-
Hi, TaK i 3acTOCyBaHHA nif 4Yac iX NpoBeAeHHs cne-
UianbHUX KOMMETEHTHOCTEN. €OUHUM BUHSATKOM €
BUNAAKW, KONW, BIAMOBIAHO OO NOMOXeHb CT. 281,
355 KIK YkpaiHu, nigosptoBaHoro, 06B1HyBa4ye€HOro
OronoLUeHO B PO3LUYK, a 34INCHEHHA PO3LUYKY AOpY-
YeHO onepaTtuMBHMM nigposdinam. Y upoMy pasi B
MeXax KPWUMIHaANbHOrO MPOBAKEHHSA Ha LjiNKoM
3aKOHHMX nigcTtaBax MpPoOBOASATb  OMNepaTuBHO-
poswykoBi 3axogn. [o Takux 3axodiB 4YacTto 3any-
YalTb CneuianicTiB Pi3HUX KaTeropin — KiHONOrIB,
KpumiHanicTie, nikapis Ttowo. OpgHak 6esnocepea-
HbOrO BU3HAYEHHHA B 3aKOHi Hemae. Tomy i y uux
BUNagKkax npo npouecyanbHy opMy 3aCTOCYBaHHS
cneuianbHMX 3HaHb ITUCS HE MOXE.

BucHoBku

1. CneuianbHUMN 3HAHHSAMMW, YMIHHAMW Ta Ha-
BUYKaMK, LLO BUKOPUCTOBYIOTb Y KpUMiHANbHOMY
NPOBaPKEHHI, € NPOMECIHIi KOMNETEHTHOCTi ocif,
3anyyeHux OO BWKOHaHHA WOro 3aBdaHb CRigyum,
MPOKYPOPOM, 3aXWCHUKOM, CrigyMM Cyaneto, CyLoM
Ha nigcraeax i B nopsgky, nepeabayeHnx KpumiHa-
NbHUM MpoLEecyanbHUM 3akOHOA4ABCTBOM. Bukopuc-
TaHHA creujanbHUX KOMMNETEHTHOCTEN Yy KpUMiHamb-
HOMY NPOBaXeHHI AUepeHUIlolnTb 3anexHo Big
cTatycy ix cyb’ekta (HOCIl) Ha Take, WO 34INCHI0E
EKCMNepT, i Take, L0 34iCHI0E cnewianicT.

2.Y KIK YkpaiHu [ouinbHO 3amicTb TepMmiHa
«CnevjanbHi 3HaHHSA» 3anpoBaauTN TEPMIH «cnevia-
NbHi KOMNETEHTHOCTI». CneuianbHi KOMNETEHTHOCTI B
KpYMiHaNbHOMY NPOBAMKEHHI Cnig TIyMavuTh §K Cy-
KYMHICTb NPOdECIiHUX 3HaHb, YMiHb i HaBMYOK, HEOO-
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XiOHUX ONS BUPILLEHHS KOHKPETHUX MWUTaHb Yy Mexax
KpUMiHanNbLHOrO NpoBafkeHHS ocobam, SKi 3anydeHi
ONs UbOro Ha MigcraBax, BCTAHOBIEHUX KpUMiHAsb-
HUM npouecyarnbHUM 3aKoHOM. Lle Bu3HaueHHs aoui-
neHo nogatu B 4. 1 cT. 3 KIMK YkpaiHu.

3. o 3a3Ha4veHoi BULle npono3uuii 3 yAOoCKo-
HaneHHs NPaBOBOrO PEryniOBaHHS BUKOPUCTaHHS
crneujianbHMX KOMMETEHTHOCTEN Y KpUMiHanNbLHOMY
NpoBaXeHHI AOUiNbHO AofaTh Taki:

a) ct. 71 KIK YkpaiHu HeobXxigHO LOMOBHUTH
NMONOXEHHSIM, sike BCTaHOBUNO 6 npouecyansHui
nopsfoK 3anyvyeHHs crneuianicta A0 BWKOHaHHS
3aBAaHb KPUMiHANbHOrO NPOBaKEHHS,

©) Hopmu KIK YkpaiHu, siki nepenbavatotb 3any-
YEHHs creujanicta 0O MEeBHUX npouecyanbHUX [in,
MOro yyactb y HUX abo MOro MpUCYTHICTb Mig Yac ix
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npoBefeHHs (6e3 YiTKOro BU3HaYeHHs 3aBAaHb) Aoui- | B ogHin nybnikauii Hemoxnumeo. [NepcnekTmsu noga-
NbHO KOHKPEeTU3yBaTH, CHOPMYMIoBaBLUM Li 3@BAAHHS, | NbLUMX HAYKOBMX PO3BIAOK BOGA4YaeMO y BU3HAYEHHI
B) OCOBMMBUMMN (OKPEMO BCTaAHOBMEHWMW 3aKO- | LUNSAXIB YAOCKOHANEHHS NPU3HaYeHHs, NpoBeAeHHs Ta
HOM) crieuianictTamu Crig BBaXaTW nepeknagadya | BUKOPUCTaHHA pesynbTaTiB eKCrnepTus, 3aryvyeHHs 4O
(cypoonepeknagava), negarora, ncuxorora, nikaps. | BMKOHaHHA 3aBAaHb KPUMIHANbHOMO MPOBAKEHHS
IMpo ue mae Byt 3asHayeHo B cT. 71 KIK YkpaiHu. OKpPEMMUX KaTeropin creujianicTie, BUKOPUCTaHHSA crne-
Be3symoBHO, L0 po3B’A3aty BCi Npobnemu npa- | uwianbHWX 3HaHb Mig Yac NPOBEAEHHS HErMacHWX crig-
BOBOTO PEryfitoBaHHA BUKOPUCTAHHSA cheuianbHUX | 4ux (po3LUyKoBUX) Ai TOLLO.
KOMMETEHTHOCTEN Y KPUMIiHANbHOMY MPOBaIXEHHI
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The Concept and Legal Regulation of Using the Special Knowledge,
Skills and Abilities in Criminal Proceedings

The purpose of the article isto give ways of solving problems of legal regulation of the use of special knowledge,
Skills and abilities in criminal proceedings. Methodology. The methodological toolkit is chosen taking into account the
purpose, the specifics of the object and the subject of the study. Its basis is general dialectical method of scientific
cognition of real phenomena and also their connections with practical activity of the bodies of pre-trial
investigation and the court. Special methods of research, used in the article, are: the method of systematic analysis
(used for the study of legal norms regulating the usage of special knowledge in criminal proceeding, and, also, scientific
sources); systematic-structural — to determine the content of the studied categories and legal phenomena, the formation
of a conceptual-categorical apparatus; logical-legal (or dogmatic) — to be used in the process of developing a conceptual
apparatus and scientific regulations; modelling - to design constructions of legal norms that will establish the usage of
special knowledge in criminal proceeding. The scientific novelty consists of: improving the theoretical understanding
of the content of special knowledge, skills and abilities’ usage in criminal proceeding; grounding the expediency of usage
of the term «special competences» in legal science and law-making practice; making suggestions as to the system’s
changes and additions to the current CPC (Criminal Prosecution Code) of Ukraine, connected with the usage of special
competencies. Conclusions. The term «special knowledge» which is used in the current CPC of Ukraine should be
replaced into the term «special competence». Special competencies are combinations of professional knowledge, skills
and abilities, necessary for solving specific issues within the framework of criminal proceedings, for the persons engaged
in achieving these aims on the grounds, established by the criminal procedural legislation. The usage of special
competencies in criminal proceeding is differentiated, depending on the status of their subject (carrier), info such one,
which is carried out by an expert and the other, performed by a specialist. In this case, an interpreter (sign language
interpreter), a teacher, a psychologist, a doctor should be considered as a special kind of a specialist (separately
established by law). The above given fact should be clearly defined by law. The functions and peculiarities of such
specialists’ authorities should be separately determined. Besides, criminal procedural law should clearly regulate the
procedural order of a specialist's engagement into the execution of criminal proceeding’s tasks. The provisions of this
law, which anticipate the involvement of a specialist into certain procedural actions, his participation in them or his
presence during their execution (without a clear definition of tasks), should be specified by formulating such tasks.

Keywords: special knowledge; skills; abilities; special competencies; criminal proceeding; a specialist; an expert.
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