ISSN 2410-3594. Naukovij visnik Nacional'noi akademii vnutrisnih sprav. 2019. Ne 2 (111)
Haykosul eicHUK HaujoHanbHOI akademii sHympilUHIX cripas

YK 343.9 doi: https://doi.org/10.33270/01191112.61

Jlicoea H. B. — kaHanaaT opuaANYHUX HayK, AOLUEHT, Ha4YanbHWK BiA4iny opraHisauii Ta koopauHauii HaykoBoi
poBoTu ynpaBniHHA oOpraHisauiiHo-aHaniTu4Horo 3abesneyvyeHHs Ta KoHTpont HauioHanbHoi akagemii
npokypatypu Ykpainu, m. Kuis;

ORCID: https://orcid.org/0000-0002-4410-6662

MpoGnemHi acnekTn 3NOYNHHOCTI HEMOBHOMITHIX

Mema cmammi — npoaxanizysamu pieeHb, cmpykmypy U OuHaMiKy 3/104YUHI8, WO BYUHSIOMb HENO8HOMIMHI, a
maKoX MpuU3HaYEeHHs1 MoKapaHHsl ma 38iflbHeHHs1 0cobu 8i0 KpuMiHanbHOT 8i0rnosidanbHOCMI, NoKkapaHHs abo io2o 8id-
bysaHHs 3a pe3ynbmamamu OaHux cydosoi cmamucmuku 3a 2017-2018 poku. Memodonoeisi. MemodonoziyHuli
iHCcmpymeHmapili 0bpaHo 3 ypaxysaHHAM nocmasneHol Memu, creyugiku ob6’ekma ma npedmema 0ocnioxeHHs. Buko-
pucmaHo maki MemoOu Mi3HaHHs: Memod CUCMEMHO20 aHasi3y Mpasosux HOPM — Oisl MOPIGHAHHS HOPM 38illbHEHHSI
HernosHosimHix id nokapaHHs ma tio2o 8i0byeaHHs;, cucmemamus3auii piaHogudie 38iNIlbHEHHST HEMOBHOMIMHIX 8i rnoKa-
paHHs ma lio2o 8idbygaHHs, cmamucmuyHuli — 05151 aHanizy cydoeoi cmamucmuKku ma iHWoi crmamucmuyHoi iHgbopma-
uif 3 Memoro obrpyHmyeaHHs NMEe8HUX 8UCHOBKI8. Haykoea Ho8u3Ha rnornsizae 8 yOOCKOHaneHHi nidxodie 00 8U3HAYEHHS
pieHs1, cmpykmypu (i OUHaMIKU 3/104UHI8, WO 8YUHSIIOMb HEMOBHOJIIMHI, @ MaKoX 3a2afbHUX MeHOeHUIl NMpu3HaYyeHHs
roKapaHHs ma 36ifIbHEeHHS1 HEMOBHOIMHIX OCIi6 8i0 KpUMiHabHOI 8i0nosidanbHOCMI, MokapaHHsl abo (io2o 8i0bysaHHs.
BucHoeku. 3a nidcymkamu 30ilicHeHo20 aHanisy cydosoi cmamucmuku 3a 2017—2018 poku 3’sicoeaHo, wo 8 YkpaiHi rid
yac 30ilicHeHHs1 npagocy00s1 CIMOCOBHO HEMNOBHOMIMHIX 8paxosyomb pekoMeHOauil, 8U3Ha4YeHi MiXkHapOOHO-NPasosuUMU
akmamu wo0o HadaHHs nepesagu makuM CaHKUisM | 3axo0am, siKi MOXymb Mamu 8UX08HUU 8Miue, a MakoxXx crpusmu
8i0wKodysaHHIO 36UMmKig, 3a80aHUX MPasoNnopPyWEHHSIM, WO 84YUHUIIA HEMOBHOMIMHS ocoba.

KntoyoBi cnoBa: 3roYMHHICTb; HENOBHOMITHIN; NOKAPaHHS; 3BifIbHEHHS; KPMMiHanNbHa BiANOBIAANbHICTb; AMHAMIKa
3I104MHIB; NpodpinakTuka 3N0YUHHOCTI.

I. Ocapyoro, €. O. lNucbmeHcbkoro, A. B. CaByeHka,
. CeBepuHa, KO. M. TkaueBcbkoro, B. I. TioTtoriHa,
. TpybHukosa, TI.O. Ycatoro, €. B. ®eceHka,

BcTtyn B.

BNOYMHHICTE HEMOBHOMITHIX B YKpaiHi cnig po3- | O.0
rnsaaTu 8K SBuLLe, WO € YacTUHOK 3aranbHoi 3no- | B.M
YMHHOCTI B CYCMiNbCTBI, OCKINbKW BiaGyBaeTbCcsa B n.n
OfHaKoBWUX yMoOBax i Nig BNAUBOM TUX caMuX dak- B. I. Wakyna, C. . WanyeHka, O. O. AmkoBa,
TOpIB, WO 1 3aranbHa 3N0OYUHHICTb. C. C. AueHko Ta iH.

BogHo4ac 3MO4YMHHICTL HEMOBHOSMITHIX Mae ne- MuTaHHA 3NOYUHHOCTI HEMOBHOMITHIX OCTaHHI-
BHi 0COBMMBOCTI, AIKi NONAralTb y PiBHI, CTPYKTYPI, MW pokamu BuBYanu sik BiTYM3HAHI (Kalman et al.,
AuHamildi, geTepmiHaudii Ta mMoTuBauii uiei kaTeropii 2010; Popov et al., 2014; Shakun, 2018), Tak 1 iHO-
3MOYUHLIB, WO 3YyMOBMNEHO cneuudikow iXHbOI no- 3eMHi BYeHi (Astishina, Markelova, & Obgolts, 2013;
BeZiHKMW, NpaBoOBMM CTaTyCOM Yy CYCMiNbCTBI, a OTXe, Buharov, 2018; Plisko, 2018; Ovsiannikov, 2018;
0COoBnMBOCTAMM NpU3HAYeHHa Ta BigbysBaHHA noka- | Sergeeva, 2018; Spesivov, 2014).
paHb 3a BYMHEHI 3NOYNHM. BogHo4ac nuTaHHsA 3BiNbHEHHS HEMOBHOMITHIX

B YKpaiHi cnocrepiraetbCa TeHAEHLUA A0 MiHIMI- | Big nokapaHHa Ta horo BigdOyBaHHA noTpebytoTb
3auii 3acTocyBaHHA A0 HEMOBHOMITHIX KpUMIHAMNbHOI | nodanbLUoro AOCAIAKEHHA Ta HanpaulBaHHA npo-
BiANOBIAANLHOCTI 3 pearnbHUMM BiaOyBaHHAM Npu3Ha- | NO3Muii OO0 CTBOPEHHA e(EKTUBHOI CUCTEMU
YEHOro CyAaoM MnokapaHHs. 3rigHO 3 AaHUMK CydOBOI | 3axofiB KPpUMIHANbHO-NPaBOBOrO XapakTepy CTOCO-
cTatucTuky, ynpogoex 2013—-2015 pokiB y Onn3bko | BHO HEMOBHOMITHIX 3NMOYMHLIB.
68 % BUMNaaKiB 3acyaxeHHs 0CiD, AKi BUNHUIN 3M104UH
Y HEnoBHOMITHLOMY BiLli, 3aCTOCOBYBarnu 3BiflbHEHHS MeTa i 3aBAaHHA AOCHIMKEHHA
iX Bi NokapaHHsi, 3 Akux y noHag 87 % Bunagkis — MeTa CTaTTi — NpoaHaniayBaT piBeHb, CTPYKTYpY
3 BUNpoGyBaHHsAM. Taka cama TeHAeHUIA 30epernaca | i nyyamiky 3MOUMHIB, LUO BUMHSIOTb HEMOBHOMITHI, a
Wy 2017-2018 pokax. 3okpema, ynpoAoBx 2017— | rayow BusHAUMTM TeHAEHLT MPU3HAYEHHS NOKapaHHS
2018 pokis 'y 65 % BMNaaKiB 3acymkeHHs oCiD, SKi | 15 sinbHeHHS ocobu Big KpUMiHanbHOI Bignosigarns-
BYMHUNM 3NOYMH Y HEMOBHOMITHBOMY BiLli, 38CTOCOBY- | ocri, nokapaHHs abo Horo BiABYBaHHS.

Opica, M. |. XaBpoHtoka, B. B. YepHes,

Banu 3BiNbHEHHS iX Bif NOKapaHHs, 3 SKMX y NoHap, [ JOCSTHEHHS Liel METM By CopMymbo-
0, 1 .
50 % Bunagkie — 3 anp06yBa_HH;|M. o BaHO TaKi 3aBAAHHS:
[UTaHHAM  3MOYMHHOCTI  HEMOBHOMITHIX, npw- — Ha MiacTaBi aHanisy AaHUX CyAoBOI CTATUCTUKM

3HaYeHHs Ta 3BiNbHEHHS B!,u, NOKAPaHHS MPUCBAYE- | 33 2017-2018 poKM NpoaHaniayBaTin PiBeHb, CTPYKTY-
HO HM3KY HayKOBUX AOPOBKIB, cepes AKUX CMiA BMO- | by 4 auHaMiky 3MOYMHIB, LUO BUMHSNN HEMOBHOMITHI

kpemutn  npaui  10. B. Bayniva,  B. M. BypaiHa, | grponosk 2017-2018 pokis, OKpECANTH HasBHI 3aKO-
€. M. Beuepoa, B.B.ToniHn, T. O. loHuapa, HOMIPHOCTI;

O. M. F'opoxa, O. B. JawieHka, O. M. Dxyxi,
O. O. ypoposa, O. M. KocteHka, A. A. Mysukn,
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— OKPECnUTN TeHAEeHLl o4O MPU3HAYEHHs Mo-
KapaHHS HEMOBHONITHIM ocobam i niacTaBn 3BiNbHEH-
HS Bif NOKapaHHs Ta oro BigbyBaHHS.

Buknapn ocHoBHOro matepiany

3rigHo 3i CTaTUCTUYHUMM SaHUMU, NOPIBHAHO 3
2017 pokom ("Nakaz Derzhavnoi sudovoi
administratsii”, 2017), 2018 poky maiixe Ha TpPETUHY
3MEHLUMNacsa KinbkicTb KpUMiHaNbHUX MNpaBonopy-
LLIEHb, YYMHEHUX HEMOBHONITHIMM abo 3a ix y4acTio

(3 3088 po 2798) ("Nakaz Derzhavnoi sudovoi
administratsii", 2018).

Posrnggaiwum 3noYMHHICTE HEMOBHOMITHIX 3a
CTYMNEeHeM TSXKOCTi BUMHEHMX HUMU abo 3a iX yvac-
THO 3MOYMHIB, 3ayBaXWUMO, LUO KiNbKiCTb 0COBNMNBO
TSDKKAX ~ 3MIOYMHIB  3MEHLUMNacs Mamxke BABiMi
(3 48 po 17). lMNopisHAHO 3 2017 poKoMm, CyTTEBO
3MeHLMnacs 1 KinbKiCTb BUNaAKiB Y4MHEHHSI HEMOB-
HOMITHIMW TSXKKMX 3noyuHiB: 2017 poky — 1564

(50 %); 2018 poky — 1331 (47 %) (Tabn. 1).

Tabnuus 1

[laHi Npo 3NM0YMHHICTbL HENOBHOMITHIX 32 CTYNEHEeM TSXKKOCTI BUNHEHUX 3MIO0UUHIB
(2017—2018 poku)

2017 2018
3a cTyneHeM TSXKKOCTi 3NT0OUUHY . nMToMa Bara . nMToMa Bara
KinbKicTb o, ’ KinbKicTb o, ’
0COONUBO TAXKKi 3NOYNHU 48 1,5 17 0,6
TSKKI 3MOYNHN 1564 50 1331 47

CTpykTypy 1 AMHAMIKY 3NOYUHHOCTI HEMOBHOMITHIX 3@ OKPEMUMU rpynamMmn cknagis 3novuHis 2018 poky,

nopisHAHO 3 2017 pokom, BigobpaxkeHo B Tabn. 2:

BigomocTi npo HenoBHOMITHIX 3acymkeHuX (2017—-2018 poku)

Tabnuys 2

KinbkicTb 3a pokamu
3nouunnu 3a KK Ykpainiu

2017 2018
YmucHe BouBcTBO (CT. 115) 14 9
3okpeMa ymncHe BOMBCTBO 3a 06TsKytoumnx o6cTaBuH (4. 2 cT. 115) 10 6
YMucHe BOMBCTBO, BUMHEHE B CTaHi CUMBLHOMO AYLUEBHOIO XBUIIOBaHHSA (CT. 116) 1 1
YMUCHE TSKKE TinecHe yLKomkeHHs (CT. 121) 29 27
YMuUcHe cepefHboi TAXKOCTI TiNnecHe YLIKOKEHHs (CT. 122) 27 23
3reantyBaHHs (CcT. 152) 5 1
30Kpema 3reanTyBaHHs!, BUMHEHE 3a 00TsXKytumx obcTaBuH (4. 3, 4 cT. 152) 3 1
3TOUYUHN NMPOTU BNACHOCTI (cT. 185-198) (3aranom) 2453 2269
Kpagixku (cT. 185) 1927 1876
rpabix (ct. 186) 356 290
po36in (cT. 187) 85 40
He3aKOHHE 3aBOMOAiHHSI TpaHCMOPTHUMYK 3acobamu (CT. 289) 253 173
XyniraHcTso (CT. 296) 55 48
3NOYNHN Y COEPI OBII'Y HAPKOTUYHUX 3ACOBIB, MCUXOTPOMHUX PEHOBWH, 94 90
IX AHAJNOI'IB ABO IMNMPEKYPCOPIB (cT. 305-320)
IHLWI 3no4nHK 157 157
3aranom 3088 2798
TsKKi 3nMoYNHU 1564 1331
OcobnuUBO TAXKKI 31OYUHMN 48 17
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Takum YMHOM, Cnif KOHCTaTyBaTU CyTTEBE 3HU-
XKEHHS PIBHSA 3MOYUHHOCTI HENOBHOMITHIX 3aranom i
3a OKPEMUMU BUAAMU 3MOYUHIB.

OpHak 2018 poKy, a TakoX ynpogoBX nonepe-
OHIX POKIB 3anvLIaTbCs HaWMOLUMPEHILLMMU MATb
BWAIB 3M104YNHIB HENOBHOMMITHIX, @ came:

1) 3no4mHu npotu BnacHocti — 81 % (2018),
80 % (2017);

2) He3aKoHHe 3aBOSIOAIHHA  TPaHCMOPTHUMMU
3acobamu — 6,1 % (2018), 8,2 % (2017);

3) 3nounHM y cdepi obiry HapKOTUYHUX 3aco-
6iB, NCUXOTPONHUX PEYvOBUH, iX aHanorie abo npe-
Kypcopis — 3,2 % (2018), 3 % (2017);

4) 3M04YMHU NPOTU XUTTS Ta 340pOB’S ocobu —
2,4 % (2018), 2,8 % (2017);

5) xyniranctBo — 1,7 % (2018), 1,7 % (2017).

PosrnaHemo ix guHamiky. Cepen 3no4yumHIiB
NPOTW BNACHOCTI HaWBinbLUy KiNbKICTb CTAHOBMATb
kpagikkm (cT. 185 KK YkpaiHum) — ©Gnusbko 80 %
(2017 poky — 1927 kpapixok, abo 79 %; 2018 poky —
1875 kpagixok, abo 83 %).

HanowupeHiwmm 3no4YnmHoM npoTtu Besneku
pyxy ¥ ekcnnyaTauii TpaHCnopTy, WO BYNHEHI HeMno-
BHOMITHIMKU abo 3 iX y4acTio, € HEe3aKOHHe 3aBono-
OiHHA TpaHcnopTHUMKM 3acobamu (cT. 289 KK Ykpai-
HW). Tak, 2017 poKy 3a BYMHEHHSI LbOro 3MOYUHY
Byno sacygxeHo 173 ocobu (6,1 %); 2018 poky —
253 ocobwm (8,1 %).

Takox nowmpeHumMun € 3rouunHu y cdepi obiry
HapKOTUYHMX 3acobiB, NCUXOTPOMHMUX PEYOBMH, iX
aHanoriB abo npekypcopiB (cT. 305-320 KK Ykpai-
HW). Tak, y 3ararnbHiil CTPYKTYpPi 3MOYMHIB, YYUHEHUX
HenoBHONITHIMKM abo 3a X y4YacTio, 3a 3M0YMHU LieT
kaTeropii 2017 poky Byno 3acyaxeHo 94 ocobu, Lo
cTtaHoBuTb 3 %, 2018 poky — 90 ocib, Lo cTaHOBUTL
3.2 %.

Maike NOMOBUHY 3MOYMHIB MPOTU XWUTTA Ta
3[0pOB’A CTAHOBUTL 3aMOAIAHHSA YMUCHOIO TSHXKOrO
TinecHoro yuwkomkeHHs (cT. 121 KK YkpaiHu):
2017 poky — 33 %; 2018 poky — 40 %.

Yactka ymucHux BouscTte (CT. 115 KK Ykpainu)
2017 poky cTaHOBUTb 26 %, abo 24 Bunagku;
2018 poky — 22 %, abo 15 Bunagkis.

Cepep 3M04YMHIB NPOTU FPOMAACLKOIO NOPAAKY
Ta MoparbHOCTI HaWBINbLUY KiNbKICTb HEMOBHOMITHIX
oci6 3acydKeHO 3a BYMHEHHA  XyniraHcTea:
2017 poky — 55 oci6; 2018 poky — 48 ocib (6rm3bko
1,7 %).

Cnig 3ayBaxuTy, Wwo 6nusbko 71 % HenosHONI-
THIX OCI6 Y4YMHSAIOTb 3N04MHU Yy BiUi Big 16-Tn Ao
18 pokis i nuwe 30 % — Big 14-Tn go 16 pokis. Kpim
TOro, HEMOBHONMITHIM CTapLUOi BIKOBOI rpynu nputa-
MaHHO BYMHATU BinbLU TAXKI CyCninbHO Hebe3neuyHi
LisHHS, HiXX ocobam Bikom 14—16 pokiB (Popov et al.,
p. 128). MNoOpiBHAHO 3 HEMOBHOMITHIMA 3MOYUHLIAMM
YOMOBIYOI CTaTi, YacTka HEMOBHOMITHIX AiBYyaT, Lo
BYNHSAOTb 3M104MHU, cTaHoBUTb 10 %.

Cepep HENOBHONITHIX, WO BYMHAOTL CYCMiNIbHO
Hebes3neyHi AisHHA, YacTo TPannsTbCa Taki, AKUX

63

BUXOBYIOTb Y HenoBHMX abo Hebnaronony4yHux po-
AvHax, yTikaloTb 3 gomy. 3a gaHumm cyfoBoi cTaTu-
CTUKW, BUXOBaHLi 3 HENOBHOI CiM'i, AUTAYUX ByANH-
KiB, LUKIN-iIHTEpHaTIB 3aranoMm CTaHOBMATb Maixe
50 % 3aranbHOoT KiNbKOCTi HEMNOBHOSITHIX 3NMOYMHLIB.
3a piBHEM OCBITU cepel 3M0o4YMHLUIB nepeBaxa-
I0Tb HEMOBHOMITHI 3 Ga30BOK 3aranbHO cepefn-
HbOW ocBiTO (2017 poky — 47 %; 2018 poky —
49 %). YacTtka oci6 3 MOBHOK 3aranbHOK cepej-
HbOK OCBITOIO Ha MOMEHT YYUHEHHSA 3M04YUHY
cTaHoBUTb 22 %; 3 MOYaTKOBOK 3aranbHOK OCBI-
Toto — 13 %; 3 NpodpecinHo-TeXHIYHOW — 3 %; Oe3
ocBitn — 1,6 %. 3aranom nuwe Aecsata YacTuHa
HEMOBHOMITHIX 3MOYMHLUIB Ha MOMEHT YYUHEHHS
3MOYMHY Mana Taky, Lo BignoBigae Biky, OCBITY.

Binbwicte HenoBHONITHIX (37 %) y4uHsEe 3no-
YMHUW Tpynolo, 3 Hux: 15 % — BUKIIOYHO pas3om 3
HenoBHONITHIMKU, a 18 % — 3a y4yacTio AOpOoCInX
ocif; 5 %, 3a gaHUMKU CYAOBOI CTAaTUCTUKK, YYUHS-
I0Tb 3MTOYUHK B CTaHi ankoronbHOro Ci'siHiHHSA. 3ae-
BiNbLUOro Lie TSKKI 1 0COBnMBO TSXKKI 3NMOYNHU NPO-
TV BMACHOCTI, NPOTMW XWUTTS Ta 340pPOB’S1 0CobMu.

Ankoroniam i HapkomaHis nepeBaxalTb cepes
NMPWUYNH 3MOYUHHOCTI. Y pasi BTArHEHHSA HEMOBHOMIT-
HiX Y 3MOYUHHY JiSNbHICTL NUALTBO € FONOBHOM
NPUYNHOK BYMHEHHS LIbOrO 3r0Y4MHY, piglle — ymo-
BOIO, LLO CNPUSIE NOTO BYMHEHHI. HenoBHONITHLO-
ro, KM Y>XKMBAE HAPKOTWKM YN ankorofb, ferwe Ta
NpocTille BTArHYTW B 3MOYUHHY AiSNbHICTb. Tomy
rocTpo nocTtae HeobXigHiCTb pedopMyBaHHA cuc-
TeMU MPOTUAITl NPOTUNPAaBHIA NOBEAIHLI HEMNOBHONI-
THIX, 30KpeMa MOCWUMEHHSA MNpPOodInakTUYHOi poni
cneuianbHO BMNOBHOBAXXEHUX OpraHiB i cnyxo.

OaHMM 3 HaliBaXnuMBILLMX eTaniB npoTugii 3no-
YMHHOCTI HENOBHOMITHIX € i paHHs npodinakTuka.
Mopganbwi etann — GesnocepenHs npodinakTuka,
npodginaktmka Ha 4ac nepensnoYMHHOI MOoBeaiHKM
Ta npoginakTuka peyngusy, Lo MakTb Ha MeTI:

1) osgopoBuTU cepefoBuLle W HagaTu [oOMo-
MOTY HEMOBHONITHIM, SIKi ONMUHUITUCA B HECTIPUATIIN-
BUX YMOBaX XWUTTS | BUXOBaHHS, OO nepeLukoanTm
HeraTUBHOMY BMMBY TX Ha NOBEAIHKY (eTan paHHbOT
npoginaxkTukn);

2) He ponycTuTu, Wob HENOBHOMITHI CTanu Ha
3MOYUHHWIA WNSX, | 3abe3neynTn BunpaBneHHst ocid
3i 3Ha4yHUM cTyneHem fdesagantauii, SKi BYUMHAOTb
NpaBOMOPYLUEHHSI HE3MOYMHHOro Xxapaktepy (eTan
BesnocepeaHbOi NpodinakTukm);

3) CTBOPWTU YMOBW AN BUNPABEHHS OCIB, AKi
CUCTEMATUYHO BYMHSAKTb NPABOMOPYLUEHHS, LWO
CBiAUYNTb MPO WMOBIPHICTb YYMHEHHS 3MOYMHY B
Hanbnumx4yomy MamnbyTHbOMY (eTan npodinakTukm
nepeasnoYmMHHOT NOBEAIHKM);

4) nonepeauTu peunamMe cepen MigniTKiB, AKi
paHille BYMHANM 3N04MNHK (NpodbinakTuka peunansy).

OTxe, NPOTUAISA 3NOYNHHOCTI HEMOBHOMITHIX —
Le CYKYMHICTb PISHOMaHITHUX BUAIB AiANbHOCTI 1
3axofiB y Aepkasi, Aki CNpsiMOBaHi Ha BOOCKOHa-
MNEHHS CYCMiNIbHUX BIAHOCWH 3 METOK YCYHEHHS
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HeraTMBHUX $BMULY | NpOLECiB, O CNPUYUHSIOTb
3MOYUHHICTb HEMnoBHOMITHIX abo cnpusaTb 1A, a
TakoX HeOOMYLIEHHS BYMHEHHS HUMW 3MO0YUHIB Ha
Pi3HUX CcTagisax 3novmHHoi nosediHkn (Kalman et al.,
2010, p. 218).

BoaHouyac HenoBHOMITHI 0co0U, SiKi BXXe BYMHU-
Ny 3MOYMH, NIANAralTb 3aCYAXKEHHIO Ta MpuUsHa-
YEHHIO MOoKapaHHSA 4YX 3BiNbHEHHSA BiJ HLOrO 3a Ha-
SABHUX 3aKOHHUX NiACTaB.

BignosigHo o n. 10 3ayBaxeHb 3aranbHOro
nopsagky Ne 10 (2007) Komitety OOH 3 npas guTuHu
«lMpaBa pgitert y cuctemi tocTudii WoAo AiTen», y
BCIX PiLUEHHSIX, SKi YXBantowTb Yy KOHTEKCTI 3Ainc-
HEeHHS CTULIT WOAO AITeNR, roNoBHUM 3aBAAHHSAM
Mae OyTn skHalkpawe 3abesneyeHHs IHTepecis
autnHn. Lle osHavae, Hanpuknapg, Wwo TpaguuiiHi
3aBJaHHs KpUMiHanNbHOro npasocyans, Taki gk no-
KapaHHs, NOBUWHHI MocTynaTuca Mmicuem peabinita-
UiHUM | BIQHOBHMM UiNsM npaBocygas y crnpasax
JiTeli-npaBonopyLLHUKIB.

3rigHo 3 n. 23.2 PekomeHpauin CM/Rec
(2008)11 KomiteTy miHicTpiB Pagn €sponu, aepxa-

Bam-uneHam «[l1po €Bponenceki npaBuna CTOCOBHO
HEMOBHOMITHIX NPaBOMOPYLUHWKIB, LWOAO SAKUX 3a-
CTOCOBYIOTbCH CaHKUii abo 3axogu», nepesary cnig
HagaBaTW TakMM CaHKUiAM i 3axogam, fKi MOXYTb
MaTy BUXOBHWIA BMIMB, @ TAKOX CMPUSTMN BigLLKOAY-
BaHHIO 30WTKIB, 3aBOAHUX NPABOMOPYLUEHHSAM, SKe
BUYMHWIIA HEMOBHOMITHSA ocoba.

3ayBaXumo, O MeTa MOoKapaHHA 3a 3JI04UH,
YYUHEHNI HENOBHOMITHIM, CYTTEBO BiAPISHAETLCA
BiJ 3aranbHoro npasuna, nepegbadyeHoro ct. 50
KK Ykpainu. Y LboMy pasi ronoBHOK METOH MoKa-
paHHs € peabiniTauis (BUNpaBneHHSA) HEMNoOBHOMIT-
HbOrO SiK peaniszauis NPUHUMNY Harkkpaworo 4OTpu-
MaHHS iIHTepEeCiB UTUHN.

KpumiHanbHWin  kKofgekc YkpaiHu BCTaHOBIHOE
3HaYHy KiNbKiCTb NigCTaB AN 3BiflbHEHHA HEMOBHO-
NiITHBOrO BiJ KPUMiHANbLHOT BiAMNOBIAANbLHOCTI abo
NoKapaHHs, MPMYOMYy Taki MiACTaBU MOXYTb MaTh SK
3aranbHUiA xapakTep (TobTo iX 3acTOCOBYyOTb A0
roomMagsH Oyab-AKoro BiKy), Tak i crneuianbHuin —
nepepbaveHi Ans 3acTOCYBaHHA BUKMOYHO LOAO
HEeMnoOBHONITHIX (Tabn. 3, 4).

Tabnuys 3

MinpcTaBu 3BiNbHEHHA HEMOBHOJITHIX Big KpMMiHanbHOI BignoBiganbHocTi (3a KK Ykpainu)

Si MipctaBa Cratta KK YkpaiHu
1. | Y 3B’a3ky 3 AiioBUM KaaTTaM cT. 45
2. Y 3B’513Ky 3 NPUMUPEHHSIM BUHHOIO 3 MOTEPMINNM CT. 46
3. Y 3B’s13Ky 3 nepegayeo 0cobun Ha Nopykn cT. 47
4. | Y 3B’A3Ky 3i 3MiHOO 0BCTaHOBKU CT. 48
5. Y 3B’A3Ky i3 3aKiHYEHHSM CTPOKIB AABHOCTI cT. 49, 106
6. Y 3B’A3Ky i3 3aCTOCYBaHHSAM NPVUMYCOBUX 3aXO0AiB BUXOBHOIO Xapakrepy y.1ct. 97
Tabnuuys 4
MigpcTaBu 3BiNbHEHHS HENOBHOJITHIX Bif BiaOyBaHHA nokapaHHs (3a KK Ykpaitu)
Ne . .
3/n NipctaBa CrartTts KK Ykpainu
1. 3 BuNpoOyBaHHSIM — BariTHUX >KiHOK i XIHOK, SIKi MalOTb AiTEN BIKOM 0 CEMW POKIB CcT. 79
2. 3 BuMNpoOyBaHHAM cT. 104, 75-78
3. | Y 3B’A3Ky i3 3aKiHYEHHAM CTPOKiB AABHOCTiI BUKOHAHHS 06BMHYBaNbHOrO BUPOKY ct. 106, 80
4. Ha nigcTasi 3akoHy YkpaiHn npo amHicTito cT. 85, 86

Kpim 3aranbHUX BUAIB MOXITMBOrO 3BifIbHEHHS Bif,
KpUMIHanNbHOT BIAMNOBIAANbHOCTI, 3aKOH nepenbavae
33 HasIBHOCTI MEBHUX MNiAcTaB cneujanbHi Buan
000B’A3KOBOr0 3BIifTbHEHHS B KPUMIHanNbHOI BiAMNOBI-
[anbHOCTI 3@ BYMHEHHS AESKMX 3MOYMHIB, SIKi 3a3Ha-
YeHo B Ocobnmein YacTuHi KK YkpaiHu, Hanpuknag:
4.2 cT. 111, 4. 2 cT. 114, 4. 2 cT. 255, 4. 3 cT. 258°,
Y. 3cT.263,4.4 cT. 307, 4. 4 cT. 309, 4. 5 cT. 354.

MipctaBu, nepenbaveHi B cT. 4549 KK Ykpai-
HW, 3a NPaBOBMMM Hacnigkamu € BGinbl BUMgHUMU
Ans 3abesneveHHs iHTepeciB HENOBHOMITHIX OCI6.

BignosigHo go n. 5 4. 1 c1. 91 KIK YkpaiHu,
obcTaBuMHK, WO € NiAcTaBoK ANS 3BiNbHEHHSA Bif,
KpMMiHanbHOI BignoBiganbHOCTI abo nokapaHHs,
HanexaTb A0 Takux, AKi NignaralTb JOKa3yBaHHIO B
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KpMMiHanbHOMY npoBagkeHHi. [JokasyBaHHA nons-
rae B 30MpaHHi, nepesipui Ta ouiHLi AOKa3iB 3 Me-
TOK BCTaAHOBIIEHHSI OOCTaBWH, LLO MalTb 3HAYEHHS
ONS  KpUMIHanNbLHOrO MpoBafXeHHs. Bupiwyroum
NUTaHHA NPO 3BiflbHEHHA HEMOBHOMITHLOrO Bif KPU-
MiHaneHOT BIANOBIAANBHOCTI, Yy KPWUMiHaNbHOMY
NnpoBaXXeHHI MaloTe OyTM 3acTocoBaHi came nia-
ctaBw, nepepbaveHi cT. 45—49 KK Ykpainu.
KpumiHanbHWiA npouecyanbHUin kogeke YkpaiHu
Takox 3000B'si3ye 3'ACOBYBaTW CTaBMEHHA HEnoB-
HOMITHLOrO A0 BYMHEHOrO0 HUM JifHHA, Wwo 6yae
BpaxoBaHO Mif Yac BUPILLEHHS MUTaHHS Npo 3BiNb-
HEHHs1 HENOBHOMITHBOMO Bif KPWMMiHamNbHOI BiANOBI-
OanbHOCTI, Hanpuknag, y 38’a3Kky 3 4iINOBUM KaaTTAM
(cT. 45 KK Ykpainu, ct. 285-288 KI1K YkpaiHu) um y
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3B’A3KY 3 MNPUMUPEHHAM 3 NOTepninum
KK Ykpainu, cT. 468, 471 KIK YkpaiHu).

BignosigHo go ct. 103 KK YkpaiHu, npusHava-
04N NOKapaHHSA HENOBHOMITHLOMY, CyAd, KpiM oBcTa-
BWH, nepeabadeHmx y CT.66-67 KK YkpaiHu,
YpaxoBye YMOBMW WOrO XXMTTS Ta BMXOBaHHSA, BNUB
JOpOCNNX, piBEHb PO3BWTKY i iHWI 0CoBnuBOCTI
0Cc0oBM HENOBHOMITHBOTO.

Tomy nig yac pos3rnsagy KpuMmiHanbHOro nposa-
OXEHHS o4O HENOBHONITHLOMO MUTaHHA MPO WOro
Bnarononyyds mae 6yTu BU3HaYanNbHUM OaKTOPOM;
obmexeHHa ocobucToi cBoBOOAM HEMOBHONITHLOrO
NOBUHHO ByTW 3BEAEHO A0 MiHIMyMY, NOro 3acToco-
BYIOTb BUKIIOYHO B pasi, AKWoO ocoby BU3HAHO BUH-
HOKO Yy BYMHEHHI OCOBMMUBO THXKKOrO, TSKKOro
3M0YUHY NPOTH iHLWOT 0cobu abo B HEOAHOPa30BOMY
BUMHEHHI CXOXWUX 3M0YUHIB, @ TaKOX 3a BiACYTHOCTI
iHworo BignosigHoro 3axoay Bnnuey. LLo6 yHUKHYTK
MOMILLIEHHS1 Y BUMpPaBHi YyCTaHOBWU, KOMMNETEHTHUN
opraH Bnagu MOBUHEH MaTtu y CBOEMY pO3nopsi-
OXEHHI ANS BUPILLEHHS CnpaBu LUMPOKUA CNEKTP
3axogis snnuey ("Minimalni standartni”, 1985).

YmoBu, wo BusHadveHi KK YkpaiHu, i nopsigok
30IACHEHHS KPUMIHANbHOro npouecyanbHoro npo-
BaXXEHHS HagaloTb MOXIUBICTb MaKCUManbHO 3a-
B6e3neynTn [OTPUMAHHSA BUKNAAEHUX MNOMOXEHb
[MekiHCbKUX npasun i 3dilNCHIOBaATU KpUMiHanNbHe
CYOOUYUHCTBO LOAO HEMOBHOMITHIX NMPaBoOnopyLLHK-
KIB Ha 3acagax MakcumarnbHOI rymaHisauii nepea-
BaveHux KpMMiHanbHO-MPaBOBUX 3aXOA4iB.

3okpema, KK YkpaiHn nepenbavae npasosi nia-
CTaBMW AN 3BINbHEHHA HENOBHOMITHIX Big KpUMiHa-
NbHOT BiANOBIAANbLHOCTI, NOkapaHHsa abo Mnoro BiA-
ByBaHHS, YaCTUHA SKUX NMOLLMPIOETHCA BUKITHOYHO Ha
HENOBHONITHIX aBo X Mae WOAO0 HUX NifbroBi YMOBM
3aCTOCYBaHHS, WO B KOMMMEKCI CNPUSIE LUMPLLIOMY
3aCTOCYBaHHIO 40 HEMOBHOSMITHLOrO hOPM KPUMiHa-
NbHOT Bi4MNOBIAANBHOCTI, HE NOB’A3aHMX i3 NpuUsHa-
YEeHHsIM nokapaHHsA abo noro BiAOyBaHHAM.

2017 poky 6yno sacygxeHo 3088 HenoBHONIT-
Hix ocib, 3 skux nuwe 416 (13,5 %) 3acygxeHo o
no3baBneHHss BONI Ha MNEBHWUIA CTPOK; i3 HUX
2021 ocoby (65 %) 3BINMbHEHO Big MNOKapaHHS,
1639 ocib (53 %) — 3BiNbHEHO 3 BUNPOOYBaHHAM.

2018 poky i3 3aranbHOi KiflbKOCTi 3aCymKeHUxX
oci6 (2798) oo nos3baBneHHs BOMi Ha NEBHWUIA CTPOK
3acyaxeHo nuwe 257, wo ctaHosutb 9 %, BogHo4ac,
1942 ocobu (maike 70 %) 3BiNbHEHO Bif NOKapaHHS,
3 Hux 1471 (53 %) 3BirnlbHEHO 3 BUMPOOYBaHHAM.

OTxe, 3a3HayeHe 3acBigyye AOTPUMAHHS pe-
KOMeHAauil, BU3HAYEHUX MDKHaPOAHO-NPaBOBMMMU
aKkTamu, Lo 3aCTOCOBYIOTb Mif Yac 34iINCHEHHS npa-
BOCYAAs CTOCOBHO HEMOBHOMITHIX; Yy 4acTWHi Ha-
JaHHA nepeBarn TakMM CaHKUigM i 3axodam, SKi
MOXYTb MaTy BWXOBHWI/A BMSIMB, @ TaKOX CNpUSTU
BigLIKoAyBaHHIO 30MTKIB, 3aBAaHUX NpPaBoONopyLUEH-
HSIM, SIKe BYMHWUMA HEMOBHOMITHA ocoba.

(cT. 46
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HaykoBa HOBU3Ha

HaykoBa HOBW3Ha CTaTTi nonsrae B yAOCKOHa-
NEeHHI NiAXOAIB O BU3HAYEHHS PIiBHS, CTPYKTYpuW i
OVHaMIK/ 3MOYMHIB, LLO BYUHSAKOTb HEMOBHOMITHI, a
TaKoX 3aranbHUMX TEeHAEHUIW Npu3HayYeHHs Mnoka-
paHHs Ta 3BiNlbHEHHSI HEMOBHOMITHIX OCI6 Big KpUMI-
HanbHOI BiANOBIA4ANbHOCTI, MNoOkapaHHsa abo oro
BigGyBaHHS.

BucHoBKu

B YkpaiHi cnocTepiraetbca TeHAEHUIS 4O MiHi-
Mi3aLii 3aCTOCyBaHHS 4O HEMOBHOIMITHIX KpUMiHaNb-
HOi BIAMNOBIgANbLHOCTI 3 peanbHUM BigOyBaHHAM
npu3Ha4YeHoro Cyom nokapaHHsa Ta nig Yac Bignpa-
BMEHHSA npaBocyaas LWoAo HenoBHOMiTHIX. Cyau
OOTPUMYOTBCS OCHOBHUX MpPaBur, CNPSIMOBaHMX Ha
3abe3neveHHa BanaHcy MiX iHTepecamu cycninb-
CTBa Ta 3aBAaHHAMM CyOOYMHCTBA, 3 OfHOro Goky,
M iHTepecamu, ocobnnenMm noTpebamu Ta Bpa3nu-
BIiCTHO HEMOBHONITHIX — 3 (HLIOrO, a TakoX CNPUAHHSA
006pobyTy HEMOBHOMITHBOrO Mif 4Yac BUPILLEHHS
NMUTaHHSA NPO 3BiNMbHEHHS Bif KPUMiHANbHOI BiANOBI-
OanbHOCTI  AOTPUMAHHS NPUHUUMY CRiBPO3MipHOC-
Ti B MPU3HAYEHHI HEMOBHONITHIM nNoOKapaHHA Ta
BUPILLEHHI NUTaHHS NPO 3BiNbHEHHSA Bif BiAOyBaHHSA
noro.

lMpoaHanisyBaBLUM piBEHb 3MOYUHHOCTI HEMOB-
HoniTHIX 3a 2017-2018 poku, cnig akueHTyBaTu
yBary Ha Takux TEHAEHUAX, SKi npuTaMaHHi Libomy
pisHOBUAY 3MOYUHHOCTI MPOTArOM OCTaHHIX ABOX
pOKiB:

— KOHCTaTOBaHO MiHiMi3aLit0o 3acTOCyBaHHA A0
HEMOBHOMITHIX KpUMiHanNbHOI BignosiganeHoOCTi 3
peanbHUM BigOyBaHHAM MPU3HAYEHOro CygoM rMo-
KapaHHs;

— BM3HAY€HO, L0 HaNMNOLUMPEHILIMMN 3N04YNHa-
MW, WO BYUHSAOTb HEMNOBHONITHI, 3anualTbCH
3MOYUHM NPOTU BNACHOCTI,

— BUCMNOBMEHO NPUNYLLEHHS, O HEMNOBHOMITHI
BIKOM Big 16-Tu 00 18 POKIB y4MHSAOTb BiNbLU TAXKI
cycninbHO HebesneyHi JisHHA, HiX ocobu BIKOM Big,
14-tn po 16 pokis;

— BCTAQHOBIMEHO, WO 3HAYHOK € WNMOBIPHICTb
30epekeHHst TEHAEHLUT, BiANOBIAHO A0 AKOT 3NMOYMH-
Ha aKTWBHICTb HEMOBHOMNITHIX Y BIKOBI KaTeropil
14—16 pOKiB € 3HAYHO HWXYOIO, HIXK Y BIKOBIW rpyni
16—-18 pokis,;

— aprymMeHToBaHoO, LU0 KifbKICTb HEMNOBHOMITHIX,
AKI HA MOMEHT YYMHEHHS 3MOo4YuHy Bynu BUXOBaH-
LUAMW 3 HEMnoBHOI CiM’i, AWTAYMX OyAWMHKIB, LUKiN-
iHTepHaTiB, MOXe 36inbLUyBaTUCS.

[MpoTe OCHOBHUMMU 3-MOMDK OKpPeCcneHux getep-
MiHaHT € He3aOoBIiNbHI colianbHO-eKOHOMIYHI YMOBU
XWUTTS HACENEHHS, 3Ha4YHa KinbKiCTb 6e3npuTynbHNX
i ©esgornsaaHnx aiten.
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Problematic Aspects of Juvenile Delinquency

The purpose of the article is to analyze level, structure and dynamics of crimes committed by juveniles, as well as
his or her sentencing and release from criminal liability, punishment or serve the sentence according to the results of
judicial statistics of 2017-2018 years. Methodology. The methodological toolkit was chosen due to the set purpose, the
specifics of the object and subject of the study. The following methods of cognition have been used: method of the sys-
tematic analysis of legal norms — to compare the rules for the release of juveniles from punishment and serve the sen-
tence; for the systematization of the types of release of juveniles from punishment and serve the sentence; statistical —
for the analysis of judicial statistics and other statistical information in order to substantiate certain conclusions.
Scientific novelty is to improve the theoretical understanding of the content of the level, structure and dynamics of
crimes committed by juveniles, and also general tendencies in sentencing and release from criminal liability, punishment
or serve the sentence. Conclusions. According to the analysis of judicial statistics for 2017-2018, it was ascertained
that in Ukraine, in the administration of juvenile justice, the recommendations set forth in international legal instruments
applicable in the administration of juvenile justice in respect of the granting of benefits to such sanctions and measures
that may have an educational effect, as well as to compensate for the damage caused by an offense committed by a
minor, shall be taken into account.

Keywords: crime; minor; punishment; release; criminal liability; crime dynamics; crime prevention.
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