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KpumiHanbHa BignoBiganbHICTb 3a AeKnapyBaHHA HeAOCTOBIPHOI iHopmauii

Memoro cmammi € 8usYeHHsI aKkmyallbHUX numaHb KpumiHanbHoi eidnosidanbHocmi 3a OeknapyeaHHsi
HedocmosipHoi iHgbopmauii Onsi  hopMyno8aHHs  Wirisixie  yOOCKOHaNeHHs uiel KpumiHanbHO-pasosoi HoOpMuU ma
nidsuwieHHs1 pieHsi egpekmusHocmi npomudii Kopynuii 8 YkpaiHi. Memodosozito 00CrniOXeHHsT crmaHo8UMb KOMIIIEKC
Haykosux Memodis, a came: MepMIHOM02iYHUl, CUCMEMHO-CMPYKMYypHUU, @OopMarnbHO-M02iYHUL, MOPI8HSBHO-
npasosutl. Teopemuy4HuM niOrpyHMsIM OOCMIOXEHHS € npaui yKpaiHCbKUX ma [HO3eMHUX YYeHUX, [ONTOKEHHS
KpuminanbHo2o kodekcy YkpaiHu, Kodekcy YkpaiHu npo admiHicmpamueHi npaeornopyweHHs, 3akoHy YkpaiHu «[Ipo
B8HECEHHS1 3MIH 00 OesiKux 3akoHoOaequx akmie YKpaiHu wo0o 3abesrneyeHHs1 eghekmusHocmi iHCmumyuyitiHo2o
mexaHiamy 3anobicaHHs Kopynuiiy 8i0 2 xoemHs 2019 poKy, HOpMamueHO-Npasosi akmu IHO3EMHUX KpaiH, SKi
3acmocosytomb y npomudii deknapysaHH HedoCmosipHOi iHgbopmauil ma He3akoHHOMYy 3bazavyeHHio. Haykoea
HOBU3Ha cmammi rnonsieae 8 MoMy, WO 6 Hill euceimneHo akmyarnbHi npobremu, sKi iCHytomb y nidcmasax
KpumiHanbHOI eidnosi0anbHocmi 3a OekrnapysaHHs1 He0oCmOosIipHOI iHghopmauil (mos’ssaHi 3 KpumiHanizauieto Ub020
cycninbHO HebesneyHo2o OisiHHSA, U020 6I0MeXy8aHHsIM 8i0 CYMiXHO20 aOMIiHICMpamueHOo20 pPasonopPyUWeHHS,
yOOCKOHaneHHsIM KOHCMPYKUil 8i0nosiOHOI 3a60pOHHOI KpUMIHaNbHO-NPasosoi HOPMU, @ MaKoX Mi08UUEHHSIM PigHS 1T
eghekmusHOCMI WISIXOM 3anpoeadKeHHs1 MexaHiaMy rpomudii He3akoHHOMY 36a2adyeHHI0 y ¢hopMi HO8OI KpuMiHamnizauii
8i0rosi0HO20 QisIHHSI ma/abo MexaHi3My UusinbHOI KOHGbiCKauil He3’sscoeaHux akmueis), HadaHo pekomeHdauii wodo
wrsxie ix pose’sizaHHA. 3a pesynbmamamu 30ilicCHEHO020 OQO0CHNIOKEHHS CGOPMYNTbO8aHO BUCHOBKU CMOCOBHO:
1) obrpyHmosaHocmi  KpumiHanizauii 0eknapysaHHsi HeO00CcmoeipHOi iHghopmauil e YkpaiHi ma Mmoxnusocmi
ducbepeHuiauii KpumiHanbHOI 8idnosidanbHocmi 3a uel 3/104UH, 30KpeMa WIISIXOM 8iOHECEHHSI NesHuX (io2o susisie 00
Kamezaopii KpumiHanbHUx npocmyrnkis; 2) 0ouinbHOCmi 8i0HeceHHs1 OeKknapyeaHHs1 HedocmosipHOI iHghopmauii 00
KOpynuitiHUX 3mo4uHie, 3) HeobxiOHOCMI BU3HAYeHHS q/mKux MeX HacmadHs adMiHicmpamueHoi ma KpuMiHaibHOT
6/0n06/0aanocm/ 3a OisiHHs, nepedbayeni y. 4 cm. 172° Kodekcy YkpaiHu npo aOMlchmpamueHl rpaesoropyweHHss ma
cm. 366" KpuminanbHo2o KoOekcy YkpaiHu, 4) y3200)KeHHs MoMoXeHHs 4. 1 cm. 366" KpumiHanbHo20 KoOekcy YkpaiHu 3
absauom 2 npumimku 60 uiei cmammi, a makox HeobxiOHOCmi 3aMiHU Kamezopii «MiHiManbHa 3apobimHa nnamay, Ky
eXxumo e uiti cmammi, Ha «HeornodamkosyeaHuli MiHiMyM Aoxo0die epomadsiHy; 5) douinbHOCMI 3aKPIMIeHHS MexaHi3Mmy
npomudil He3aKOHHOMY 36a2auyeHHIO LISIXOM HO80I KpuMiHanizauii eidnogiOHux cycninbHo Hebe3neyHux OissHb ma/abo
MexaHi3My KoHgbickauyii He3’sicosaHux akmueie WiisixoM UuesinbHoI KoHgbickauir.

Knto4yoBi cnoBa: geknapauisi; AeknapyBaHHA HeAOCTOBIpHOT iHopMaLii; KOHiCKauis; KOpymnuis; KOpynuiiH1A
3IT04MH; HE3aKOoHHe 3barayeHHs; 3nounHu y cdpepi cnyx60Boi aisnbHOCTI; cnyxboBa ocoba.

BcTtyn Ba4YeHUX Yy HE3aKOHHOMY 30arayeHHi, a 3 gpyroro
PossuTok YkpaiHW sk NpasoBoOi  LepKasu OOKy Ha BYMHEHHS Takoro cycniflbHO HeGe3neyHoro

€BPOMNENCLKOrO 3paska He MOXNMBMIA Ges sacTocy- | AIAHHA IM HapaHo «iHpynbreHuio», ska Gyae AisTW
BaHHS Cepiio3HUX 3axofiB LOAO NPOTUAii KOpymLi. oo Hoso!vmoro KpI/IMI!jaJ'IlaaLlII (VOZthk,' 2019, p. 84).
Y UbOMY KOHTEKCTi BaxnuBe Micue BigBedeHo Y Taxiit cutyaull  Ba&XNMBUM  [HCTPYMEHTOM
nonoxeHHaM KK YkpaiHu, sikuid MicTUTb cydacHi giesi | CTPUMYBaHHA OCi6, YNOBHOBaXEHMX Ha BUKOHAHHS
iHCTPYMeHTU mpoTugii kopynuii. Cepen Hux MoxHa | PYHKUIR Aepxasi 369vM'C'—le‘3°|'0 CaMOBPARYBaHHA,
BMOKPEMUTU KpI/IMIHaJ'IlaaLl,II-O [eknapysaHHs HegocTo- | BIA YHWHEHHA KOPYMUIMHWX NPaBonopyLleHb, MoB 5-
BipHOI iHcpopmaLii (cT. 366" KK Ykpaitin). 38HUX i3 HE3AKOHHUM 3baraqeHHsM, 3anMiIaeTCs

3a3HaqeHNii KpUMIHANLHO-NPaBOBNIA IHCTPYMEHT | ACKTAPYBarHs HeAO0CToBIPHOT iHdopmalii (cT. 366
pasom 3i cT. 368% KK Ykpainu npotsrom Tpusanoro | KK Ykpaiu) (Cherniavskyi, & Vozniuk, 2019, p. 79).
Yacy 3acTOCOBYBaBCA ANS BNAMBY Ha cnyxGoeux | BOAHOHYAC KpuMiHanisauis AeknapyBaHHA HeJocTo-
OCiG, YMOBHOB&KEHWX HA BUKOHAHHS pyHkuiin | BIPHOT iHopmauil B pra!_‘_‘" nepedycim HeobxiaHa
AEpXaBu Ta MICLEBOrO CaMoBpsiAyBaHHs, 3 Metoio | ANA  NOCUNEHHA  NPOTUAIl snoYnHam y CCb?_‘P'
HEAOMYLUEHHS BYMHEHHST HUMU KOPYMLHMX 3noumHis | CMYXOO0BOT Ta npodpeciitHol AiAnbHOCTI, nos’AsaHol 3
Ta BUKODUCTAHHS HWMX DOPM  HesakoHHoro | HaAaHHam nybnidnmx  nocnyr  (Polkin,  2016).
3GaraueHHs. OfjHaK piLLieHHsIM KoHcTuTywiiiHoro cyay | Y BINbLIOCTi eBponeiicbkux kpait Aeknapauiio npo
YkpaiHu Big 26 notoro 2019 poky HesakoHHe | AOCXOAU W BUTPaTW PO3rNAAAOTE  AK  MEXaHISM
36araueHHs AekpUMIHaniaoBaHo. Y 3B'A3Ky 3 Lum, sik | SPEKTUBHOMO  (DiHAHCOBOTO  KOHTPOMIO Ta  3acid
CMyLIHO 3ayBakyloTb YueHi, BiaGynacsi «amHicTisi» | 3anobiraHHs kopynuiitHum pism (Tytko, & Stepanova,
BMCOKOMOCAAOBLB,  MiJO3PIOBAHNX UM OBBUHY- 2019). Kpim TOro, BnyepnHe HagaHHs iHpopmauii B
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Jeknapadii nonarae y 3milHeHHi JOBipy rpoMagsiH Ao
CBOro ypagy LNSXOM AeMOHCTpauii Toro, Lo
OinbLUICTb aepXaBHUX CNy>OOBLUIB XNBE B MeXax
cBoix Mmoxnusocten (Messick, 2007).

Mpobnemn KpvMiHanbHOI  BiQNOBIAANBHOCTI 3a
JeKnapyBaHHA HeJOCTOBIPHOI iHdopmaUii JoCnigxy-
Banu Taki Haykosui: B. B. AHgpiewuH, A. A. Bo3HIoK,
. M. 3eneHos, K. K. MNMonbkiH, A. B. Tutko,
K. O. Toprawoga, C. C. YepHsIBCbKUIA Ta iH. IxHi npaui
€ niarpyHTaAM Ana  BAOCKOHaneHHs 3abopOHHOI
KPUMIHanNbHO-NpaBoBoi HOPMK, NepeadadeHoi CT. 366
KK YkpaiHn, ogHak 4Ymmano npobnemMHuX nuTaHbe Ha
LUbOMY LUMAXY 3anuWWMOCH HE BUPILLEHO, a OTXke
icHye noTpeba B NnogarnbLUMX HAYKOBUX PO3BigKax.

MeTa i 3aBOaHHA OocCnimKeHHs

MeToto cTaTTi € BUBYEHHA aKTyanbHUX NUTaHb
KpMMiHanbHOT BiAMNOBI4aNbHOCTI 3a AeKnapyBaHHSA
HeJOCTOBIpPHOT iHdpopmauii Ana  opMyntoBaHHS
LMAXIB YAOCKOHANEHHS i€l KpuMiHanbHoO-NpasoBoTl
HOPMU Ta NiABULLEHHSA PIBHA ePEKTUBHOCTI NpoTuail
Kopynuii B YkpaiHi.

Buknap ocHoBHOro martepiany

MMig yac poscnigyBaHHA AeKrnapyBaHHS HeJoCTo-
BipHOI IHbOpMaLlii NpPaBOOXOPOHL — Hacamnepes
cnigvi HaudioHanbHoi noniuii YkpaiHn Ta aeTekTusu
HauioHanbHoro aHTukopynujnHoro ©Otopo  Ykpainu —
Manu po3B’'A3aTM HU3KYy Mpobnem, cepen sSKMX €
nigctaBu AnNs KpUMiHanNbHOI BigNOBiganbHOCTI 3a uewn
3novmH. Tomy cnig akueHTyBaTu Ha npoBnemHux
MUTaHHAX  KpMMiHaNbHOI  BiAMOBiganbHOCTI  3a
JeKnapyBaHHs HeJOCTOBIPHOI iHopMaLii.

1. Hacamnepen yyeHi nopyLUyoTb MUTaHHSA Npo
JOUINbHICTL KpuMiHanisauii uiei ctatti. Ha gymky
OEesikUX [OCnigHUKIB, CT. 366" KK YkpaiHn He
CT@HOBUTb TOro pPiBHA CycninbHOI HeBesneyHocTi,
Wwob Bu3HaBaTW Aii, BYMHeHi cyb’ektamu [Jekna-
pyBaHHSA Nig Yac 3anoBHEHHSA Ta NOAaHHS Aeknapauii,
3MOYUHHUMKW. TOMy 3a3HadeHi MOopyLUeHHA npono-
HYIOTb PO3rMaAaTh B KOHTEKCTI aAMIHICTpaTUBHOI Yux
AvcuunniHapHoi  BignosiganeHocTi  (Torhashova,
2018, p. 148). Ha Hawy gymky, Taka nosvuia He €
LiNKOM MNPaBUNBLHOK, OCKIMbKW HaBpad 3MOYUH,
nepeadavennii Y. 1 c1. 185 KK YkpaiHu, npegmeTtom
AKOro €, Hanpuknag, rpowi B po3mipi 5 TUC. IpH, €
cycninbHO HebesneyHum AiSHHAM, a Hepekna-
pyBaHHA 1 MITH rPH KOLLTIB HEBIZOMOIO MOXOKEHHS —
Hi. OueBnaHo, Npobnemy cnig po3B’sA3yBaTy LUMISXOM
AundepeHuiadii  KpuMiHanbHOT BIANOBIAANBHOCTI 32
JeKknapyBaHHs He[oCTOBIPHOI iHpopmaLii, 3okpema
BiJHECTU MEBHi BMSABM LbOro 3MOYMHY OO KaTeropii
KpUMIHaNbHWUX NPOCTYIKIB.

2. [leknapyBaHHsA HeOOCTOBIPHOI iHdopmMaUl,
3rigHO 3 MNONOXEHHAMU npumiTkm fo cT. 45 KK
YKpaiHu, ynpogoBX TpMBanoro yacy He Hamnexano
0O  KOPYNUINHWUX KPUMIHANBHUX NpPaBoMNoOpYyLUEHb.
JocnigHukn cnylwHo 3asHadvaloTb, Wo, opMyoyn

60

niacnigHicTe HauioHanbHOro aHTUkopynuinHoro 6ropo
YKkpaiHu, 3akoHogaseupb Yy 4.5cT. 216 KIK Ykpainu
BiAHIC 00 Hei, 30Kpema, 3nouYuMHK, nepenbayeHi
cT. 206°, 209, 211, 366' KK YkpaiHu, ofHaK BOHW,
srigHo 3 npumitkoto go cT.45 KK VYkpaiHn, He
Hanexatb Ao kopynuiiHnx (Vozniuk, 2018, p. 34).
| nnwe 3akoHom YkpaiHm «[1po BHECEHHA 3MiH
0O [Oeskux 3akoHodaBuux akTiB  YkpaiHu  Wwopo
3abe3neyeHHs ePeKTMBHOCTI iHCTUTYLIAHOrO
MexaHiaMy 3anobiraHHa  kopynuii»  Bi 2 XOBTHS
2019 poky BHECEHO BIgMNoBIgHI 3MiHM [0 CT. 45
KK YkpaiHM Ta BKMHOYEHO 3M04MH, nepeadaveHuni
cT. 366" KK YKpaiHu, 40 KOPYNUIAHUX 3MOYMHIB.

3. 0eski cknagHoWi BUHMKaOTb y 3B'A3KY 3
noTpebol BigMEXyBaTM [AeKnapyBaHHA HedoCTo-
BipHOT iHpopMmaLii Big BIigNOBIAHOrO agMiHiCTpaTuB-
HOro npaBonopyLleHHs. Cnig NoroguTucsa 3 TUM, LUO,
KpiM  KOPYMUIRHWX KPUMIHANbHUX MPaBonopyLLEHb,
HeobXigHO nepeadaynTy agMiHICTpaTUBHI NPaBoMNopy-
LWEHHA (NPOCTYMKM), $AKi MOTPEOYTb HaneXHOro
BedeHHs diHaHcoBoro obniky Ta pAgeknapadii npo
poxoan (Wilsher, 2006). Taki npaBonopyLUeHHS
[OOMOBHIOITb  MEXaHi3M  NPOTUAIT  He3'sicoBaHOMY
30arayeHHl0 Ta  AeKnapyBaHHIO  HEQOCTOBIPHOI
iHbopmalLii HeOOXIAHUMU eneMeHTaMm, PO3LLMPIOKTL
Moro Mexi, MigBULYIOTb piBEHb  edEeKTUBHOCTI
(Cherniavskyi, & Vozniuk, 2019, p. 84).

BignoeigHo [0 4.2 npumiTkKM [oO  CT. 366"
KK YkpaiHu, KpumiHanbHO-NpOTUNPaBHUM € Aekna-
pyBaHHs HeOOoCTOBIpHOI iHpopmauii 3a ymMoBM, LIO
BapTicHa ouiHka ob’ekTa AeknapyBaHHSA BiApi3HSA-
€TbCA  Bi4  OOCTOBIpHOI Ha Ccymy  noHag
250 npoxuTkOBUX MiHIMYMIB  AnNg npauesgaTHux
oci6. Llen kputepit € niacTaBoto AN po3MexyBaHHS
cT. 366' KK YkpaiHu Ta 4. 4 cr. 172° KYnAn
«lNopylweHHa BUMOr  (PiIHAHCOBOrO  KOHTPOSHO»
(Andriieshyn, 2018, p. 131).

3 MeTo BOOCKOHANEHHA niactaB  aaMiHicT-
paTUBHOI Ta KpWUMiHanbHOI BiANOBIgANbHOCTI 3a Ui
JiSIHHA BYEeHi NPOMOHYIOTb 3aKPIMUTU MOSOXKEHHS
npo Te, SKWOo ocoba yMUCHO He nofdae Aeknapadito
Yy BCT@HOBMEHUI CTPOK, TO il Cnif MOBiAOMUTU NpPO
HenodaHHsA Aeknapadii Ta HagaTu NEBHUA TepMiH
ana 1 nofaHHsa (Hanpuknad, oAuH Micaub 3
MOMEHTY MOBiAOMMNEHHSA HauioHanbHUM areHTCTBOM
3 nuTaHb 3anobiraHHa Kkopynuii). Konu cnnusae
3a3HayYeHUn TepMiH, 3 Ornagy Ha nosefiHky ocobw,
ii cnig npuUTArHyTM 4O agMiHiCcTpaTuBHOI (y BUNagky
SIKLLO BOHA Nojana Aeknapauiio, ogHak Le nofgaHHsa
BN3HAETbCS HECBOEYACHMM | 6€3 NOBaXKHUX MPUUNH)
abo KkpuMiHanbHOI BIAMNOBIAANBHOCTI (SKWO BOHA
HaBiTb MiCNs 3as3Ha4YeHoro nosigomneHHs Hauio-
HanbHUM areHTCTBOM 3 MWTaHb 3anobiraHHs
Kopynuii i o4aTKoBO HadaHOro CTPOKY He rnojana
BIiANOBIgHY Aeknapadito). Akwo B ocobu 6ynu
MoBaXKHi  MPWYMHW, TO  aAMIHICTpaTMBHY Ta
KpMMiHanbHy BignoBiganbHiCTb Mae OyTW BUKMIO-
YEeHO 3a YMOBM MOJAHHA Aeknapauii HaBiTb nicns
TOro, Kk CNnNuByTb obuasa TepmiHW. AKLWO B ocobu
He Byno NOBaXXHMX NPWYUH HenodaHHA Aeknapauii,
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OfQHaK BoHa nogana ii micna Opyroro CTPOKY,
TO oco6y cnig  nputaryBatu 40 KPUMiHanbHOI
BiANOBIQANbHOCTI,  ypaxoByloun  aKT  NogaHHS
Aeknapauii gk o6CTaBuHy, LIO MOM'SIKLLYE MOKapaHHS
(Vozniuk, & Tytko, 2019, p. 51). Xoua Taka nponosuuis
i HE BWOAETbCS 3aranbHOBU3HAHOW, MPOTE BHOCUTb
,u.o.u.aTKOBi PO3'ICHEHHSA LWOAO pO3MEXYBaHHS
cT. 366" KK Ykpainu Ta u. 4 ct. 172° KYnATl.

4. AHani3 KpI/IMIHaJ'IbHO npaBsoBoi HopMMU,
nepeabayeHoi CT. 366" KK YKpainu, 3aCB|,qqye Te,
WO 3MICT MOMOXeHb MPUMITKM A0 Uiei cTaTTi He
Bignosigae nonoxeHHaAM 1l 4. 1. CnyLwHow € AymKa
BYEHMX, WO [icnd npuiHATTS  3akoHy  Bifg
15 GepesHa 2016 POKY nepenik I'IpVIMITOK ocobnueoi
Oii  gonoBHMNa npumiTKa 4O CT. 366" KK YkpaiHu.
AB3zay 2 uiei npumiTkn 3Byxye 00 EKTMBHY CTOPOHY
CKnagy 3no4vumHy, nepeadadeHoro CT. 366" KK YkpaiHu,
OCKIMbKM B Agucnosudii  Liel cTaTtTi WAETbCA Mpo
nogaHHs cyb’ekTom  geknapyBaHHa — OyAb-sKuX
3aBiJOMO HeJOCTOBIpHUX BiAOMOCTEN y Aeknapadii
ocobu, YNOBHOBAXEHOI Ha BWKOHAHHA DyHKUIN
JepxaBu abo MicLUEeBOro camoBpsigyBaHHs, a B
NPUMITL MAETLCA NPO Te, O Taki BiOMOCTI MatoTb
BiQPISHATUCA Bi4 [AOCTOBIPHWMX Ha CyMy roHaj
250 MiHiManbHUX 3ap06|Tme nnat. CToCOBHO
BIOCKOHaNEHHs CT. 366" KK YKpaiHu BYEHi CnyLHO
NPOMOHYIOTb 3akoHodas4yy iHdopmauito abo Ti
YacTuHy nepemictutn 3 abs3. 2 npuUMITKM [0
avcnosudii uiei ctatTi (Zelenov, 2016, p. 64).

HaykoBui Takox AKUEHTYIOTb Ha TOMY, Lo B
ab3.2 npumiTkm go  CT. 366" KK YkpaiHu
BUKOPUCTAHO TaKy pO3paxyHKOBY OAUHWLUI, SK
MiHiManbHa 3apobiTHa nnarta, OCKinbku, BiAMNOBIAHO
o aHanisy Hopm KK YkpaiHu, BOHa 3aCTOCOBYETLCH
nuwe B npumiTui go ct. 160 KK YkpaiHu (Zelenov,
2016, p. 64). Tomy 3 METOK OOTPUMAHHS OCHOBHMUX
NPUHUMNIB KpUMiHanisauii Ta Of4HaKoBOro 3acToCy-
BaHHS MONOXEHb 3aKOHO4aBCTBA Crif BHECTM
BiANOBIAHI 3MiHMW Jgo  CT. 366" KK YkpaiHu
(Andriieshyn, 2018, p. 132).

5. HeobxigHoto € kpumiHanisauis He3akoHHOro
30arayeHHs. BaxnuBum  enemeHTOM  npoTuaii
He3akoHHOMY 30arayeHHo crnyx6oBux ocid, ynosHo-
BaXEHMX Ha BUWKOHAHHA YHKUIA Jepxasu abo
MicLeBoro CamOBPSAYBAHHS, 3aMMLLMNOCS Aeknapy-
BaHHSA HeJOoCTOBIpHOI  iHpopmauii  (cT. 366"
KK Ykpainn). OpgHak 3a3HavyeHa Hopma He Mae
HeoOxigHoro noTeHuiany Ana edeKkTMBHOI npoTuail
kopynuii Ha 3aBepllanbHoMy eTani. BigcyTHicTb
npaBoBKX NiACTaB ANA NPUTArHEHHA [0 Bignosiganb-
HOCTi CYD'eKTiB AeknapyBaHHA 3a HEMOACHEHI 4
HE3PO3YMiNi  aKTWBWM HIBEME MOBHOLHHY porb
CUCTEMUW ENEKTPOHHOrO AeknapyBaHHA B 3anobiraHHi
KOPYNUIAHUM 3M104MHaM, iX BUSIBNEHHI Ta MPUTArHEHI
BUHHUX A0  BignoBiganbHocTi. HwHi  BigCyTHI
NEPELIKOAN AN HedeKnapyBaHHA  HE3aKOHHO
3006yTUX aKTUBIB, OCKINIbKM HEMAE MeXxaHiaMy ix
KOH(icKaLii, SKWO He [OOBEAEHO  BYUHEHHS
KOHKPETHOro 3M0YMHYy, 3a pesynbTaTtamu gKoro ix
3006yT0. 3a Takux obCcTaBWH AeKknapyBaHHA Moxe
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OyTn BMKOPWUCTAHO ANA neranisauii 3asHavyeHux
aktmeie (Vozniuk, & Tytko, 2019, p. 47-48).
Tomy cnig CTBOPUTU HOBI MEXaHi3Mu nNpoTUAIT
He3aKOHHOMY 36aravyeHHto.

Y cBiTi HaWnowwMpeHiwmMy ctanu Agi mogeni
npaBoBOi NPOTUAIT HE3aKOHHOMY 36aravyeHH:o:

1) BU3HaHHS He3'coBaHOro 36araveHHs
3MI0YMHOM i NMPUTATHEHHS BUHHWX OO KPUMiHAMNbHOI
BiAMNOBIAANBHOCTI;

2) KOHicKauis MalriHa, MOXOAXKEHHA  AKOro
ocoba He MOXe MOACHUTW, Y LMBINbHOMY MOPSAKY
(Tak 3BaHa umBinbHa KoHdickauisd) (Cherniavskyi, &
Vozniuk, 2019, p. 82).

3asHaveHi mogeni MawTb AK nepesarw, Tak i
Hegoniku, noB’AsaHi 3i cTaHgapTamy OOKasyBaHHS,
OOTPYMaHHAM i WMOBIPHUM MOPYLUEHHSM NpaB
NIOANHY, MOTEHUianoM Yy MpoTUAIl  HEe3aKOHHOMY
36araveHHio (Bikelis, 2017; Boucht, 2019; Collins, &
King, 2013; Dinanti, & Tarina, 2019; Kyrychko, 2016;
Maugeri, 2012; Muzila, Morales, Mathias, & Berger,
2012; Simonato, 2017; Wilsher, 2006; Wodage,
2014). Monpwu ue, YkpaiHa noBuHHa obpaTin Moernb
NpoTuAil He3akoHHoMy 36aradeHHo. ByeHi cnywHo
3ayBaXyloTb, LUO BW3HAHHSA HOPMMW MPO HE3aKOHHE
36aravyeHHs1 HEKOHCTUTYLIAHOK Mae CMOoHyKaTu Hac
0O MOLLUYKY HOBUX LUMASAXIB YAOCKOHANEHHS YMHHOrO
3akoHogascTea (Kolotylo, 2019).

3 ornagy Ha 3MICT MOMOXeHb MpoekTy 3aKoHy
Ykpainm  «[1lpo BHECeHHs 3MiH [0  [OesKuX
3aKoHodaB4YMX akTiB YKpaiHM LWwo[o KoHdickauii
HE3aKOHHWX aKkTMBIB OCID, YMNOBHOBaXEHWX Ha
BMKOHAHHA YHKUIW agepxasu abo micuesoro
CaMOBpSAYBaHHA, | MOKapaHHA 3a HabyTTa Takux
aktmiB» Big 3 4epBHa 2019 poky Ne 10358,
iHiuiaTopom skoro € B. O. 3eneHcbknid, o4eBUAHO,
3annaHoBaHO OfHO4YacHO 3anpoBaautTn obuasi
mMogeni NpoTuaii HesakoHHOMY 36araqeHHto.

Mo3nTuBHWMIA edbeKT Big 3asHa4YeHuX Moaenen
nondarae Hacamnepes y TOMY, LLO 1X BUKOPUCTaHHA
CTUMYMIOE  OCiD, YMOBHOBaXXEHWX Ha BMKOHaHHS
yHKUIA gepxaBum abo MICLEBOro CamoBpsidyBaHHS,
[0 NPaBoOMipHOT NOBEAIHKN, NEpPeayciM A0 YTPUMaHHS
Bil YYMHEHHS KOPYNUAHUX 3MOYUHIB, 3a OOMOMOro
Akmx Ui cnyxboei ocobu 3000yBaloTb  aKTUBM,
MOXOMXEHHS SKUX BOHWU HE MOXYTb MOSICHUTH, a OTXe,
i 3afeknapyBaTyt B YCTAHOBNEHOMY 32KOHOM MOPSAKY.
3a Takmx 06CTaBUH BOHW BOAKOTLCS A0 OeKNapyBaHHS
HELOCTOBIPHOT  iHGOpMaLlii, 30KpemMa  LUNAXOM:
HEeHaJaHHs iHpopmaLii NPO MaiHO, SIKUM BOHW nuLLe
KOPUCTYIOTBCA | Ske OdPOpMIIEHO Ha iHWMX OCib;
HeBigobpaXkeHHs B Aeknapauii BCiX rpOLLOBUX KOLLTIB,
AKAMW  BOHW BOMOAiOTb, OCKIMbKA HE MOXYTb
NiATBEPOUTA 3aKOHHE [Kepeno X MOXOOKEHHS,
BiJOOpaXKeHHA B Aeknapauii roTiBKOBMX KOLUTIB, SKUX
Hemae i §IKi BOHW MMaHyloTb HE3aKOHHO OTpuMMaTu B
ManbyTHEOMY BHACMiAOK  YYUHEHHSA  KOPYMUiAHMX
4y iHWKX 3noyuHie, Towo (Cherniavskyi, & Vozniuk,
2019, p. 82).
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HaykoBa HOBM3Ha iHbopmalLlii, 30Kpema LWMNSXOM BiLHECEHHS MNEBHUX
HaykoBa HOBM3HA CTaTTi MONArac B TOMY, WO B BUSIBIB LbOro 3MouuMHy A0 KaTeropii KpuMiHanbHMX
Hiii BUCBITNEHO aKkTyanbHi npoBnemu, siki icHytoTb y | MPOCTYMKIB. o
nigcraBax  KpuMMiHanbHOI  BignoBiganbHOCTI 3@ 2. ﬂemapyBaHHﬂ HEAOCTOBIPHOI |H¢opmauu
JeknapyBaHHSA He4OCTOBIPHOI iHGopmaLii (NoB’si3aHi 3 CryLUHO - BIAHECEHO A0 KOPYMUIMHAX 3SMOYNHIB :g
KpvMiHanisauieto UbOro  cycninbHo  HebesneyHoro E"é?lfpz.l.:fnom'q””x SMIH A0 NPUMITKM A0 CT.
AIRHRA, OTO  BIAMEXYBAHHSAM Bl CyMPKHOrO 3.3 wmeTO0 LIITKOFO BIAMEXYBaHHSA  3MOYUHY,
AAMIHICTPATVIBHOTO  NPABOTIOPYLLIEHHS, - yROCKOHa- nepenbadeHoro CT. 366" KK YkpaiHu, Big aamiHicTpa-
NEHHSIM  KOHCTPYKUiT  BignoBigHOT  3ab0POHHOI

) . . TVIBHOI'O I'IpaBOI'IOpYLLIeHHFl nepe,q6aquoro y. 4
KPUMIHaNbHO-NPaBOBOI HOPMW, a TakoX NiABULLEHHAM CT. 172 KYnA, cnig, I'IIJJTpI/IMaTI/I I'IpOI'IO3I/1LlII'O BUYEHMX

piBHSA T e('beKTI/IBH?CTI LLNAXOM  3aNPOBA/KEHHA | nno BuaHaYeHHs! YiTKUX MeX HacTaHH| aaMiHicTpa-
MexaHiamy — MpoTUAiT  He3akoHHOMY 3',6araL'|eHHro TUBHOI Ta KpUMIHanNbHOI BiANOBIAanbHOCTI 3a Ui AiAHHS.
y dopmi HOBOI  KpumiHanisauii  BignoeigHoro 4. I'I0Tpe6yr0Tb Y3rOMPKEHHS! NONOKEHHS

AisiHHS  Ta/abo MexaHiaMy UMBINbHOI  KoHdicKauii | y. 1 cT. 366" KK YkpaiHn 3 ab3. 2 npumitki Ao Liei
HE3'ACOBAHWX akTWBiB), Ta HajaHO pekomeHAauii | crarri. Takox HeEOBXiAHO 3aMiHUTM  KaTeropilo

LLIOAO LLUNAXIB 1X PO3B’'A3aHHS. «MiHiManbHa 3apobiTHa nnarta», WO BXWUTO Yy Ui
CTaTTi, Ha «HeonoAaTKoBYBaHWMA MiHIMyM OOXOAIB
BucHoBku rpomMagsH». Y 3B’A3Ky 3 LM CMyLIHOK BUOAETHCH

3a pesynbTaTamMut  3AIACHEHOTO  AOCAIMKEHHS nponosuuis qume CTOCOBHO YTOYHEHHSI 3MICTy
MOXHA MINTW BUCHOBKIB, O ANS 3'SICYBaHHS 4.1 cr. 366" KK YKpale BKa3iBKOKO Ha Te, Lo
KPUMiHAMBHO- I'IpaBOBOI NpUpoaM 3MouMHy, nepenba- 3a3Haq<_aH| TaMm BiJOMOCTI MaloTb BIigpIisHATUCA Big
yeHoro cT. 366" KK YKpaiHn, a TakoX MiaBULLEHHA AOCTOBIPHNX Ha CyMy noHaA 250 HeonoAaTKoBaHMX
piBHS  e(eKTUBHOCTI  3aCTOCyBaHHA  BIAMNOBIQHOT MIHIMYMIB AOXO/IB rPOM3AAH.

3ab0pPOHHOI KpUMiHanNbHO-NPaBoOBOI HOPMU HEOBXiAHO 5. AnA NIABULLGHHA PIBHA SEKTUBHOCTI NpOTHAN
P P . P P Kopynuii 3arafioM i 3aCTOCYBaHHS KpVIMIHaJ'IbHO-
BXWUTW TaKMUX 3aX0fiB:

SEA A .| npaBoBOi HopMU, nepeabayeHoi CT. 366" KK Ykpainu,
1. KpumiHanisauito geknapyBaHHS HeAoCTOBIPHOI

. S 30Kpema, Cnif  3aKpinuMTW  MexaHisM  npoTugii
IHcbopmalil 8 pra'H'. CTIA BASHATH °6|pr"'.T°BaH°'°' HE3aKOHHOMY 30arayeHHI0 LUNSAXOM HOBOI KpMMiHa-
BO'qHOqaCyKOHTEKCT',peq)OpMyBaHHH KPMMIHANBHOTO nisauii BiANOBIAHWMX CyCNiNbHO Hebe3neyHnx aisHb
SaKoHOAABCTBA, TMOBA3AHOTO ~ Came 13 3anpoBa- | 14560 vexaniam KOHdpicKaLji He3'siCOBaHUX aKTUBIB
FPKEHHSAM KDUMIHAMBHIX MPOCTYNKIB, CIIA POSINIAHYTU | ) ny o LMBINbHOI KOHiICKaLii.

MOXUUBICTb  AuddepeHuiauii  KpMMiHanbHOI  BiAnoBi-

JanbHOCTI 3@ AeKknapyBaHHs He[0CTOBIPHOT

REFERENCES

Andriieshyn, V.V. (2018). Kryminalno-pravova kvalifikatsiia deklaruvannia nedostovirnoi informatsii (st. 366" KK Ukrainy)
[Criminal legal qualification for declaring false information (Article 3661 of the Criminal Code of Ukraine)]. Visnyk
asotsiatsii kryminalnoho prava Ukrainy, Bulletin of the Criminal Law Association of Ukraine, 11(2), 127-137
[in Ukrainian].

Bikelis, S. (2017). Prosecution for illicit enrichment: the Lithuanian perspective. Journal of Money Laundering Control,
20(2), 203-214. doi: https://doi.org/10.1108/JMLC-07-2016-0029.

Boucht, J. (2019). "Asset confiscation in Europe - past, present, and future challenges”. Journal of Financial Crime.
doi: https://doi.org/10.1108/JFC-04-2018-0043.

Cherniavskyi, S.S., Vozniuk, AA. (2019). Zarubizhnyi dosvid pravovoi protydii nezakonnomu zbahachenniu [Foreign
experience of legal counteraction to illicit enrichment]. Yurydychnyi chasopys Natsionalnoi akademii vnutrishnikh sprav,
Legal journal of the National Academy of Internal Affairs, 17(1), 79-89. doi: https://doi.org/10.33270/04191701.79
[in Ukrainian].

Collins, M., & King, C. (2013). The disruption of crime in Scotland through non-conviction based asset forfeiture. Journal
of Money Laundering Control, 16(4), 379-388. doi: 10.1108/JMLC-07-2013-0023.

Dinanti, D., & Tarina, D.D.Y. (2019). The Punishment of Perpetrators of Corruption with the Approach of the Local
Wisdom (Businesses Looking For an Alternative Model of Criminal in Indonesia). International Journal of
Multicultural and Multireligious Understanding, 6(7), 32-44. doi: http://dx.doi.org/10.18415/ijmmu.v6i7.

Kolotylo, O.0. (2019). Konfiskatsiia poza mezhamy kryminalnoho peresliduvannia (tsyvilna konfiskatsiia): mizhnarodno-
pravovyi aspekt [Confiscation outside criminal prosecution (civil confiscation): an international legal dimension].
Naukovi zapysky instytutu zakonodavstva Verkhovnoi Rady Ukrainy, Scientific notes of the Institute of Legislation
of the Verkhovna Rada of Ukraine, 3, 81-88. doi: https://doi.org/10.32886/instzak.2019.03.08 [in Ukrainian].

Kyrychko, V. M (2016). Zakonodavchyi virus u systemi KK Ukrainy: vyznachennia i aktualizatsiia problemy na prykladi
st. 3682 KK "Nezakonne zbahachennia” [Legislative virus in the Criminal Code of Ukraine: identification and
actualization of the problem by the example of Art. 3682 Criminal Code "lllegal Enrichment"]. Problemy
zakonnosti, Problems of legality, 133, 142-151. doi: 10.21564/2414-990x.133.70893 [in Ukrainian].

62



ISSN 2410-3594. Naukovij visnik Nacional’'noi akademii vnutrisnih sprav. 2019. Ne 3 (112)
Haykosul sicHUK HaujoHanbHOI akademii sHympiluHIX cripas

Maugeri, A.M. (2012). The Criminal Sanctions against the lllicit Proceeds of Criminal Organisations. New Journal of
European Criminal Law, 3(3-4), 257-297. doi: https://doi.org/10.1177/203228441200300304.

Messick, R.E. (2007). Regulating conflict of interest: International experience with asset declaration and disclosure.
World Bank, Washington. Retrieved from http://www.acrc.org.ua/articles_doc/ua/ Regulating_Conflict_
of_Interest_International_Experience_2007. pdf.

Muzila, L., Morales, M., Mathias, M., & Berger, T. (2012). On the take: criminalizing illicit enrichment to fight corruption.
The World Bank. doi: https://doi.org/10.1596/978-0-8213-9454-0.

Polkin, K.K. (2016). Pro obgruntovanist kryminalizatsii deklaruvannia nedostovirnoi informatsii [On the validity of criminalization
of declaring false information]. Visnyk Luhanskoho derzhavnoho universytetu vnutrishnikh sprav imeni E.O. Didorenka,
Bulletin of Lugansk State University of Internal Affairs named after E.O. Didorenko, 1, 142-155 [in Ukrainian].

Simonato, M. (2017). Confiscation and fundamental rights across criminal and non-criminal domains. In ERA Forum,
3(18), 365-379. doi: 10.1007/s12027-017-0485-0.

Torhashova, K.O. (2018). Problema kryminalnoi vidpovidalnosti za deklaruvannia nedostovirnoi informatsii [The problem
of criminal liability for declaring false information]. Young, 11(63), 146-149 [in Ukrainian].

Tytko, A., & Stepanova, H. (2019). International Experience Of Declaring Property, Assets And Private Interests. Baltic
Journal of Economic Studies, 5(1), 214-217. doi: https://doi.org/10.30525/2256-0742/2019-5-1-214-217.

Vozniuk, A., & Tytko, A. (2019). Kryminalno-pravova model protydii nezakonnomu zbahachenniu v Ukraini [The criminal-law
model of combating illegal enrichment in Ukraine]. Visnyk Penitentsiarmoi asotsiatsii Ukrainy, Bulletin of the Penitentiary
Association of Ukraine, 2(82), 46-62. doi: https://doi.org/https://doi.org/10.34015/2523-4552.2019.2.05 [in Ukrainian].

Vozniuk, A.A. (2018). Aktualni problemy na shliakhu pobudovy efektyvnoi systemy kryminalno-pravovoi protydii koruptsii v
Ukraini [Actual problems on the way to building an effective system of criminal legal action against corruption in
Ukraine]. Realizatsiia derzhavnoi antykoruptsiinoi polityky v mizhnarodnomu vymiri, Implementation of the state anti-
corruption policy in the international dimension: Proceedings of the Il International Scientific and Practical Conference.
V.V. Cherniei, S.D. Husariev, S.S. Cherniavskyi (et al.). (Ed.). (pp. 33-38). Kyiv: Nats. akad. vnutr. sprav. Retrieved
from http://elar.naiau.kiev.ualjspui/handle/ 123456789/12146 [in Ukrainian].

Vozniuk, A.A. (2019). Nezakonne zbahachennia: poshuk optymalnoi kryminalno-pravovoi normy [lllegal enrichment: the
search for an optimal criminal law]. Kryminolohichna teoriia i praktyka: dosvid, problemy sohodennia ta shliakhy
yikh vyrishennia, Criminological theory and practice: experience, problems of the present and ways of their
solution: Proceedings of the Interuniversity Scientific and Practical Conference. V.V. Cherniei, S.D. Husariev,
S.S. Cherniavskyi (et al.). (Ed.). (pp. 84-90). Kyiv: Nats. akad. vnutr. sprav. Retrieved from
URL.: http://elar.naiau.kiev.ual/jspui/handle/123456789/13871 [in Ukrainian].

Wilsher, D. (2006). Inexplicable wealth and illicit enrichment of public officials: A model draft that respects human rights
in corruption cases. Crime, law and social change, 45(1), 27-53. doi: 10.1007/s10611-006-9016-6.

Wodage, W.Y. (2014). Criminalization of Possession of Unexplained Property and the Fight against Public Corruption:
Identifying the Elements of the Offence under the Criminal Code of Ethiopia. Mizan Law Review, 8(1), 45-83.
doi: http://dx.doi.org/10.4314/mlr.v8i1.2.

Zelenov, H.M. (2016) Dyferentsiatsiia yurydychnoi vidpovidalnosti za deklaruvannia nedostovirnoi informatsii
[Differentiation of legal responsibility for declaring false information]. Protydiia zlochynnosti v Ukraini: kryminalno-
pravovi ta kryminolohichni aspekty, Crime counteraction in Ukraine: criminal law and criminological aspects:
Proceedings of the All-Ukrainian Scientific and Practical Seminar. Ye.O. Pysmenskyi. (pp. 61-65). Mykolaiv:
Luhan. derzh. un-t vnutr. sprav im. E.O. Didorenka [in Ukrainian].

CIMUCOK BUKOPUCTAHUX OXKEPEI

AnppiewH B. B. KpumiHanbHo-npaBoBa kanidikauia AeknapyBaHHA HEAO0CTOBIPHOI iHpopmaii (CT. 366" KK Ykpainm).
BicHuk acouiauii kpumiHanbHoz2o npaea YkpaiHu. 2018. Ne. 11. T. 2. C. 127-137.

Bikelis S. Prosecution for illicit enrichment: the Lithuanian perspective. Journal of Money Laundering Control. 2017.
Vol. 20. Issue 2. P. 203—-214. doi: https://doi.org/10.1108/JMLC-07-2016-0029.

Boucht J. «Asset confiscation in Europe — past, present, and future challenges». Journal of Financial Crime. 2019.
doi: https://doi.org/10.1108/JFC-04-2018-0043.

YepHsascbkuin C., BosHiok A. 3apybixHuin J0CBig NpaBoBOi NpoTUAil He3akoHHOMY 36araveHHto. KOpuduyHul yacornuc
HauionanbsHor akademii eHympiwHix cripas. 2019. Ne 17(1). C. 79-89. doi: https://doi.org/10.33270/04191701.79.

Collins M., King C. The disruption of crime in Scotland through non-conviction based asset forfeiture. Journal of Money
Laundering Control. 2013. No. 16 (4). P. 379-388. doi: 10.1108/JMLC-07-2013-0023.

Dinanti D., Tarina, D. D. Y. The Punishment of Perpetrators of Corruption with the Approach of the Local Wisdom
(Businesses Looking For an Alternative Model of Criminal in Indonesia). International Journal of Multicultural and
Multireligious Understanding. 2019. No. 6 (7). P. 32—-44. doi: http://dx.doi.org/10.18415/ijmmu.v6i7.

Konotnno O. O. KoHdickauis nosa mexamu KpUMiHanbHOro nepecrigyBaHHs (UMBiNbHa KOHdickauis): MikHapogHo-
npaBoBWIA acnekT. Haykosi 3anucku iHcmumymy 3akoHo0agcmea BepxosHoi Padu YkpaiHu. 2019. Ne 3. C. 81-88.
doi: https://doi.org/10.32886/instzak.2019.03.08.

Knpnuko B. M. 3akoHogaeumi Bipyc y cuctemi KK YkpaiHn: BU3HaueHHs i akTyanisauis npobnemu Ha npuknagi CT. 3687 KK
«HesakoHHe 30araveHHs». [pobnemu 3akoHHocmi. 2016. Bun. 133. C. 142—151. doi: 10.21564/2414-990x.133.70893.

Maugeri A. M. The Criminal Sanctions against the lllicit Proceeds of Criminal Organisations. New Journal of European
Criminal Law. 2012. No. 3 (3-4). P. 257-297. doi: https://doi.org/10.1177/203228441200300304.

Messick R. E. Regulating conflict of interest: International experience with asset declaration and disclosure. World Bank,
Washington,  2007. URL: http://www.acrc.org.ua/articles_doc/ua/Regulating_Conflict_of_Interest_International_
Experience_2007. pdf.

63



ISSN 2410-3594. Naukovij visnik Nacional’'noi akademii vnutrisnih sprav. 2019. Ne 3 (112)
Haykosul sicHUK HaujoHanbHOI akademii sHympiluHIX cripas

Muzila L., Morales M., Mathias M., & Berger T. On the take: criminalizing illicit enrichment to fight corruption. The World
Bank. 2012. doi: https://doi.org/10.1596/978-0-8213-9454-0.

MonbkiH K. K. Tpo obrpyHTOBaHICTE KpMMiHanisauii AeknapyBaHHA HeAOoCTOBIpHOI iHdopmauii. BicHuk JlyzaHCcbKo20
OdepxxasHo20 yHisepcumemy eHympiwHix crpas imeHi E. O. [JidopeHka. 2016. Ne 1. C. 142—155.

Simonato M. Confiscation and fundamental rights across criminal and non-criminal domains. /In ERA Forum. 2017. No. 3.
Vol. 18. P. 365-379. doi: 10.1007/s12027-017-0485-0.

Toprawosa K. O. lNMpobnema kpvMiHanbHOI BiANOBiAanNbHOCTI 3a AeknapyBaHHA HeAOCTOBIpHOI iHdopmauii. Young.
2018. Ne 11 (63). C. 146—149.

Tytko A., Stepanova H. International Experience Of Declaring Property, Assets And Private Interests. Baltic Journal of
Economic Studies. 2019. Ne 5(1). C. 214—-217. doi: https://doi.org/10.30525/2256-0742/2019-5-1-214-217.
BosHiok A., Tutko A. KpumiHanbHO-npaBoBa MOAENb NpOTUAII He3akoHHOMY 30araveHHo B YKpaiHi. BicHuUK
lNeHimexuiapHoi acoujauii Ykpaitu. 2019. Ne 2 (82). C. 46—62. doi: https://doi.org/https://doi.org/10.34015/2523-

4552.2019.2.05.

BosHiok A. A. AkTyanbeHi npobnemu Ha LWnsaxy nobyaosu edekTMBHOT CUCTEMU KpUMIHaNbHO-NPaBoBOI NpOTUAil kopynujii
B YKpaiHi. Peani3zauis 0ep)xagHOi aHMUKOPYNUitHOI nonimuku 8 MixkHapoOHoMy eumipi : matepianu |l MixHap.
HayK.-npakT. KoHd. (Kuie, 7 rpya. 2018 p.) : y 2 u. / [pegkon.: B. B. YepHen, C. [1. lN'ycapes, C. C. YepHsBCbkun Ta
iH]. KuiB : Hau. akag. BHytp. cnpas, 2018. 4. 1. C.33-38. URL: http://elar.naiau.kiev.ua/jspui’handle/
123456789/12146.

BosHiok A. A. HesakoHHe 36araveHHs: MoLIyK ONTUMAarbHOI KpUMiHanbHO-NPaBoBoi HopMu. KpumiHonoziyHa meopis i
npakmuka: 0ocsif, npobnemu cb0200€HHSI Ma Wnsaxu iX eUpIiWeHHs : MaTepianu MiXKBy3iB. HayK.-MPaKT. KPyrnoro
crony (Kuis, 22 6epes. 2019 p.) / [peakon.: B. B. YepHen, C. . N'ycapes, C. C. YepHsaABcbkui Ta iH.]. Kuis : Hau,.
akag. BHyTp. cnpas, 2019. C. 84-90. URL: http://elar.naiau.kiev.ual/jspui/handle/123456789/13871.

Wilsher D. Inexplicable wealth and illicit enrichment of public officials: A model draft that respects human rights in
corruption cases. Crime, law and social change. 2006. No. 45 (1). P. 27-53. doi: 10.1007/s10611-006-9016-6.

Wodage W. Y. Criminalization of Possession of Unexplained Property and the Fight against Public Corruption: Identifying
the Elements of the Offence under the Criminal Code of Ethiopia. Mizan Law Review. 2014. No. 8 (1). P. 45-83.
doi: http://dx.doi.org/10.4314/mlr.v8i1.2.

3enexoB . M. [ndepeHuiauis 1opnanyHoT BiANOBIAANbHOCTI 3a AeKnapyBaHHA HeAoCTOBIpHOT iHopmauii. [pomudis
3/104UHHOCMI 8 YKpaiHi: KpuMiHanbHO-Npasosi ma KpUMIHOMOR2iYHI acrnekmu : maTtepianu Bceykp. Hayk.-npakT.
cemiHapy (Mukonais, 26 TpaB. 2016 p.) / ynopsa. €.0. NucbMeHcbkuin. Mukonais : JlyraH. gepx. yH-T BHyTPp.
cnpas im. E. O. [linopeHka, 2016. C. 61-65.

Cmamms Hadiliwna do pedkoneeii 24.04.2019

Shchyrska V. — Ph.D in Law, Associate Professor of the Department of Criminal Law and Criminology of the
Faculty of Training Specialists for Pre-Trial Investigation Bodies of the Odessa State University of Internal
Affairs, Odesa, Ukraine

ORCID: https://orcid.org/0000-0001-5422-7380

Criminal Responsibility for False Information Declaration

The purpose of this paper is to study topical problems of criminal liability for declaring false information for the formulation
of ways to improve the criminal law and increase of efficiency of counteraction of corruption in Ukraine. The methodology of
the study is a complex of scientific methods, namely: terminological, systemic-structural, formal-logical, comparative-legal. The
theoretical basis of the study is the works of Ukrainian and foreign scientists, the provisions of the Criminal Code of Ukraine, the
Code of Ukraine on Administrative Offenses, the Law of Ukraine «On Amendments to Some Legislative Acts of Ukraine on
Ensuring the Effectiveness of the Institutional Mechanism for Preventing Corruption» from October 2, 2019 foreign countries
used to counteract the declaration of false information and illegal enrichment. The scientific novelty of the article is that it
highlights the actual problems that exist in the grounds of criminal responsibility for declaring untrue information (related to the
criminalization of this socially dangerous act, its delimitation from a related administrative offense, improvement of the design of
the relevant prohibition- legal norm, as well as improving its effectiveness by introducing a mechanism to counteract illegal
enrichment in the form of a new criminalization of the relevant act and / or obscure mechanism of civil forfeiture of assets) and
suggested recommendations for solutions. According to the results of the conducted research, the following conclusions have
been formulated: 1) the validity of the criminalization of declaring false information in Ukraine and the possibility of differentiation
of criminal liability for this crime, in particular by assigning certain manifestations of it to the category of criminal offenses;
2) expediency of reporting false information to corruption crimes; 3) the need to define clear limits on the occurrence of adminis-
trative and criminal liability for the actions provided for in Art. 1 72° of the Administrative Code and Art.366" of the Criminal Code
of Ukraine; 4) harmonization of the provisions of Part 1 of Art. 366" of the Criminal Code of Ukraine with paragraph 2 of the note
to the same article, as well as the need to replace the category «minimum wage» used in this article with «on-taxable minimum
income of citizens»; 5) the appropriateness of securing a mechanism fto counteract illicit enrichment through the re-
criminalization of relevant socially dangerous acts and / or the seizure of unexplained assets through civil forfeiture.

Keywords: declaration; declaring false information; confiscation; corruption; corruption crime; illegal enrichment;
crimes in the field of service activity; official.
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