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Melekh L.V. Legal liability for violation of water law as variety of
legality guarantee

The legal liability for violation of water legislation as a variety of legal-
ity guarantee is considered. The basic aspects of modern Ukraine water legisla-
tion and regulatory basis that determines liability for its violation are empha-
sized. Legal liability of the citizens, businesses and organizations regarding
compliance with water legislation is the reliable guarantee of environmental
safety of society and an important part of its vital activity.
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AHAJII3 CITOCOBIB 3ACTOCYBAHHJI
ITIOPIBHSUTBPHOI'O METOY B JOCJIII>KEHHI
SABUII KOHCTUTYILIVHO-TIPABOBOI
OIVICHOCTI

Cmamms npucesyena po3ensady NUmaHb No8 sI3aHUX 3 MemoooN02i€r
KOHCTHUMYYIUHO20 npasa, a came 3i cnocobamu 3acmocy8ants NOPIGHAIbHO2O
Memo9dy 8 00CHIOHCEHHT AU, KOHCMUMYYILIHO-NPABO60T OIICHOCMI.

Kurouosi ciioBa: koncmumyyis, memodonoeis, nopieHaivhe npago3nas-
CMeo, KOHCMUMYYItiHUL npoyec.

HocTtanoBka npodaemu. /s Toro, mob rimOOKo i BcebivHO MOoCTi-
IIUTH CBifl IpeAMET Mi3HAHHSA, 3 SICYBaTH HOTO CYTHICTh, AKICHI XapaKTepuc-
THUKH, TWHAMIKY PO3BHTKY B YCiif pi3HOMaHITHOCTI 00’ €KTUBHOI PeabHOCTI,
i{ 3aKOHOMIPHHX Ta BHIAJKOBUX MPOSBIB, BUPOOUTH 34aTHICTh €()EeKTHUBHO i
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IIBHUJIKO pearyBaTH Ha KapAWHAIBHI 3MiHHA Y CYYaCHOMY IIBHIKOTIMHHOMY
KHTTI, HAyKa KOHCTUTYLIHHOTO IpaBa MOBHUHHA YIOCKOHAJIHNTH i PO3BUHYTH
CHUCTEMYy METOJIiB CBOiX JOCHI/KeHb. BodeBHb, ISl CHCTEMAa CYKYITHO 3
IHIIMMU CHCIiaJbHUMHU 3aC00aMU 1 MPUIOMaMH ITi3HAHHS THX a00 1HIIMX
MIPABOBUX SIBUIIL € CKJIQJIHUM YTBOPCHHSM, JIy>KE BOXKIMBHUM JOCITITHUIEKUM
IHCTpYMEHTapieM yCiei FOpUIUUHOT HAYKK — ii METOI0JIOTII.

CydJacHH pO3BUTOK HAYKH KOHCTHTYIIIIHOTO MpaBa 3HAYHO CTUMY-
JI0€ BJOCKOHAJICHHS I METOJ0JIOTI9HOTO apceHany. TpaHcopmaris MeTo-
JTOJIOTi1 KOHCTUTYIIITHO-TIPAaBOBOT HAYKH BiIOYBA€THCS B €IMHOMY KIFOUI
€BOITIONiT METOOJIOTii IOPUIMYHOTO 1 COIMiaIFHOTO 3HAHHA B IiIoMy. Bin
YiTKOTO BH3HAYCHHS METOJOJIOTIYHOI OCHOBH 3HAYHOIO MIpOIO 3aJICXKHTh
IOCATHEHHSI METH 1 BUKOHAHHS 3aBlIaHb HAYKOBOI PO3BINKH, aJ K€ METOJIO-
JIOTIYHI aCMEKTH JIePKaBHO-IIPABOBUX JIOCIIKEHb — 1€ MOIIYK BiIMOBIACH
HA 3amUTaHHs, 0e3 3’ICyBaHHS SKOT'O HE MOXHAa JOCATHYTH OakKaHOTO pe-
3yJIbTaTy B KOHKPETHOMY HampsiMi 4M HaykoBiil ramysi. Koncruryniiine
MPaBO — HE BUHATOK y I[bOMY KOHTEKCTI.

Cran pocmimxenns. CdopMmysiboBaHa HHXKYE MeTa, HAYKOBO-
TEOPETHYHI 1/1e] BU3HAYMIM KPUTEPil BUCBITIIEHHS OKPECiIeHOT npobiieMu y
il TOKTpUHANEHOMY Ta MPUKIAJHOMY IPaBOpOo3yMiHHI. Tomy mix dac mpo-
BEJICHHS JTOCII/DKCHHS MU 3BEpTallUCS TMepeayciM 10 (GyHIaMEHTaIbHIX
Mpank TaKWX 3HAHUX Y BITYM3HSAHIN IOPUINYHIN HayIli BYCHUX-TECOPETHKIB,
sk M. Kexpman, A. CeniBanos, C. ['ooBatnif, a TakoX Hpaib BUIATHUX
BUeHHX-KOHCTHTYyHiOHamicTiB — B. [lamoBama, B. Tamis, 1O. Tommkwm,
M. Ligika, }O. lllemmyuyenka, B. Tloropinka, B. ®enopenka, O. Cxpunsio-
ka, M. CaBunHa Ta iH.

Mera craTTi — pO3IJI] NMHTaHb METOMOJIOTIi JOCHIIPKEHHS SBUIL
KOHCTHUTYLIITHO-TIPaBOBOT JIMCHOCTI, 30KpeMa IOPIBHAJIBHOTO METOJY Ta
aHaJi3y crocoOiB HOro 3aCTOCyBaHHS.

BukJjiag ocHOBHUX moJioxkeHb. Cepell eMIIIPUYHUX METOJIB Y PO-
00Ti HalfdacTilre 3aCTOCOBYIOTh MOPIBHSJIBHHUN, 3aBISKH SIKOMY BCTaHOB-
JIOIOTH CIIJIbHE 1 BiAMIHHE Ha PI3HUX €Talax CTAHOBJCHHS Ta PO3BUTKY
Konctutymii Ykpainu, BiAmoBiAHO, 03HaKkW ii Kkomi3iiHOcTi. [IpmHAarimHO
3a3HaYMMO, II0 TOPIBHSHHSA — II€ OJWH i3 OCHOBHHUX JIOTiYHHX NPHUIHOMIB
Mi3HAHHS 30BHIIIHBOTO CBITY, MPEIMETIB i SBHII, [0 MOYUHAETHCS 3 TOTO,
10 MH IX BIAPI3HAEMO BiJl yCiX IHIIMX MPEIMETIB i BCTAHOBIIOEMO IX CXO-
KICTh 13 pogoBUMHE mpeamerami [1, ¢. 169; 2, c. 18].

[I1s1x0M MOPIBHSAHHS MOXHA BU3HAYMTH 3arajibHi Ta BiIMIiHHI METO-
JIOJIOTIYHI MiZXOAM HAYKOBHX IIKLJI, L0 BUCBITJIIOBAIH MPOOJIEMY; MOHATTS
KOHCTHUTYLIITHOTO MPOILIECY Ta IHIIMX CYMDKHHX KOHCTHUTYIIHHO-TIPABOBUX
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kateropiid. IlpudoMy mopiBHIOBaTH MOKHA HE JIMIIE Ti SBUIA KOHCTHUTY-
LiifHO-TIPaBOBOI IHCHOCTI, SIKi MAaIOTh CXOXIi O3HAKH Ta 00’ €KTHBHY CITib-
HICTh Y MEXaX HAyKOBOTO JIOCII/DKCHHS. Y MiJICYMKY MOXHa 3’sSCyBaTH
3arajbHe, 110 MOBTOPIOBAIOCS B SIBUINAX 1 CTAJ0 CXOJMHKOIO HA IUIAXY
BUSIBJICHHSI HU3KHM 3aKOHOMIPHOCTEH KOHCTUTYIIIHOTO PO3BUTKY.

Came ToMy, 3BepTaroduch 10 icropii TBopenHs Koncruryuii Ykpai-
HU Ta mnopiBHIOKOYM i1 3 OCHOBHMMH 3aKOHaMH IHIIMX KpaiH, BUeHi-
KOHCTHTYL[IOHAJIICTH TaKUM YMHOM 3yMUIN JIaTH BIAIOBiJb Ha Oarato He-
3pO3YyMIJIMX JI0 TOTO Yacy MHTaHb. BiacHe Tak i BUHWK MOPIBHAIBHUHN Me-
TOJI, KOTPHi IEPETBOPHB KOHCTUTYILIHHE NMPABO B CIpaBKHIO HayKy. Crpa-
BIIi, 3MiACHCHHS e()EeKTUBHIX Ta MPABOBUX peOpM HEMOXIIMBE Ha OCHOBI
JIMIIE HAaIIOHAIBHOTO J0CBIY YM MPOCTOTO O3HAWOMIICHHS 13 3aKOHOAABCT-
BOM OKPEMHX KpaiH, a BUMara€ CHCTEMaTH30BaHOTO HAYKOBOTO 3HAHHS IIPO
3araJbHOCBITOBI Ta perioHaJIbHI TEHJEHIii MPaBOBOTO PO3BHUTKY, SIKE aKy-
MYJIFOETBCSI HACaMIIEpe/l MOPIBHSIBHUAM MPAaBO3HABCTBOM [3, ¢. 404]. Takum
YMHOM, MOPIBHSUIBHUM METOJ| BIAKPHB HOBI MOJKJIMBOCTI Iepesl HayKoIo
KOHCTHUTYLiIHOTO TIpaBa. [TopiBHAHHSA HaHOLIBII BIIOMUX KOHCTUTYLIHHHX
¢dopM 3 apxaiyHUMHU 3ac00aMU POJMHHUX 3B’S3KIB (MAaEMO Ha yBa3i THITH
NPaBOBUX CiMEH) 4M, IHIIMMH CJIIOBaMH, 3aCTOCYBAaHHS MOPIBHSJIBHOIO Me-
TOJy B KOHCTUTYLIIHHO-TIPABOBHUX JIOCITIPKCHHAX, AOTIOMArae JOCUTb YyCIIi-
IIHO PO3KPUTH TAEMHUI TOXO/UKEHHS UYM HE BCiX KOHCTHUTYIIHHO-
MIPaBOBUX (PEHOMEHIB.

IopisHnanbHo-npagosuti Memoo MOJICHA 3ACMOCYB8AmMU 080MA CNO-
cobamu [4, c. 200]. Ilepmmit cmoci® 3acToCcyBaHHS TOpPiBHSIIBHO-
MPaBOBOTO METOJY Iiependadae MOCIHiKEHHs 00yMOBIEHOCTI BiAIOBiA-
HUX TPaBOBUX CUCTEM 30BHILIHIMH, CYCIIJIbHUMH YHMHHHUKaMH (TOOTO
JIOCIIJKYEThCS (PaKT, YOMY came TaKi CyCIIbHI YMOBH CTBOPMJIM caMe
TaKy MpaBOBY CUCTEMY 1 SIK ISl IpaBOBa CUCTEMa clipusiia GopMyBaHHIO
caMe Takoro cycniibctsa). pyruii crocid 3acToCyBaHHS MOPIBHSIIBHO-
PaBOBOI'O METOJYy BCTAHOBIIIOE Ta MOPIBHIOE 3MICT 1 CKJIaJ] HOPM, SIKi €
eJIeMEeHTaMH NOPIBHIOBAHMX NPaBOBUX cucTteM. Ha Hamy nymky, oOuaBa
CIoco0u MOPiBHAIBHOTO JOCIHIIKEHHS MOXYTh 3aCTOCOBYBATHUCS B Me-
TOMOJIOT1] KOHCTUTYIIHHOTO HpOIIECYy.

Iepwuii cnocib6 3acTOCYBaHHS IIbOTO METOAY B KOHCTUTYLIIHHOMY
IpaBi MOJKE CJIyTYBaTH I HOPIBHSHHS TaKMX €JIEMEHTIB IPaBOBOi CHCTE-
MH, SKi BOZHOYAC € €JIEMEHTaMN KOHCTHTYLIIHOTO MPOIIECy Ta CTAHOBIAThH
yacTHHY O00’€KTa KOHCTUTYIIOHaNi3My. B Takomy pasi mNOpiBHSJIBHO-
NpaBOBUil (KOMITApaTHUBICTCHKUIT) METOJI B KOHCTUTYLIIHHOMY HpaBi 3acTo-
COBYETBCS BJIACHE TSI BUSBJICHHS CXOXKOCTI Ta BIIMIHHOCTEH JIXKEepeJI IpaBa
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B MeXax onHiel abo MEKUTPKOX MPaBOBUX CHUCTEM IUIIXOM iX HMOPIBHSIHHS
Yl PO3PI3HEHHS 3a Oyb-SIKOI0 03HAKOK a00 BIACTUBICTIO. 3aCTOCYBaHHS
LLOT'O METOAY JIa€ MOXJIMBICTh HE TUIbKH y3arajibHIOBAaTH HAHOUIbII Xapak-
TepHi (iICTOTHI) 03HAKH JPKEpes KOHCTUTYLIHHOTO MpaBa 3apyOiKHUX KpaiH,
a 1 aHai3yBaTH OCOOJHMBOCTI BIAMOBIAHUAX HAIIOHATHHUX KOHCTUTYIIHHIX
cucreM [5, c. 14]. Onnak, Ha Hally JyMKY, CJIiJ] 3ayBakuTH Ttake. Koiau mu
MPOBOJMMO NOPIBHSAHHS B MEXaxX OJIHIi€T MPaBOBOi CHCTEMH YHIiTapHOI Jep-
’KaBH, TO BOHO BXE € YaCTHHOIO HE MOPIBHSIBLHO-IIPABOBOTO, a JIOTIYHOTO
METOIY, OHUM i3 IPUHOMIB SIKOTO € TIOPiBHIHHS.

Hpyeuti cnoci6 3acTOCYBaHHS IOPIBHSUIBHO-IIPABOBOTO METOJLY
OB ’sI3aHUH 31 3aCTOCYBaHHSAM €JIEMEHTIB (hOPMATBHO-JIOTIYHOTO JOCIHi-
okeHHs. [1opiBHSJIBHO-TIPaBOBE JOCHIIKEHHS KOHCTHTYLIHHOTO PO3BHTKY
VYkpaiHu, SIK 1 MPaBOBHX CHUCTEM, «IIOBMHHO 0a3yBaTHCS Ha BHBYEHHI Ta
BUSBJICHHI 00’ €KTHBHOTO 3B 3Ky MiX MPaBOBOIO (OPMOIO Ta ii CYTHICTIO B
ix B3aemHii oOymoBieHocTI» [6, c. 100]. OTxe, MOPIBHIOIOYHU MPOLEC BU-
HUKHEHHs Ta po3BUTKY KoHcTuTyii sk OCHOBHOTO 3aKOHY B pi3HHX Ipa-
BOBHX CHCTEMaX, MU MOXXEMO 3HAaWTH BJIACTUBI iM CIIUIBHI 3aKOHOMIPHOCTI
(HampuKIa, ClijibHe y MeToJlaX, LUlIXax Ta opMax peajizaiii).

O3HaveHWil mepelnik crmocobiB i mpobaeM, MO CTAHOBIATH MPEIMET
KOHCTUTYLIITHOTO MpoLecy 3 TOYKU 30py IOPIBHIBHOTO NPaBO3HABCTBA,
HEBUYEPIHUH, TOXK MOKe OyTH NOMOBHEHHWH i posmmpeHnid. MoximBa i
iHIIA 1HTEpIIpeTaIlis IUX MUTaHb.

BaxMBo TakoXk 3a3HAYMTH, 10 BUPOOJICHHS BIIIOBIIHUX PEKOMEH-
Jlalif MI0JI0 eKCTPalosLil pe3yabTaTiB NOPiBHSUILHO-IIPABOBOTO aHali3y B
NPaKTUKY Ma€ IPYHTYBATHCS Ha MOMEpEIHIX OI[IHKAaX i BUCHOBKAx MO0
e(eKTUBHOCTI YM Hee(heKTHUBHOCTI, MPUJIATHOCTI UM HENPUJIATHOCTI TOTO Y1
IHILIOTO MPABOBOTO IHCTUTYTY, OKPEMHUX HOPM, CIIOCOOIB IPaBOBOTO pery-
JIFOBaHHS TOMIO, K (PYHKIIOHYIOTh B O/IHIHM KpaiHi, JIs iHIIOoi KpaiHu, yMo-
BU siKOi moi0Hi [7, ¢. 53]. Big 4iTkOro BH3HAYCHHS METOJOJIOTIYHOTI OCHO-
B 3HAYHOIO MipOIO 3aJIeKHUTh JTOCSTHEHHS METH i BUKOHAHHS 3aBIaHb Hay-
KOBO{ PO3BIJKH, aJKe METOMOJIOTIUHI aCleKTH Jep)KaBHO-IIPABOBUX JIOCIi-
JDKeHb — L€ IOIIYK BIJIOBiJIeH Ha 3alMTaHHS, Oe3 3°SICYBaHHS SKOTO He
MOYKHa JIOMOITHCS O2)KaHOTO Pe3yJIbTaTy B KOHKPETHOMY HalpsMi UM Hay-
KOBIli ramysi [8, c. 84].

BucnoBkn. OTxe, KOMIIapaTHBHa METOJOJIOTIS Ta€ HAM 3MOTY
OiplI penbehHO OKpecInTH crenudiky QyHKIIOHYBaHHS KOHCTUTYLIHHO-
ro mpouecy B YKpaiHi MOPIBHSHO 3 IHIIMMH Cy4acHUMH KpaiHamu. Takuit
Ii/IX1J OOTPYHTOBAHUI 1 PaBUIBHUI, aJKe 3arajbHUI XapakTep Iio0ai-
3alifHUX MPOIECIB YIIMBAE W HA PO3BUTOK HAI[IOHAILHUX CUCTEM KOHCTH-

87



—____HAYKoBuHA BICHUK 1 2013
JIbeiecbko20 OepxasHO20 yHieepcumemy eHympiuwHix crnpae —

TymiHOTO TIpaBa. Ha 1eii ¢aktop HEoOXigHO 3BakaTW MiA Yac OyIb-sAKUX
CYYaCHUX KOHCTUTYLIHHO-NIPaBOBHX JOCIIIKEHb B YKpaiHi.
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Honopo:xuas T.C. AHanu3 cn10co00B NPHMEHEHUs1 CPABHUTEJILHOTO Me-
TOJa B HCCJICI0OBAHMY SIBJICHHI KOHCTHTYIIMOHHO-TIPABOBOIi JeliCTBUTEILHOCTH

Cmamus nocesaujena paccmompenuio 80npocos, CeA3AHHBIX C Memooo-
Jlo2ueti KOHCMUMyYUOHHO20 Npaed, a UMEHHO CO CNOCOOaMu NPUMEHEHUs CPas-
HUMENbHO20 Memood 6 UCCIe008aAHUU ABNeHUll KOHCMUMYYUOHHO-NPABOSOl
oelicmeumenbHOC.

KuioueBble clI0Ba: KoHCmumyyus, Memooono2us, cpasHumenbioe npa-
606e0eHUe, KOHCIUMYYUOHHbLI Npoyecc.

Podorozhna T.S. Analysis of ways of applying comparative method
in study of phenomena of constitutional and legal reality

The article deals with the issues related to the methodology of constitu-
tional law, namely, the ways of applying the comparative method in the study of
the phenomena of constitutional and legal reality.

Key words: constitution, methodology, comparative law, constitutional
process.
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