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PIIIOCOPCHKE OCMWUCIIEHHS ITPABA
Y CITAOIIMHI KOCT3I JIEBULIBKOI'O

3saoiceno nHa eusnauny nocmame YKpAiHCbKO20 2POMAOCHKO20 0iaua i OOK-
mopa npasa Kocms Jlesuyvroeo. Oxpecieno wiupoxuii cnekmp npoonem, AKuM ik
npucesamug ceoe scummsi, nepedysaroyu ¢ I anuuuni i 3a it mesrcamu. AKYeHmosano
Ha KII0Y08UX NPABOBUX NPoOIeMax, AKi NOCmaganu 01 YKpainyie ujopasy 3i 3MiHOW
61a0u. Bemanoeneno yinni ¢hinocogpcoko-npasosi ioei moeouacrozo npasa y gop-
mynosanni Kocmsa Jleguybkoeo, 6uniekani HUM HA OCHOGI aHANi3y QYHKYIOHYEAHHSA
ascmpiticokozo npasa y I anuyumi.

Kuwuosi cioBa: icmopuuna cnadwuna, eumoxku npasa, @inocopcovki npo-
bnemu npasa, NPagHUYA 2any3s, PO3GUMOK GUOABHUYOT CNPABU.

IMocTaHoBKa MpoOIeMH. YKpaiHa, BOJOIIIOYH BEIMIC3HOO MPABO-
BOIO, KYJbTYPHOIO, iCTOPUYHOO CIIAANIMHOIO, Ha JKaJlb, JA0CI, SIK 1 IpaBHHYA
HayKa, He JI0 KiHII BUKOPHCTOBYE YCNaJKOBaHI i€l pO3BUTKY HalliOHANb-
HOro mpaga. JlepxaBa He CIIPUYUHMUIACS IO CHCTEMHOTO BiTBOPEHHS iCTO-
PUYHOTO KOHTEKCTY CTaHOBIICHHS HOPM IIpaBa 3aIJisl MOCTYIY YKpPaiHCBKOL
JIepKaBHOCTI 1 HaIlloHAJIBEHOTO TMpaBa. ChOTOMHI B HAYIl TBOPYO HE peai-
30BaHi 3acaHUYi BUTOKH YCIIaIKOBAHOI HAYKHU JCPIKABH i MMpaBa, O JpKe-
pen sxkuxX crosumi BueHi i3 [ammuman. Cepen HUX 1 Taka BHIATHA MOCTATh,
sk Kocte AnronoBuu JleBumpkuii (1859—1941), mokrop mpaBa, agBOKat
i myOmimucT.

Cran pocaimxennsi. Ha xanb, i3 6ararbox npuuuH (i i1€0JIOTIUHHX,
1 MOJITUYHUX, EKOHOMIYHUX Ta 1H.) JOCITIJHUKA OMHHAIIM MPOOJIEMATHKY
PO3BUTKY IIpaBa Ha TepeHax [aju4vHU Ta y 3B’S3KY 3 LHM CHCTEMHO
HE OI[IHIOBAJH OCOOMCTHH BHECOK THX I'POMAICHKHX 1 MONITHYHUX Jis4iB,
SKi Y CKJIAQJHHX yYMOBaxX IOHEBOJICHHS HaMarajucsi CIPHUSITH PO3BUTKOBI
HAIllOHAIHUX i€l PO3BHTKY IpaBa 1 JepkaBH. SIK mpaBmio, poOMIH
BOHH I, BUKOPHCTOBYIOUH 3ICTaBHHH aHaJli3 aBCTPIHCHKOTO, MOJILCHKOTO
Ta POCIHCHKOro IpaBa, YMM (OPMYBaJIM OCHOBH PO3BUTKY BITYM3HSHOI
IOPUANYHOI HAyKH.

Mera crarTi — yBECTH B HAyKOBHH OOIr iM’sl BUIATHOT'O YKpaiHChKO-
ro mpaBHUKa i rpoMajcekoro misraa XIX—XX cr. Kocrs AnToHOBH4Ya JleBu-
LBKOT0, aKIEHTYIOUYM Ha HOro HAyKOBOMY CIAJKy, MPHUCBSUYEHOMY MpolJie-
MaM IOpUCTIPYASHIII].
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Bukiaaa ocHoBHUX mo0:keHb. K. JIeBUIbKMN — HalBU3HAYHIIIANA
moyiTryHui Aista [ammauan kinng XIX 1 mepmioi momoBuHU XX CTOMITTS,
niicanit 1 mouecHuit wieH HTII ta «IIpocBiTi», BiH ke CHiB3aCHOBHHK
i mpoBigHUN Migd OaraThbOX MONITHYHHUX, KYJNBTypHHX 1 EKOHOMITHHX
ycranoB. Hapomuscs K. A. Jlesunpkuit y Tucmennni Ha CraHiciaBIIHHI
Yy CBAIICHWYIH ponuwHi, TiMHa3it0 3akiHuuB y CraHicliaBi, YHIBEpCHTET —
y JIsBoBi. Ctyminp nokTopa mpasa ofepxas 1884 poky. Bin — cmiB3acHOB-
HUK YKpaiHcekoi HamionamsHO-/leMoxpaTianoi mapTii (1899 p.), sromom
il ronoBa, HavanbHUil qupekrop KpaitoBoro Coro3y KpeanrtoBoro (mi3Hi-
me — llentpobank) (1898-1939) pp.), mepmmit npesuaeHt KpaitoBoro
Coro3y Pesisiitroro (3 1904 p.), a Takoxx ToBapuctBa Ykpaincekux IIpaB-
nukiB y JIbBOBI, penaktop «Hacomuci mpasauuoi» (1889-1900 pp.), mocosn
JI0 aBCTPIHCHKOTO MapiaMeHTy i [amurpkoro ceiimy, 'ooBa YkpalHChKOTrO
INapnamentaproro KiyOy y Bimai i Ykpaincekoro CeiimoBoro Kiy0y
y JIsBoBi, oyonmB ['onoBHY Ykpainceky Paxy y JIeBoBi (1914 p.), 3aramsHy
VYxpaiaceky Pany y Bimni, nepmmit ronoBa ypsxy 3YHP (1918 p.). icms
okymanii ['anrmuuan monsgkamMu OyB WICHOM TalUIBKOTO ypsany y BinmHi,
moBepHyBcst o [ammumam (1924 p.), ame Bxe He OpaB Hazaranx ydacTb
y TOJITHYHOMY JKUTTi, OUOIOIOYH Pi3HI KYJIBTYPHI, TOCIIOJAPCHKI i (haXoBi
ycranoBu. K. JleBuipkuii — ['onoBa Coro3y YkpaiHChKHX AJBOKATIB 1 pe-
JaKkTop KypHaiy «Kurts i npaBo» y JIbBoBi, unen Hauanbuoi Pagu Anso-
karcekoi Bapriasu (1935-1939 pp.), 3aCHOBHHK 1 rojoBa YKpaiHCHKOT
HarionansHoi Paau y JIeoBsi (1941 p.).

3acayroBye Ha yBary Taka OOCSDKHA 1 Pi3HOCIPSIMOBAHA IO BHKHU-
L[bKa Tpals, sKa JI0 IbOr0 Yacy MoriuoieHo 1 BceOiuHO He BUBUEHA. € KO-
potki 6i6miorpadiuni noBigku mpo K. Jlesunpkoro B Exnukionesnii Ykpai-
HO3HaBCTBA, y IOpumuuHiii ennukionenii. BiH — aBTop mpars i craTeid Ha
ICTOPHYHO-TIONITHYHI Ta MpaBHUYI TeMu: «HiMenbKko-yKpalHCEKHIA TpaBHU-
Ymii CIOBHUK» (meprre BupaHHsA 1893 p.), mpyre BHOaHHA, K€ MOOAYMIIO
cBit 1920 p., a Bigoma #oro «lcTopist MOMITHYHOI TyMKH TaJHIBKAX yKpai-
HIiB 1848-1914 pp.» — y 1926 p.; «lcTopis BU3BONBHUX 3MaraHb TaJIHIlb-
KHUX YKpaiHIliB B Yaci cBiToBOi BiitHE 1914—-1918 pp.» — y 1928 p.; mikaBoro
no-isiocopchku cHOPMOBAHOIO € NOKYMEHTaIbHA MyOMIIMCTAYHA TIpalls
i Ha3Boto «Benukwmii 3puB» —y 1931 p.

Kocts JleBnnpkuii mepekiaiaB yKpaiHCHKOI0 MOBOIO aBCTPIHCHKI 3a-
KOHH, PO3pO0JIAB YKpaiHCBKY IOPHUAWYHY TEPMIiHOJIOTIIO, MiJCYMKOM YOTO
CTaJI0 aBTOPUTETHE BuAaHHA HiMenbko-yKpaiHCHKOTO MPAaBHUYOTO CIOBHH-
Ka, a TakoX HaykoBoi npani «IIpo mpaBa pyckoit moBm» (1896 p.). Sk moc-
JIHUK 13 NMUTaHb NpaBa, BiH BUBYAB NMPOOJIEMH KOHCTUTYLIHHOTO IpaBa
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Ta yKpalHCBKOI'O KOHCTHTYLIOHANI3My, KOHCTPYKTHBHI imei sikoro Oymnu
chopmoBaHi YkpaiHcbkoio HarionanpHOI0 Pamoro mig roJoByBaHHAM
K. JleBumpkoro y TumuacoBuit OcHoBHuil 3akoH 3YHP. locmigauk pos-
poOIIIB Ta yIOCKOHAIIIOBaB BHOOpYE MpPaBO i 3aKOHOAABCTBO K iHCTHUTYT
KOHCTHTYIIHHOTO MpaBa, OpaB y4acTs y MPOEKTi peopmu BHOOPIOI OpIH-
Hamii go [ammipkoro ceiimy, a B mepion icHyBaHHA 3YHP — romoByBaB
y KoMicii Bubop4oro 3akoHoiaBcTBa YKpaiHcbkoi HarionanpHoi Panu.
3aior0oul 3HAYHUK JUIi HAYKOBOTO OOIry IUIacT TBOPHYOTO CHAJIKY
Kocrs JleBuipkoro, skuif, Ha Hall MOIIAJ, ChOTOJHI CTAHOBHTH CYTTEBY
NPOTAJIMHY B ICTOPUKO-TIPAaBOBOMY Ta (iocodchKO-PaBOBOMY BUEHHI,
30KpeMa y MpaBOTBOPYMX Ipolecax y ['annuuHi, Taka mpams aklUeHTye Ha
iXHIX BUTOKaxX, a TaKOX Ha NMEPCIIEKTHBAX PO3BHUTKY BITYM3HSHOTO NpaBa,
30KkpeMa ¢inocodii mpasa. BispMemo s npukiamy foro npairo «I[IpaBHa
0XOpOHA HEOOXOIMMOTO MaeTKy 3000Bs3aHOTO» (1898 p.), B AKiiA, po3ris-
JAI0YN  CYCITUTBHO-€KOHOMIYHI THTAHHA MPO MPHUBATHI CIIOPU: «KLIBKO
BUTHPHO B3SATH 3000BS3aHOMY, M BCE, IO BiH Ma€, YU Hi7», aBTOp CTaTTi
«IIpaBHa 0XOpOHA HEOOXOJMMOTO MAETKY 3000BSI3aHOTO» AKIEHTYE Ha TO-
My, IO MPABO € HOCIEM CHPaBEIMBOCTI i PIBHOCTI JJIS BCiX JIFOACH. ABTOP
3ayBaxye: «HoBoyacHe mpaBo Hamarae cs IOTOJUTH CYyIEpeuHi iHTepecH
BipHTENs 1 JOBXKHHUKA, ajleé MUMO TOTO 0auuMo, sSiK OepyTh 3 XaTH OCTaTHY
CBUTHHY, SIK CHEKYJIOIOYHI JIMXBAp BUTAHSE 3 XaTWHH BJOBY 3 CHPOTAaMH,
Tall MUTAEMO CS: YOMY OHO TakK JIi€ Csl, YU TaK Mo3Bayisie mpaBo? JIOBXKHUK
Hapikae, 0 €My NPaBO HE Ja€ OXOPOHHM, a HEBJIOBOJICHHH BIPHUTEINb, IO
€My TIPaBO JIa€ 3a Majo TIOMOYH JI0 3/{IHCHEHS HaJIeKHOTO JoMaraHs. [Ipuc-
TATaHE TPaBIXKY NEPEXOIUTh B 00pOy 0 KHUTE-OyTE OMUHUIL CYCIUTFHUX a 3
TUX OJMHMIb MEPEHOCUTH Cs Ha IIJIi BEPCTBH CYCHUIBHOCTH, IO CTaBHUTh
TIPWIIOZHO B 0OOPOHI CBOTO €CTBOBAHS IPABIX MAETKOBOTO «minimumy...

ABTOp, CHMpalOYMCh Ha TPUPOIHI IpaBa TPOMAJSTH, 3ayBaXye:
«He macTp cs 3amepednTH, 110 MPOBIAHOIO IEEI0 TOTO 3MaraHs € MPU3HAHE
BUCIIIOTO 3HAuiHs Uil 100pa CYCHiJIBHOCTH Tepe] A0OpOM OJMHUIb Ta B
JaJblIiM Ui OXOPOHM CJIabIIoro mepel] eKOHOMIUHO cuiibHinmmM. Hait
YOpaBHEHUH YTPATHTh YaCTHHY MPaBixKy abo ¥ MiTy CBOIO HAIEXKHICTh, ajie
Hail HE JOBOAWTH JIO ITIIKOBHUTOI PYiHM CBOTO 3000BSI3aHOTO, Ta IIija CYTh
piuM TOTO BIYHOTO NMUTAHA CYCHUIBHOTO JIEXKHTH B TiM, € 1 SK HOKJIACTH
TOTY MEXY, 11033 KOTPY HE MO IMOCTYITUTH.

K. JleBuupkuii anemoe 10 icTOPUKO-IIPaBOBHX AHAJIOTIH 1 3ayBaXKye:
«Bs3HeHe 3a 10Bru mMMpPOKO OyJI0 3HAHE B CTAPOPUMCKIM IIpaBi a TaKOX 1 B
CTapoHIMENKIM I1paBi. AJle i HUHI eK3eKyTHBa MaeTKOTO MpaBa He MOJIMIIAE
BiIbHOI 0coOM 4oJsoBika. [IpoBMHEHA HEBUIUIATHICTH JIOBXKHMKA IOTSTAE
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3a co000 KapHONpaBHY OJBIYaIBHICTb. THM COCOOOM Tak 3BaHE BS3HEHE
3a JIOBTH 1 B HOBIM 3aKOHO/IaBCTBI HE BUMIIJIO 3 y)KMBaH:, IPOTUBHO B Haii-
HOBIMIINX 9acaX y HAC MPHUOpaIIO JOCHTH MIMPOKiI pPO3MIpH, A0 HYOTO AAJ0
MIPUBiA JIETKOJYIIHE a HAaBITh MPOCTO BU3UCKYIOUE MOCTYIIOBAaHE HECYMIITH-
HUX JIOJWH, 0 YMIIOTh YKPUTH CBOi 3aCO0M MAae€TKOBI HA OYEBHIHY CTpATy
abo i pyiny maeTkoBy Apyrux. TyT oTKe €THYHI 3acajy MpaBa YCTYIIHIH
HeBiApaaHil TIHCHOCTH JFOICKOTO JKUTSD».

K. JleButpkuii popMye apryMeHTaIifo0, 3aIy4alodd KIaCHIHI OCHOBH
npaBa. BiH cTBep/Kye, IO «...BXe 1 B MpaBi pUMCKIM NOANOYEMO JOKa3M
Ha TO, IO HE BCi MpeaMeTH 3000BsI3aHOTO MiNafaid eK3eKyIHi, 1mo3ask
noTpibHa oAiXk i oMalnHa oOcTaBa Oyinu BHHSATI 3°MiJ 3aliMy BIpUTEIs, K
TaKOX JKUBHU 1 MEPTBUIl IHBEHTap rOCIONAPCKUIA, OJJHAK Cei IHBEHTap TOMI
He MiAnazaB eK3eKylH i, Koiu 3000BsS3aHOMY HE MPOJAaBaHO €ro MociocTu
HEIBIDKIMOI, TO € SIK JOBTO HEBUTBHUKH, BOBOIM 1 HAPSAHW PUTBHUYI Malu
CBO€ MPU3HAYCHE HA IPYHTI Ta MOTJIM YBa)kaTH cs 3a rocroaapckuii fundus
instructus, sIK TO # y HaC MOSICHEHO AEKPETOM HAaIBOPHHUM 3 7. IbBITHA 1826,
3.3. ¢c. 2178, Binrak 3akoHOM 3 10. wepBrs 1887. B. 3. 1. 74, i B §. 252. Ho-
BOI'0 yCTaBY €K3E€KyLMHHOr0 II0-0 NPHUHAJIEKHOCTH 1o MucIH §§. 294 no
297 3. kH. 3. IL.» [9]. ABTOp pOOUTH 3aKOHOMIpHI i apTyMEHTOBaHI BUCHOB-
ku: «B3arani muraHe mpo minimum €CTBOBaHs, MO Yy BCIX MOCTYMOBUX CTO-
POHHHUTB CTAHOBUTH HUHI OZIHY 3 TOJIOBHUX TOYOK IPOIPaM MOJITHYHOCY-
CIIBHUX, HE € HOBOIO CIIPABOIO, ajieé CTAPOI0 SK CHBIT, 110 BUPUHAE HA
3BEpX TO CHIIbHIMIIE, TO ciadlie, B Mipi Cy4aCHUX BiJHOCHH €KOHOMiYHUX.
3 TUMH BiTHOCHHAMH MYCHTH TaKOXX YHUCIUTH CS IPABO...».

BucnoBku. Ha mijcTaBi ManoJociijKeHUX 1 Breplie yBeACHHX Y
HaykoBuil 00ir npamnp Koctsa JleBumpkoro BuHHKae morpeda i Haroja mo-
HOBOMY OIIIHUTH TepeIyMOBH (hopMyBaHHS (DiTocOdCHKO-TIPaBOBOI Ta ic-
TOPHKO-TIPAaBOBOI HAYKH, BIUIMB Ha iX PO3BUTOK YTBOPEHHS JEp>KaBHOCTI
B [anmumHi Ha modaTky XX CT.; OpraHi3allil0 Ta TiSUTBHICTH JEpKaBHHUX
opraniB y [anmuwai. [ToBHOUIHHMK aHami3 (iTocopChKO-TIPaBOBOI CIa-
muHu Koctst JIeBHIBbKOTo 1acTh 3MOTY HaJaTH HOBOTO iMITyJIbCY PO3BUTKO-
Bi CydacHOi BITYM3HSHOI HayKH, BIIKPUTH NEPCIEKTHBH OHOBJICHHS Iepe-
OCMHMCIIEHOTO TPaBOTBOPUOTO KHUTTA JAepkaBu. Pimocodcrko-paBoBe
BUCHHS aBTOpa-TIPaBHHUKA € SCKPABOIO BiXOIO B icTOpIi Iii€i Hayku HE JnIIe
B YKkpaiHi, ane # y Pocii, ABctpii Ta ITombrmi.

1. Enupknoneniss YkpaiHO3HAaBCTBA: CJIOBHHUKOBA YacTHHA / TON. Pe.
mpod. B. Ky6iitoBrny; nepesua. B Ykpaini: B 11-tu 1. — JIbBiB, 1993. — T. 3. —493 c.
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Pri6axk B. O. ®uiocodckoe ocMmbiciienne mpapa B Hacjencrse Kocrs
JleBULIKOrO

Obpaweno eHuMaHue K 8b10aOWelica TUUHOCMU YKPAUHCKO20 00ujecmeeH-
Ho20 Oeamens u ookmopa npasa Kocms Jlesuykozo. Onpedenen 6ecb wupoxuii
cnekmp npoobnem, KOmopuiM OH NOCEAMUIL CBOI0 HCU3Hb, HAX00ACH 6 I anuuune u 3a
ee npederamu.

AKyenmuposano Ha KuoYesbix npasosulx NpooIeMax, Komopvle 603HUKAU
0718 YKPAuHyes Kaxicovlil pa3 co CMeHOU 1acmu. YcmaHnoeieHo yeHHvle guiocogpc-
KO-npagosvie udeu mozoaunezo npasa 8 gpopmyauposke Kocmsa Jlesuyxozo, cgop-
MYUposanmvle UM Ha OCHOBAHUY AHANU3A PYHKYUOHUPOBAHUSA ABCMPULICKO20 NPABA
6 Ianuqune.

KuroueBble c1oBa: ucmopuueckoe naciedue, UCmoKu npasd, Quiocogcxue
npobnemvl npasa, 0OPUOULECKAs OMPACTb, pa3sumue u30amenbcKo2o Oend.

Rybak V. O. Understanding right of inheritance Kost Levitsky

This article focuses on the prominent Ukrainian figure and the doctor of law
Kost Levytsky. It depicts a wide range of problems he devoted all his life to staying
in Halychyna and beyond it. It concerns the key legal issues important for
Ukrainians every time with the change of power. These philosophical and legal
ideas were established by Kost Levytsky on the basis of the analysis of Austrian law
in Halychyna. Nowadays, there is not any sign of complex analysis based on the
inherited law of Poland and Austria- Hungary as well as personal contribution of
some outstanding figures, including Kost Levytsky.

Kost Levytsky was a publicist, an editor of the magazine «Chasopys
«pravnychay (1889-1900), Zhyttia i pravo, the president of the Union of Ukrainian
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Lawyers, an honorary member of the Shevchenko Scientific Society in Lviv, the co-
founder of the Ukrainian National Democratic party (1899), the first president of
the Audit Union of Ukrainian Cooperatives (1904), and the Ukrainian Bar
Association in Lviv. Kost Levytsky was the first head of Western Ukrainian National
Republic government (1918) who later headed different cultural, professional and
economic institutions.

He also translated Austrian laws into Ukrainian and is known as an expert
of legal terminology. Legal issues are widely represented in his scientific heritage.
However, the most attention is paid to the issues of constitutionalism and
Sfunctioning of natural law illustrated in the article «Legal protection of necessary
required estate of the obliged persony.

Philosophical and legal doctrine of this prominent scientist is a bright
milestone in the history not only in Ukraine but also in Poland and Austria.

Key words: historical legacy, the origins of law, philosophical problems of
law, legal specialization, development of publishing process.

Cmamms naoitiuna 26 mpasus 2014 poxy

YK 340.12 A. C. Tokapcbka

3/IOUMHM B IHOGOPMAIIVHIV BIVIHI

Posxkpumo nomenyivini gumocu wjo0o 6esnexku ocobu ma CyuacHi 3104UHU
npomu Hei' 6 inghopmayitiniv eitni, sika y XXI cmonimmi cmana nepeogicHUKOM
P036’s13antsi npomu Hawtoi depoicasu cyuachoi siinu. Ceimosa mac-medilina npax-
muKa xoua i Mae npaeoei oyinku ingopmayiinoi (crosecnoi) azpecii, 0oHax maxoi
iHGhosiliHU JrcOO0HA 3 KpaiH we He nepexcusanda. Yuacmv mac-media 8 Hill mpax-
MYEMbCA AK CRIBYUACMb Y 310UUHAX.

Posensanymo ennueu 3MI, wo pyiinyioms ncuxoaoeiumi 0CHO8U TH0OCLKO2O0
oymmsa ma 2pybo nopyuyromv npagogi HOpMU, MACOBAHO AMAKYIOMb CYCHIIbHY
ma HOUBIOYanbHy ci0OMICMb, AKMYALi3YEMbCS NOWYK CHOCODI6 3YNuHeHHA abo
Hetimpanizayii 3a80anoi 6 IHGOpMayiuHill GIUHI WKOOU 8 MEdNCAX MINCHA-
POOHO20 npasa.

KimouoBi caoBa: 3nouun, 6esnexa ocobu, ingopmayitina eitina, azpecis,
MidCHapoOHe npaso.

MMocranoBka mpo6jemu. OnHielo i3 (QyHAAMEHTAIBHUX MOTPEO
JIFOJICTBA € 3a100iraHHs BiliHI Ta CTBOPEHHS OE3IIEKOBHX YMOB IS peaji3a-
uii mpaB i cBoOon ocobu, rpoMajsHUHA i roauHN. He nwmme ix, a i cy-
CIUIbCTBA 1 JIepKaBH. Y CHCTEMI MIKHAPOAHUX BIAHOCHH 1 MI>KHapOIHOTO
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