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AJIMIHICTPATUBHE ITPABO TA MPOIIEC.
®IHAHCOBE ITPABO.
TH®OPMAIIMHE ITPABO

YK 342.951 K. A. I'ypkoBcbka

OCOBJIMBOCTI AODMIHICTPATMBHO-
ITPABOBOTI'O CTATYCY OBC JK CYBF’€KTIB
ITOITEPEIKEHH JTOMAIIHBOI'O HACUJIBCTBA

30iticheno ananiz enemenmie aOMiHICMpPAMUEHO-NPABOBO20 CMAMYCy Opea-
Hig eHympiwnix cnpas (Oani — OBC) ax ¢y ’exmie nonepeosicenusi 0OMAUHbO20
Hacunbemea. Bionosiono 0o noodiny enemenmie aOMiHICMPAMuSHO-NPA8O6020 CMa-
mycy Ha mpu OCHOBHI OIOKU, 0OCTIONCEHO OCHOBHI 3A80AHHS, CMPYKMYPY Md KOM-
nemeHyilo Op2anié GHYMPIWHIX CNpae sk cy6 '€Kmie NonepeoNtcenHs OOMAUHbO2O
Hacunbemed. 3anponoHOBaHO GUHAYEHHS NOHAMML AOMIHICMPAMUEHO-NPABOBO2O
cmamycy opeanié HympiwHix cnpag sk cy0’€kmie nonepeodiceHHs: OOMAUHbO2O
Hacunbemea.

KarouoBi ciioBa: aominicmpamueno-npagoguti cmamyc, nOnepeodlcenis,
O0OMAWHE HACUTILCMBO, OP2AHU GHYMPIWHIX CNPAs, KOMREMEeHYisl.

MocranoBka npo6iemu. OpraHu BHYTpILIHIX CIpaB YKpaiHU BH-
KOHYIOTh YUMAJIMHA 00CST 3aB/aHb 1 3a0e3Me4eHHs 3aKOHHOCTI Ta MPaBOIo-
PSKY, 3aXHCTy TpaB i CBOOOJ TPOMAsiH BiJl NMPOTUINPABHHUX MOCSTaHb.
3 Meroro 3a0e3leueHHs] YCIIIIHOTO BUKOHAHHS IIMX 3aBJaHb IPYHTOBHOTO
MTOKpAaIIeHHs NOTPeOYIOTh He Jniie GOpMHU i METOIH MiSUTBHOCTI ITPaBOOX0-
POHHUX OpTraHiB, aje i SKICHUH IMiIXi 0 BU3HAYCHHS aaMiHICTPaTHBHO-
IIPABOBOTO CTATYCY MiAPO3ILUTIB OpraHiB BHYTPIIIHIX CIIPaB, 30KpeMa Ti, sIKi
3MIMCHIOIOTh JISUIBHICTH LIOAO IOIEPEeHKEHHS JOMAIIHBOIO HACHIILCTBA.
YiTke BU3HAYECHHS CTAaTYCy BKa3aHUX OPIaHiB Yepe3 YCTAaHOBJICHHS BHUKIIIO-
YHOTO IepelliKy TXHiX 3aBlaHb Ta (YHKIH, IpaB Ta 000B’s3KIB € OJHIEI0
3 YMOB 37aro/pkeHoi Ta eeKTUBHOI MisIbHOCTI, 0€3 KOH(DIIKTIB, cymepe-
YOK, AyOIroBaHHA (QYHKIIH | TOBHOBAXXEHb.

OjHak aHaii3 YMHHOTO 3aKOHOJIAaBCTBA JIOBIB, IO CHOTOJHI € YH-
Majo HENOJIKiB 1 NpOraJitH y HOPMAaTHBHO-TIPABOBOMY 3aKpiIlICHHI
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aIMiHICTPAaTHBHO-TIPABOBOTO CTaTYCy OpPraHiB BHYTPIMIHIX CIpaB, 30KpeMa
anMiHicTpaTHBHO-TIpaBoBoro crarycy OBC sik cy0’€kTiB momepemKeHHs
JIOMAITHBOTO HACHJIbCTBA.

Cran pocaizxennsi. Y HayKOBil JiTepaTypi MUTaHHIM, TIOB SI3aHUM
i3 JIOCHiKeHHSAM Mpo0JIeM aaMiHICTPaTUBHO-IIPABOBOTO CTaTyCcy OpraHiB
BHYTPIIIHIX CIpaB, 30KpemMa y cdepi mornepekeHHsI HeTaTUBHUX COLialb-
HUX SIBHLI, NPUCBIYECHI poOOTHM Takux ydeHUX, sk B.b. Asep’sHoBa,
O. M. bannypku, O.II. burska, B.T. binoyca, I.II. T'omocHiueHka,
O. B. 3aifuyka, P. A. Kamoxnoro, B. B. Kosarenka, B. K. Konmaxosa,
O. B. Ky3smenko, H.II. Martoxinoi, A. B. Heromguenka, B. 1. Omedipa,
B. I. Ocamuoro Tta iH.

OpmHaK KOMIUIEKCHOTO aHaji3y OCOONMBOCTEH aIMiHICTPaTUBHO-
MIPaBOBOTO CTAaTyCy OpraHiB BHYTPIIIHIX CIIPaB K Cy0’€KTiB IMOMEPEIKCHHS
JIOMalTHBOTO HACHIILCTBA 3/1iiCHEHO He OyJI0.

MerTor0 11i€] CTATTI € TOCHTIPKEHHST 0COOJIMBOCTEN aJIMIHICTPaTHBHO-
MIPaBOBOTrO CTAaTYCy OpraHiB BHYTPIILIHIX CIIpaB siK cy0’€KTiB MOIEpeKEeHHS
JIOMalTHBOTO HACWIILCTBA, 3BayKAIOUM Ha aHalli3 mpoOJieM peanizawii aqMiHi-
CTPaTUBHO-NIPABOBOTO CTATYCy OPraHiB BHYTPIIIHIX CIIPaB.

BukJjiag oCHOBHHX MO0JI03KeHb. baratoacrnekTHICTh aaMiHICTpaTHB-
Ho-npaBoBoro crarycy OBC sk mpaBoBOro siBUIAa 3yMOBIIIOE€ OJHOCTaM-
HICTh TOTJISIB cepell HAyKOBIIB MIOA0 OOCATY i 3MICTOBHHX XapaKTEpHC-
THK IBOTO TTOHATTSL.

LikaBoro € gymxa M. MapTtuHOBa, SKWH MiJ agMiHICTPaTHBHO-
MIPAaBOBUM CTaTyCOM TEPUTOPIaJIbHUX OpPTraHiB BHYTPIIIHIX CrpaB YKpaiHH
PO3yMie€ iX CTaHOBHIIE SIK CHELIAIBHOI0 Cy0’ €KTa aJMiHICTPATUBHOTO IIpa-
Ba, IapaHTOBAaHOTO JICPKABOIO Ta BPEryJbOBAHOTO HOPMaMH Mpasa, IO
YTBOPIOE CYKYITHICTh ITpaB, 000B’s3KiB, 0OMEKeHb, rapaHTiil Ta BiAMOBIIa-
JILHOCTI, BIJITIOBIZIHO /10 SIKMX BOHH BHKOHYIOTH IPaBOOXOPOHHI (yHKII,
TOMY JIOIIJIbHO BHM3HAYUTH a/MIHICTPATHBHO-NIPABOBUIl CTAaTyc OpraHiB
BHYTPIIIHIX CIpaB Tak: aJMiHICTPATUBHO-IIPABOBHI CTAaTyC OpPraHiB BHYT-
PIIIHIX cIpaB — IIe BPETyIbOBaHE CYKYITHICTIO aIMiHICTPATHBHO-IIPABOBUX
HOPM aJMIiHICTPaTUBHOTO IIpaBa IOPHIMYHE CTaHOBWIIE, IO Mependavae
pearmizamito KOMIIETEHIIi X MiAPO3ALTIB 1 TMOCaTOBHX OCI0O 3 OXOPOHH
NIPaBOIIOPSIIKY, 3a0e3nedeHHst npaB i cBOOO] IrpoMajsiH i Oe3neku y cy-
crinbeTai [ 1, . 8].

J. baxpax y agMiHICTpaTHBHO-TIPABOBOMY CTaTyci JAEp>KaBHUX KO-
JIEKTUBHUX CYO’€KTiB BUJLISE TPU OCHOBHI OJIOKH: IiIJIbOBHIA; CTPYKTYPHO-
oprasizaiiiHui; KOMIETCHIIHHUN (KOMIIETEHIIIIO).

[epmmii eneMeHT aAMiHICTPATHBHO-TIPABOBOTO CTATyCy AEp KaBHO-
ro KOJISKTHBHOTO Cy0’€KTa — HOTO IOPHMAWYHO 3aKpiIUieHi i, 3aBJaHHS
1 ¢ynkmii. 3arazom HOro MeTy MOXKHa PO3YMITH SIK 3a0e3IeUeHHS MEeBHOI
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couianbHOI MOTpedH, a B MOJOKEHHAX, CTaTyTax 1 IHIIMX MPABOBUX aKTax
MeTa KOHKPETH3YEThCSI B IEPETIKY 3aB/laHb, BAKOHYBaHUX (YHKIIIH.

Hpyruii — oprasi3aniiHO-CTpyKTypHHH — KOMIIOHEHT IIPaBOBOTO
CTaTyCy € CKJIQJHOI0 CHCTEMOI0. Y HBOTO BXOAWTH HOPMATHBHE PErylo-
BaHHS TOPSAIKY OCBITH, JIeraji3ailii, peoprasizaiii, JKBigaiii cy0’eKTiB,
iX MiJUIeryiocTi 1 mepenadi 3 BEJACHHSA OJHUX OpraHi3aliil B MiAMOPSIKY-
BaHHS IHIIMX, YCTAHOBIICHHS 1 3MIHM X OpraHi3aliiHUX CTPYKTYp, IpaBa
Ha OpraHizaliiiHe CaMOBH3HAYCHHs, MpPOIECIyp AISUIFHOCTI 1 mpaBa Ha
odimiifHi CHMBOIH.

KommnereHtist € TpeTh0I0 1 OCHOBHOIO YaCTHHOIO IPABOBOTO CTATYCY
JepKaBHAX KOJCKTHBHHUX CYO €KTIB TpaBa 1 CKJIANAETBCA 3 CYKYITHOCTI
BJIaJHUX TIOBHOBaKEHb 1IO/I0 TIEBHUX MpeaMETiB. [1 mepiuuii enemMeHT 0X0-
IUTE0€ 000B’SI3KH 1 TpaBa, OB’ s13aHi 31 3MIHCHEHHAM B, YYaCTIO Y BIIaJI-
HHUX BiJJHOCHHAX, 30KpeMa MpaBO BUJABAaTH IEBHI akTu. Jpyruii enemeHT
KOMITETEHIIIT — MiZBiIOMYiCTh, PABOBE 3aKPIIICHHS KOja 00’ €KTiB, Mpea-
METIB, CIIPaB, Ha SKi MOIIMPIOIOTHCS BIIA/IHI TOBHOBaXKEHHS [2, ¢. 236].

oo nepmoro ejxeMeHTa aaMiHicTpaTUBHO-1IpaBoro cratycy OBC
SK Cy0’€KTIB MONEpEHKEHHA JOMAIIHBOTO HACHIBbCTBA, TO, 3T1THO i3 Haka-
30M MBC Vkpaiau Ne 550 «IIpo 3arBepmxenHs [lonmoxeHHS Tpo cIyx)0y
OUIPHUYHUX 1HCHEKTOpiB Miminii B cuctemi MiHiCTepcTBa BHYTPIITHIX
cnpaB YKpaiHW», OCHOBHUMHM 3aBJaHHSIMHM TNPALIBHUKIB CIYXXOHM AiTbHUY-
HUX 1HCIIEKTOPIB MINIIII €: IPOBEICHHS 3arajbHOi Ta iHAWBITyalbHOI IIPO-
¢iTakTHIHOT POOOTH cepel KUTEINIB aIMiHICTPATHBHOI AUTHHHUII OXOpPOHA
IPOMAJICBKOTO MOPSAKY Ta 3a0€3MeUeHHs] IPOMaJIChKOI OE3MEeKH Ha TEPUTO-
pii, Mo 0OCIyroBYeEThCS; pOOOTAa 3 HACEICHHSAM 1 rpOMaaChKUMH (HOpMYy-
BaHHSIMM Ha aJMIHICTPATUBHINA IUIBHHUIN 00 OXOPOHH I'POMAICHKOIO
MOPSIIKY Ta TPOMaJChKOI Oe3rneku, NpodiTakTUKH IPaBoONOpPYyIIeHb Ta 00-
pPOTHOM 31 3JIIOYMHHICTIO; Y4acThb 3 IHIIMMH CIyx0aMu Ta MiApO3ZiIaMu
OpraHiB BHYTpIIIHIX CHpaB y BHSBJICHHI, IONEPEKESHHI, NPHUITUHEHHI
aJIMIHICTPATHBHHAX TIPABOIOPYIICHb 1 3JI0YMHIB, a TaKOX Yy PO3KPUTTI
3II0YMHIB, YYIUHEHUX Ha TEPHUTOPIi anMiHicTpaTuBHOI HinbHUMI [3].

CrpykrypHO-oprasizamiifauii komnoHeHT OBC sk cy0’ekTiB mome-
PEeMKEeHHS TOMAIIHFOTO HACHIILCTBA 3aKpirieHnid HakazamMu MBC Ykpainu
Ne 550 «IIpo 3arBepmkenns [lonoxxeHHs Mpo cinyx0y MUIBHUYHUX 1HCHEK-
TOopiB Miminii B cucteMi MiHiCTepcTBa BHYTPIIIHIX CTpaB YKpaiHH» Ta
Ne 1176 «Ilpo 3aTBepmxeHHs IHcTpykuii 3 opranizanii poOoTH MmiApo3IiIiB
KpUMiHAJIBHOT Mimimii y cmpaBax niteii» [4], OCKUTBKH YHOBHOBa)KCHUMHU
cy6’extamu OBC 11070 monepepKkeHHsT HACHIBCTBA B CIM'1 € MiIpo3/Iian
JIM i KMCU.

OnHUM i3 TONOBHMX YMHHHKIB, IO BIUIMBAIOTh HA CTPYKTYPY aaMi-
HICTPaTUBHO-TIPABOBOTO CTATYCY OpraHiB BHYTPINIHIX CIIpaB sIK Cy0’€KTiB
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TIOTIEPEKEHH JJOMANTHBOTO HACHIIBCTBA, € iX KOMIICTEHIls. Y HayKOBil
JTeparypi He iCHye OJHOCTaiHOCTI LI0/I0 MUTAHHS PO BU3HAYECHHS KOMIIE-
TEHIIIi Iep>KABHUX OPTaHiB.

VY cTpyKTYpi KOMIETEHII opraHy BHYTPIIIHIX CIpaB pojb JTOMIHYIO-
YOro €JIEMEHTY BiZIBOJUTHCS TIOBHOBKEHHSM, SIKI MOKYTh OyTH PO3IJISTHYTI
y JIBOX IUIOLIMHAX, a cCaMe: NpaBa i 000B’3KU Ep>KaBHOTO OpPTaHy y BCTaHO-
BJIEHIH 3aKOHOM cepi Horo misuIbHOCTI; mpaBa i OOOB’SI3KH, CIIPSAMOBaHI
Ha 3iMCHEHHS MEBHUX YIIPABIiHCHKUX (PYHKIIIH.

BimnmoBigHO 10 TONOXKEHB [HCTPYKIii OO TOPSIKY B3aEMOMIL
CTPYKTYPHHX MiIPO3IiTiB, BiAMMOBINATEHUX 32 peaji3aliio Aep>KaBHOI MOTi-
TUKA OO TIOTIepPEHKCHHS HACHIIBCTBA B CIM’i, CIy’X0 y cmpaBax miTei,
LEHTPIB COLIABHUX CITYKO A ciM’1, AiTelt Ta MOJIO/I Ta BIAMOBITHUX MiA-
PO3ALTIB OpraHiB BHYTPIIIHIX CIpaB 3 MHTaHb 3IiHCHEHHS 3aXOJiB 3 TOIIe-
peDKeHHsT HacuiibeTBa B ciM’i [5], opranm BHYTpIIIHIX CTIpaB: OPOBOJSTH
PO3’sICHIOBAILHY POOOTY B CIM’SX, B SIKHX YYHHEHO HACHJILCTBO B CiM’T ab0
iCHy€e peayibHa 3arpo3a HOro BYMHCHHS, MOBIIOMIISIOTH WICHIB CiM’1 mpo
npaBa, 3aX0J¥ Ta MOCIYTH, IKUMU BOHH MOXXYTh CKOPUCTATHCS, Ta Mepe-
0ayeHy 3aKOHOZABCTBOM BiIIOBINAJIBHICTh, NPUAMAIOTH 1 PO3MIIAAAIOTH
3asiBU Ta MOBIIOMIICHHS BiAMOBiAHO 10 ITopsiaky po3riisay 3asB Ta MOBiIO-
MJIEHb TIPO BYMHEHHS HacWIbCTBA B CiM’i abo peasibHy Horo 3arposy, 3a-
TBepKeHOTo TocTaHoBor Kabinety MiHicTpiB Ykpainu Bix 26.04.2003 p.
Ne 616 [6], Ta HOpMaTHBHO-TIPaBOBHX akTiB MiHicTepcTBA BHYTPIMIHIX
cnpaB Ykpainu; iHpOpMYIOTh YIIPOJIOBXK TPHOX JTHIB MPO OTPUMAHHS 3asBU
YW TOBIOMIICHHS BIAMOBIIHWUI CTPYKTYpHHUH MigPO3ALI, BiAIIOBiIaIbHUN
3a peaizaliio JePXKaBHOI MOJIITHKH MIOAO MOMEPEHKEHHS HACHILCTBA B
ciM’1, a y BUIIAIKax, KOJIH 3asBa Ta MOBIJOMIICHHS CTOCYETHCSI HEITOBHOJIT-
HBOTO 200 HeMi€3JaTHOTO 4WwieHa CiM’1, ciayxO0y y crpaBax IiTe# Ta oprax
OIIKY 1 MIKJIyBaHH; OTPHUMABIIH 3asBY YM MOBIJOMIIEHHS a0o iHury iHdop-
Mallilo PO BYMHEHHS HACUJIILCTBA B CIM’i, BXKMBAIOTh MependadeHnx YuH-
HUM 3aKOHOJABCTBOM 3axOJiB IIOJO TNPHUIIMHEHHs HAacWIbCTBA. Y pasi
HEOOXITHOCTI HAJaHHS MOTEPHUIOMY ab0 MPaBOMOPYITHHUKY IIEePIIoi MEau-
YHOI IOTMOMOTW BHKJIMKAIOTh OpWrasy IIBHAKOI MEAWYHOI JOIIOMOTH;
3a Oe3mocepeHbO] 3arpo3d JKUTTIO Ta 3A0POB’I0 JUTHHHM abo IHIIMX
YIIEHIB CiM’1, SKi MOCTPaXKIaJI BiJl HACHJIBCTBA B CiM’1, B)KHBAIOTh 3aXO/liB
110710 JIIKBiJaNii mi€l 3arpo3u Ta HaAalTh HEOOXiTHY JONOMOIY y Harpas-
JICHH1 JI0 CHelialli30oBaHUX YCTaHOB ISl )KEPTB HACWIBCTBA B CiM’i; y pasi
BCTaHOBJICHHS B [iIX OCOOHM, sKa BYMHMJIA HACHILCTBO B CiM’i, O3HaK
370YMHY, NPUHAMAIOTh pimIeHHA BiAMOBiAHO 10 KpumiHampHOrO mpome-
CYalIbHOTO KOAEKCY YkKpainu [7], a y BUMAJAKy BCTAaHOBJICHHS O3HAK aj-
MiHICTPaTHBHOTO TpaBOIOpYyIIeHHS — BiamoBimHOo no Komekcy VYkpainm
PO agMIiHICTPAaTHUBHI MpaBoOmOpymIeHHsA [8]; ImMoKBapralmy y Mexax
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CBOIX MOBHOBa)XE€Hb HAJAIOTHh BINOBIIHUM CTPYKTYPHHM IMipO37ijam,
BiJINIOBIJAILHUM 32 peati3ailiio Aep>KaBHOI MOJITHKH IO MOMEPEHKCHHS
HACHWJIBCTBA B CiM’1, iHpopMaIito.

Oxpim 1poro, 3rigHo 3i crarreto 6 3akoHy Ykpainu «[Ipo momepe-
JDKEHHSI HACWJIBCTBA B CiM’1» [9], yIOBHOBaXKEH1 MiAPO3/IIN OpraHiB BHYT-
PIIIHIX crpaB 3AIHCHIOIOTH 3aXOAM IIOJIO: BUSIBJICHHS NMPUYUH 1 YMOB, IO
CHPUSIIOTH TIPOSIBAM HACHIIBCTBA B CIM’1, BXXKHTTS y MeXaX CBOIX ITOBHOBa-
JKeHb 3aXOIiB MO0 iX YCYHEHHS; 3aCTOCYBAaHHS CIICHIATBHUX 3aXOJiB i3
TIOTIepeKEHHS HACHIIBCTBA Y CiM’1; IPUHHATTS Ta PO3TILIN y MeKaX CBOIX
MTOBHOBA)XKEHb, BU3HAYCHUX 3aKOHOM, 3asB 1 NOBIJOMJICHHS IIPO HACHUIIBCTBO
B ciM’1 abo mpo peanbHy 3arpo3y HOro BYMHEHHS; BXKHUTTS BiJIOBITHIX
3axOJiB MO0 MPUITMHEHHS HACWIBCTBA B CiM’i, a TaKOX NIl WICHIB CiM’i,
IO CHPsIMOBAaHI Ha BUKOHAHHS PEalbHOI 3arpo3d BUMHEHHS HACHIILCTBA
B CiM’i; MOBIIOMJICHHS YWICHIB CiM’i, e BUHMKAE peajibHa 3arpo3a BUMHCH-
HSl HACHJILCTBA B CciM’T 200 nie 0yJI0 BUMHEHO HACHJIBCTBO B CiM’i, Mpo mpa-
Ba, 3aXOI¥ 1 MOCIYTH, SKUMH BOHH MOXXYThb CKOPUCTAaTHCS; HalpaBJICHHS
KEPTB HACHJIbCTBA B CiM’T JI0 CHELiali30BaHUX YCTAHOB JUIsl OCIO, SIKI BYM-
HUJIM HACWJIBCTBO B CiM 1, Ta JKEPTB TAKOTO HACHIIBCTBA TOLIO.

OTxe, agMiHicTpaTHBHO-TIpaBoBuid cratyc OBC sk cy0’ekTiB mome-
PEIVKEHHS IOMAIIHLOTO HACHIIBCTBA XapPAKTEPU3YETHCS TUM, IIIO:

a) TxHi MpaBa Ta 000B’I3KH BCTAHOBIIIOIOTHCS, SIK MIPABUIIO, Y MEXKax
KOMIICTEHIII] OpraHiB, y SKUX BOHH Iepe0yBaloTh Ha AeprKaBHIN cIryxoi;

0) OisUTEHICTH OpraHiB BHYTPIIIHIX CIIpaB MiAMOPSAKOBaHA BUKOHAH-
HIO 3aBJaHb, MOKJIAJCHUX HA BIAMOBIAHUI MiAPO3MIT 4M CIyx)Oy, i Mae
odiuiiiHuii xapaxrep;

B) Ciy>kKOOBi mpaBa Ta 00OB’SI3KM XapaKTEPU3YIOThCS €JIHICTIO, CBO-
€PITHICTD SIKOT TOJISITaE B TOMY, IO X MpaBa OJHOYACHO € O0OB’SI3KaMH,
aJUKe BOHM TIOBHUHHI BUKOPHCTOBYBATHCSI B IHTEpecax CllyxOu, a 000B’s13-
KM — [IpaBaMu, 00 iHaKIIIe 000B’A3KK HEMOXKIIUBO OyIe 3MIHCHUTH;

T') 3OiHICHEHHS MPaliBHUKOM OpraHiB BHYTPIIIHIX CIIPaB CBOIX IpaB
Ta 000B’SI3KIB TaPAHTYETHCS 3aKOHOIAaBCTBOM;

I) 3aKOHHI MPHITUCH i BUMOTH TIpAIliBHUKA OPTaHiB BHYTPIIIHIX
CrpaB ITOBHHHI BUKOHYBATHCS BCiMa, KOMY BOHU aJ]peCOBaHi;

1) BOHM MalOTh IIPaBO Ha NPOCYBAHHSI IO CIIy>k01, TOOTO Ha CIyk00-
BY Kap’epy;

e) nmependadeHi 0OMeXeHHS IX 3aralbHOIPOMAJICHKUX MPaB 3 METOI0
e(eKTHBHOCTI CITy>k00BO1 IiSITBHOCTI;

€) U HUX TepeadaveHi NMeBHi MiJbIH, a TAKOXK ITiIBUIIEHA BiMOBI-
JaJIbHICTh 32 BUNHEHHS TIPABOINOPYILECHb.

BucHoBKHM. AIMiHICTPaTUBHO-TIPABOBHH CTAaTyC OPraHiB BHYTPIMI-
HIX cIpaB sIK cy0’€KTiB MONEPEHKEHHS IOMAITHHOTO HACHIILCTBA — IIe IXHE
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CTAaHOBUINE Y CHCTEMi CYCHUIPHHX BIIHOCHH MeEXaHi3Mi Jep>KaBHOTO
YIPaBiHHS, IO BH3HAYAETHCS NCPKABOIO 3aKPIIUICHHAM Y HOpMax aJMi-
HICTPATHBHOTO 3aKOHOJABCTBA IXHIX 3aBJaHb, ()YHKIIiH, TOBHOBAXXCHb Ta
BIJINIOBIJAIGHOCTI, $Ki pPEaNi3ylThCsA 3a3HAUCHHUMH Cy0’€KTaMHu dYepes
BIJINIOBiTHI aJMiHICTPATUBHO-TIPABOBI BiTHOCHHH, 30KpeMa Ti, IO BUHH-
KaloTh OE3MOCEepeHbO M Yac 3AIMCHEHHS MiSUIBHOCTI i3 IONEpeKeHHS
JIOMAIIHLOTO HACUJILCTBA.
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Cepis ropuduyHa

I'ypxoBckasi E. A. Oco0eHHOCTH aAMHHUCTPATHBHO-IIPABOBOI0 CTAaTyCa
OB/l kak cy0beKTOB NpeaynpexkIeHHs JOMAIIHero HACHINsA

Ocywecmenen ananus 1emMennos aOMUHUCMPAMUBHO-NPABOBO20 CINAMYCA
opeanos eHympenHux den (danee — OBJ]) kax cyOvekmog npedynpescoenus 0omaui-
He20 HACUTUA.

Coenacno pasoenenust d1emMenmos AOMUHUCMPAMUBHO-NPABOBO20 CIAMYCA
Ha Mpu OCHOBHBIX OJIOKA (Yeesol, CIMPYKMYPHO-0P2AHU3AYUOHHBLI U KOMAEMeHYU-
OHHbILL), UCCLE008AHbL OCHOBHbIE 3a0adu, CMPYKMypa U KOMAEeMeHYus OpeaHo8
BHYMPEHHUX 0ell KaK cyObekmos npedynpexcoenus domawinezo Hacunus. llpeono-
Jiceno  onpedenenue NOHAMUA AOMUHUCPAMUBHO-NPABOBO20 CMAMYCA OP2AHO8
GHYMPEHHUX 0ell KAK CYObeKmoe npedynpexncoerus: 0OMauHe20 HACUUsL.

KiwueBsble ClI0Ba: aOMUHUCIPAMUBHO-NPABOBOL CIAMYC, NPeOdynpeicie-
Hue, doMauiHee HACUue, OP2aHbl GHYMPEHHUX 0el, KOMNemeHYUsL.

Hurkovska K. A. Features of administrative and legal status of Internal
Affairs bodies as subjects of domestic violence prevention

The bodies of internal Affairs carry out a large volume of tasks to ensure
law and order, protection of the rights and freedoms of citizens against unlawful
encroachments.

To ensure the successful execution of these tasks is fundamental
improvement requiring not only the forms and methods of activity of law
enforcement bodies, but also a qualitative approach to determine the regulatory
status of employees of Internal Affairs bodies, in particular, carrying out activities
on prevention of domestic violence. A clear definition of the status of these bodies
through the establishment of the exclusive list of their tasks and functions, rights and
duties, is one of the conditions of well-coordinated and effective action, without
conflicts, disputes, duplication of functions and powers.

However, the analysis of the current legislation has shown that today there
is a number of weaknesses and gaps in the legal definition of administrative and
legal status of Internal Affairs bodies, and in features of the administrative and legal
status of the police Department as agents of preventing the domestic violence, it is
not specifically investigated. Therefore, we consider it appropriate to devote
this article to that issue.

One of the main factors affecting the structure of administrative and legal
status of Internal Affairs bodies as subjects of prevention of domestic violence is
their competence.

In scientific literature there is no consensus on the definition of the
competence of state bodies. In the structure of the competence of Internal Affairs
bodies the role of the dominant element is assigned to duties that can be considered
in two planes, namely, the rights and duties of a public body in the statutory scope of
its activities and rights and obligations towards the implementation of certain
management functions.

Key words: administrative and legal status, prevention, domestic violence,
Internal Affairs bodies, the competence.
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