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Thus, the application of another punishment for a convicted person instead of that
which was set by the trial is carried out by President of Ukraine in the form
of pardon. Applying of another type of punishment for the person who committed
a crime, in a cassation order or in the case of replacing the unserved part of
the sentence with a milder, thus is carried out by a court, but not by a sentence,
by a resolution.

Punishment in the form of life imprisonment is a coercive measure, which is
applied on behalf of the state by a court judgment to a person convicted of the
aggravated felony, and consists of the indefinite (until the end of life) isolation of
the convicted from society by holding him in specially designed for this criminal
and executive institutions. Restrictions on the range of persons subject to a
particular type of punishment may be found to be justified only when there are
necessary grounds for doing this. Yes, there is no doubt, for example, that the
prohibition of the applying of public and corrective work for the disabled or on
persons who have reached the retirement age, as the nature of these penalties
implies the ability of the convicted persons to them. The prohibition of the
application of life imprisonment to the persons mentioned in Part 2 of Art. 64 of the
Criminal Code does not have any grounds. By themselves, the achievement or
failure to reach a certain age or the state of pregnancy is not a ground for such
a reason. Therefore, the prohibition of the application of life imprisonment for the
persons mentioned in Part 2 of Art. 64 of the Criminal Code is not only a violation
of the principle of equality of citizens before the law, but also a kind of indulgence
to these individuals for the commitment of particularly serious crimes.

Key words: Criminal Code, Criminal and Executive Code, criminal
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ITPU3HAYEHHS TA ITPOBEOJEHH
CyYOdOBMX EKCIIEPTW3
ITIJ YAC PO3CJIIOYBAHHS
KPMMIHAJIBHMX ITPABOITIOPYIIEHDb
ABTOPCBKOTO ITPABA I CYMDKHWUX IIPAB

IIpoananizosano npobnemu opeanizayitino-npasogozo XapaKmepy, wo GUHU-
Kaoms nio 4ac npusnaieHHs ma nposeoeHHs Cy0osux excnepmus y xo0i po3ciioy-
6AHHS  KPUMIHAILHUX NPAGONOPYULEHb ABMOPCHKO20 NpaAsd i CYMIJNCHUX Npas.
Busnaueno munosi cyoosi excnepmusu, SKi NPU3HAYAIOMbCS Y KPUMIHALbHUX NPO-
BAO0NCEHHAX Yb020 GUAY: 00 '€KmMi6 IHMeNeKMyanbHoi 61acHOCMI, CY0080-eKOHO-
MIYHA, CYO0B0-MOBAPO3HABYA, CYOOBO-MEXHIUHA, KOMNJIEKCHA, CYO08O-MPACON0-
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2IYHA, MEXHIYHA eKCnepmu3a OOKYMEHMI8, Cy008a eKcnepmusa KOMH HOmepHol
MEeXHIKU Ma NPOSPaAMHUX NPOOYKMIs, cy006a YOHOCKONIYHA Ma Cy008a 8i0e0CKoni-
una excnepmusu. OKpecneHo nepenik OCHOGHUX NUMAHb, K MA€ GUPIUUMU eKC-
nepm. 3’51C06aHO YUHHUKY, WO GNIUBAIONb HA SIKICMb NPOBEOEHH s CYOOBUX eKCnep-
Mu3, 3anponoHOBAHO PEKOMeHOayii 3 NOMINueHHs 63aEMO0ii Criouux niopo3oinie
ma eKcnepmuux yCmaHos.

KawuoBi cioBa: asmopcvki ma cymisicHi npaea, KOHmpagpaxkmua npooyK-
yis, cyoosa excnepmusa, cy0o8utl eKkcnepm, CrLiodui.

ocranoBka mpodaemu. Baxupe 3Ha4eHHs JUIS BCTaHOBIICHHS
00CTaBHH yYMHEHOTO 3JI0YMHHOTO MOCSTaHHSA HA 00 €KTH IHTENEKTyalIbHOI
BJIACHOCTI Ma€ CyIOBa €KCIIEPTH3a, OCKIIPKH BOHA € HaifkBai(piKoBaHIIIOW
(OpMOIO BUKOPHCTAHHS CIICIaTbHUX 3HAaHb Yy KPUMIHAIBHOMY IIpO-
BaypKeHHI. [Ipu3HayeHHs 1 MPOBECHHS €KCIEPTU3HU € IIe OJHIEI0 3 Haif3a-
TpeOyBaHIMMX CAiAINX (PO3UIYKOBUX) il IMiJ Yac PO3CIiTyBaHHS O3HAYE-
HUX KPUMIHAJIbHMAX MPAaBOIOPYLICHb. Y PE3yJabTaTi B PO3MOPSDKEHHI Op-
TaHiB JOCYZOBOTO PO3CIiAYyBaHHS 3 SIBISETHCS HOBA iHGOPMAILs, IO Mae
JIOKa30BE 3HAYCHHS, sIKa HE MOXKE OyTH OTpUMaHa IHIIMMHU IPOLECyab-
HUMHU 3acob0amu. CaMe TOMY [OCHI/DKCHHS NUTaHHS INPH3HAYEHHS Ta
MPOBEJICHHS €KCIIEPTU3U MiJl Yac JOCYIOBOTO NPOBAKEHHS LIOAO0 KpH-
MiHaJbHUX PABONOPYIIEHb aBTOPCHKOTO MpaBa 1 CyMiXHUX NpaB € HE0O-
X1IHUM 1 aKTyaabHHM.

CraH gociimkeHHsl. Y KpUMIHANICTUYHIA HAyli W EKCIIEPTOJOTIi
JIOBOJI I'PYHTOBHO BHMBYAJHMCh OKpPEMI aCIEKTH NPOOJIEMaTHKH, ITOB’I3aHOI
3 TPU3HAYEHHSM Ta IPOBEICHHSAM CYJIOBUX €KCIIEPTH3, — MOHATTS W 3MicT
OKpEeMHX EKCIIepPTH3 1 JOCIHiKeHb, INpOIecyalbHe 3HAUY€HHS BHCHOBKY
eKCTIepTa, CIielianbHi METOI Ta METOANKH, SIKi HOBUHHI 3aCTOCOBYBATHCH,
OllIHKAa ¥ BHKOPHCTaHHS OTPUMAHUX JaHMX Y HpOLECi J0Ka3yBaHHsI
tomto. 1Ii Ta Oararo iHIIMX MUTaHb JOCHTIMKYBaIH Taki BiJOMi BYCHi, 5K
T. B. ABep’sroBa, P. C. benkin, I1. /. binenuyk, C. ®. buukosa, A. 1. Bin-
6epr, B. I'. T'oruapenko, B. A. XKypasens, 1O. I'. Kopyxoswii, H. I. Knumen-
ko, B. K. JIucuuenko, JI. M. Jlo6oiiko, H. T. Manaxosceka, M. B. Canres-
cekuit, B. M. Teptumnuk, O. P. [llnaxos Ta iH.

OnHak YMMalo Ba)KIMBUX MMUTAaHb OPraHi3aliifHOTO Ta MpoLecyallb-
HOTO XapakTepy IiJ 4ac pO3CIiAyBaHHS KPHMiHaJbHUX IIPAaBOIOPYLIEHb
ABTOPCHKOT'O TpaBa 1 CyMDKHHX NPaB € HEBUPIMICHUMH, 110 TPU3BOAUTD JI0
BUHHMKHEHHS TIEBHUX TPYAHOIIIB Ha MPAKTHIL.

MeTto10 crarTi € OKpecieHHS NpOOJIEMHUX NHTaHb, ITOB’S3aHUX i3
NIPU3HAYCHHSM 1 TPOBEACHHSAM CYIOBUX €KCIIEPTH3 y KPUMIHAJIBHUX HPO-
Ba/DKCHHSX TPO IPABOIOPYIICHHS aBTOPCHKOTO MpaBa Ta CyMIKHUX MpaB,
BHKJIQJICHHS BJIACHOT TyMKH CTOCOBHO OKPEMHX CIIOCO0IB TX BUPIIICHHSI.
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Bukaax ocHOBHHX MOJI0XKeHb. 3a JAHUMH ONMTYBAHHS CJiJUUX,
98% 13 HUX NOTpeOye BUCHOBKY €KCHEPTa Y KPUMIHAIBHUX [TPOBAPKEHHIX
PO MOPYLIEHHS aBTOPCHKUX 1 CyMDKHUX mpaB. ToMy ciigyuii, HE BOJIO-
JIFOYM CrIeliaJIbHUMH 3HaHHSIMHU y cdepi crierudivHnX 03HaK KOHTpadakT-
HOCTI, TOBMHEH NPU3HAYUTH BiIIOBIAHY CYZOBY €KCIIEPTH3Y.

Excneprmsa (ct. 242 KIIK VYkpainn) — me mpomecyainbHa Iis, sKa
MIPOBOANTHCS EKCIIEPTOM, 3MICTOM SIKOI € 3’CYBaHHS, 32 3BEPHEHHSAM CTO-
POHHU KPHMiHAJIHHOTO MPOBAHKEHHS a00 3a JOPYUIECHHSIM CIIAI0TO CYAml 9n
Cyay, OOCTaBHH, IO MAlOTh 3HAYCHHS IJIS1 KPUMIHAIBHOTO IIPOBAKCHHS,
Ta MOTPeOYIOTh CHeUiadbHUX 3HAaHb, SKUX Yy 0Ci0, AKi 3MiHCHIOIOTH IpOBa-
JOKEHHs, HeMae [1].

CyoBy eKcIiepTU3y JOIIBHO MpH3HaYaTH BuacHO. HeBuacHe mpu3-
HAuCeHHS CY/I0BOI €KCIIEPTH3H MPU3BEJIE 10 3aTATyBaHHs CTPOKIB IOCYIOBO-
r'O CNIZICTBA, Ta IHKOJM MOXKE HETaTUBHO BIUIMHYTH Ha SKICTh 00’ €KTIB, sIKi
HAMpPaBJSFOTHCS HAa JOCTiKeHHs [2, ¢. 116].

AHaJi3 KpUMiHANIBHUX MPOBA/UKEHb 38 03HAKAMH MOPYIICHHS aBTOP-
ChKHX 1 CyMDKHHX IIPaB 3aCBIYUB, IO MiJ Yac PO3CIiTyBaHHS KPUMiHAb-
HUX TpaBONOpyIIeHb, epenbauenux cT. 176 KK Ykpainu, cuimggi Haiigac-
Tillle TPU3HAYAIOTH CYJIOBY €KCIIEPTH3Y 00 €KTIB IHTEIEKTyaIbHOI BIaCHOC-
i (100%), cynoBo-ekoHOMi4YHY ekcriepTusy (87,5%), cymoBo-ToBapo3HaBuy
excrieptusy (31%), cynoBo-texHiuny excreptusy (20,5%); KOMIUIEKCHY
excrieptusy (20%), ToOTO 3a3BHUaAll Ti CyIOBI €KCIIEPTH3H, 33 IOMOMOTOO
SIKMX JIOCTIJDKYIOTBCSI 00’€KTH aBTOPCHKOTO IIpaBa Ta CYMDKHHX IIpaB.
Pigme npu3HayaroOThCS CYHOBI €KCIIEPTH3H, 110 JOMOMAralTh J10Ka3yBaTH
MPUYETHICTh KOHKPETHUX OCI0 10 BYMHEHHS IMX KPUMIHAJBHUX HPaBOIO-
pylieHb (CyaoBo-Tpacojioriyna — 9%, TexHiuyHa eKCIepTh3a JOKYMEHTIB —
8%, CyZoBa eKxcrepTu3a KOMIT'IOTEPHOI TeXHIKH Ta IPOrPaMHUX IMPOAYK-
TiB — 6% Tomro). Ile # He TUBHO, aKe MEPEBAKHO TaKi KCIEPTH3H MPHU3-
HayaroThCs 32 (pakTaMH IMOPYLICHHS aBTOPCHKOTO IIPaBa Ta CyMIKHHX IIpaB
y (opmi He3aKOHHOTO BiATBOPEHHS 1 PO3MOBCIOMKEHHS (OHOTpaM, Biseo-
rpaM, NporpaM MOBJICHHs, KOMII'IOTEPHUX Tporpam 1 0a3 JaHMX Ha KOM-
MaKT-ANCKaX.

CynoBo-aBTOpO3HaBYa eKcllepTH3a (BU3HAdae (pakTH4HI JaHi Ipo
oco0y aBTOpa (UM BUKOHABIS) TEKCTY Ta PO YMOBH CTBOPEHHS MOBHOTO
TOBIIOMJIEHHS (MOTHBAIIiO, IIUJIi, HACTAHOBY aBTOpPAa, BHUKPHUBIEHHS BiJl0-
OpaxkeHoi y cBioMocTi iH(popMaIllii, aganTamiro MOBHUX 3ac00iB 10 MOX-
JIMBOCTEHl ajpecara, MAacKyBaHHs MOBHOI CHTyamil IUISXOM IMKTYBaHHS,
HaBMHCHOTO BUKDPHUBIJICHHS THCEMHOI'O MOBIICHHS, CTBOPEHHS TEKCTY B
CIiBaBTOPCTBI TOMIO0). TOOTO CyMOBO-JIIHI'BICTUYHA EKCIEpTHU3a HAIae iH-
(hopMmalIlifo CTOCOBHO YYaCHHUKIB MOBJICHHEBOTO aKTy, YMOB HOTO TepeOdiry
Ta CIIBBIJIHECEHOCTI HOro pe3ynbTary (TeKcTy) 3 ailicHicTio [3; 4; 5].
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CynoBo-TexHiYHA EKCIepTH3a MPOBOTUTHCS 3 METOIO JOCIHIKEHHS
SIKOCTi, CHOCOOY BUTOTOBJICHHS YIIAKOBKH, 3aXMCHOI €THKETKH, TOJIOTPaMH,
BiJINIOBITHOCTI IIMX 00’ €KTiB JIICH31IHUM, TOOTO OpHUriHATBHUM. [1J1s1 BUSB-
JICHHS 03HAaK 1 CIIOCO0IB IMiAPOOKH TaKOX NMPHU3HAYAETHCS CYJOBO-TEXHIUHA
eKCIIepTHU3a, Mg 4ac sKoi (axiBui (iKCYIOTh HasBHICTH a00 BIICYTHICTbH
03HaK KOHTPa(aKTHOCTI, 10 HE HACTIJIBKY OYEBHIHI I JUISl BUSIBICHHS SIKHX
MOTPiOHI crenialbHi 3HaHHS, BIANOBIIHE KPUMiHAJIICTUYHE YCTATKYBaHH,
MOPIBHAUTBHI TOCTiKeHHS [6, . 122].

3aBmaHHs Cy/0BOI (OHOCKOMIYHOI €KCIEPTH3H — CIIPHATH JTOBEICH-
HIO CIIIIYUM TaKuX IOPHIUYHUX (aKTiB, K HE3aKOHHE BiITBOpeHHS (oHO-
rpaM i aymaioBi3yaJdbHHUX TBOpPIB, HE3aKOHHE BIITBOPEHHS TBOPIB y (opmi
ayzio- Ta Bijeo3amnrcy, He3aKOHHY IepepoOKy, apamKyBaHHs abo mepepoo-
Ky TBOpiB, HE3aKOHHE BiITBOPEHHS 3aIICy Iepeaadi opraHizamii edipHoro
MOBJICHHSI, TPOTUIPAaBHUI 3amMC Iepeniadi opraHizauii edipHOro MOBIECH-
Hs1, HE3aKOHHY TepepoOKy abo mepepoOKy hoHOTpaMu, HeJIeraabHUI 3ammuc
paHille He 3alicaHUX BHKOHAaHb, HE3aKOHHY Iepenady B edip 3amucy Bu-
KOHaHHSL.

BBaxkaemo, mo cynoBa (OHOCKOMIYHA EKCIIepPTH3a IIOBHHHA IIHPOKO
BUKOPHCTOBYBATHUCS JUIsl €PEKTUBHOTO PO3CIIiyBaHHS KPUMIHAIBHUX TPaBO-
mopymieHs, nependadenux cr. 176 KK Ykpainu. Jlo muTasp, sSKi peKOMeH-
JYETBCSI CTABUTH EKCIIEPTY, HalexaTh, 30KpeMma, Taki: Yu e ¢oHorpama,
10 MICTUTBCS HA JWCKY, OPUTiHAIOM (KOITER0), SKIIO KOII€H, TO SKOI0?
Ha 3ammcyrouoMy INpUCTPOIO SIKOTO THIY, MapKH, KJIacy, BITUYM3HSHOTO
abo 3apyOixkHOrO BHPOOHHITBA 3pOOJCHO JOCHIIKYyBaHY (HoHOTpamy?
Uy BUTOTOBJICHI MOJAHI IS JOCTIKCHHS (OHOrpaMH Ha OJHOMY 1 TOMY
K 3anucyrodomy mnpuctpoi? UYu mictuth QoHOrpama Oe3nepepBHHUI
3amuc abo 3 3yNMHKaMHU 3alKMCY0Y0ro nMpucTporo? Uu mijgiaBaBcs MoJaHui
3amnuc Oyib-IKUM 3MiHaM, IepepoOKaM, MOHTaXy? TOLIO.

Skmo cynoBa (POHOCKOIIYHA €KCIIEPTH3a BUKOPUCTOBYETHCS B IMPaK-
TAYHIA JiSTTBHOCTI JaBHO, TO CYAOBa BiJlc0()OHOCKOIMIYHA € MOPIBHSHO HO-
BOI0. Y pa3i, KOJIM BIIIy4a€eThCsl 00JIaIHAHHS, SIKE 3aCTOCOBYIOTH [UISl THpa-
JKYBaHHS BiJle03aluciB, MPU3HAYAETHCS CY/I0Ba BiJcO(OHOCKOITIUHA eKcIep-
ti3a. KpiM npusHaueHHs oOyiajHaHHS, CIif 3’sCyBaTW Taki NMUTAHHS, 5K
SIKICTB 300pa)XKEHHS 1 3ByYaHHS Ha JIMCKaX, PO HasBHICTh CTOPOHHIX LIyMiB
TOIIO. 32 SKICTIO 300payKeHHsT BUPINIYIOTHCS TaKi 3aBAAHHS, SIK: 10 TTO0JIAHO —
Korisi a0 opuriHai, sKa 3a MOCIIJIOBHICTIO KOMis. XapakTep CIIOTBOPEHHS
TBOPY BPaXOBY€ETHCS TAKOXK 1 IMiJ] YaCc BU3HAYCHHS PO3Mipy MOPAJIbHOI IITKOAH.

VY KpUMiHaAJIBHUX NPOBAKEHHSX MPO IMOPYLIEHHS aBTOPCHKHX 1 Cy-
MDKHHUX IIpaB CyJOBa €KCIIEpPTH3a KOMII FOTEPHOI TEXHIKH Ta IPOrpaMHHUX
MIPOJXYKTIB MOJXKE BUPIIIYBAaTH TaKi 3aBJaHHS: BCTAHOBICHHS TEXHIYHOTO
CTaHy KOMII'IOTEpHOI TEXHIiKHW; BHSBICHHA iH(opMmanii, sKa MICTUTBCS Ha
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KOMII'FOTepPHUX HOCISX, Ta BU3HAYEHHS ii MIJIbOBOTO MPHU3HAYCHHS; BCTAHO-
BJICHHS aBTOPCTBA MPOTPAMHOTO MPOAYKTY; BU3HAUYEHHS BapTOCTi Mporpa-
MHOTO TPOIYKTY Ta KOMIT IOTEPHOI TEXHIKH.

Sx 3aznHagae 1. P. Kypuiin, koo nmutadp, Mo iX MOKE BHPIIIyBaTH
CyIIOBO-CKOHOMIYHA EKCIIepTH3a, HEOOMEKEHEe Ta 3aJeKUTh BiJ] KOHKPET-
HUX (aKTiB HOpYIIEHb, BUABICHUX IIiJ] Yac PeBi3iii i mepeBipoK, AKi cTamm
MIPEAMETOM PO3CIiyBaHb i NOTPeOYyIOTh 3aCTOCYBaHHS CHELiAIbHUX 3HaHb
y cdepi ekonomiku [2, c. 140-141].

3a HampsiMamM# JOCIIKEHb CYJOBO-€KOHOMIUHa €KCHepTH3a IOJi-
JISIETBCS HAa OyXranTepchKy, (PiHAHCOBO-KPEIUTHY Ta (PiHAHCOBO-CKOHOMIY-
Hy. B pa3i HeoOXigHOCTI KOMIUICKCHOT'O IOCTI/KCHHS MPU3HAYAETHCS
CyJIOBO-€KOHOMIYHA EKCIepTH3a.

CynoBo-Oyxranrepcbka CKCIIEpTH3a BHpIIIye Taki 3aBAAHHS, K
BCTaHOBJICHHS (aKTiB OMPUOYTKYBaHHS 00 €KTIB iHTEIEKTYaIbHOI BIACHO-
CTi; nepeBipKa I[OKyMeHTaJILHo'l' 06rpyHTOBaHOCTi 0an6yT1<yBaHH;{ BiIITY-
CTKH 1 CITUCAaHHA HpI/IMlpHI/IKlB TBOpIB Ta 00’€KTIB CYMI)KHI/IX npas Ta Mai-
HOBUX IIpaB Ha 3a3Ha4yeHi 00 €KTH; BCTAHOBJICHHSI p03M1p113 1 BapTOCTI
HEOoOTIKOBaHWX NPUMIPHUKIB TBOPIB; BHU3HAUEHHS PO3Mipy TOHOpPapy, IO
HaJIeKUTh aBTOPY (IIPaBOBJIACHHKY).

CyZoBO-TEXHOJIOTIYHA EKCHepTH3a MPOBOAUTHCS y THX BHIAJKaX,
KOJIM B IIPOIIEC] JIOKa3yBaHHS 3JI0YMHIB, SKi MOPYIIYIOTh IpaBa iHTEJEK-
TyaJbHOI BJIACHOCTI, BUHMKA€E HEOOXINHICTh Y BCTAHOBJIEHHI (pakTiB Ha Oc-
HOBI BUBYCHHS 0COONMMBOCTEH 0OPOOKH, BUTOTOBIICHHS, 3MiHU CTaHy, BJIac-
TUBOCTEH, ()OPMHU CHUPOBHMHH, Matepiany Juis HaniBdaOpukary, mo Bigoy-
BAETHCS y INpoleci BUpOOHMIITBA Mpoayknii. HemooanHoki BUMagku KOJIu
Ha TiIMPUEMCTBAX TOPAL i3 CTAHAAPTHOIO (IIAHOBOIO) MPOAYKIED BHTO-
TOBJISIFOTH TPOJYKIIIO 3 MOPYHIEHHSM IpaBa IHTEIEKTyalbHOI BIACHOCTI,
iHOI me BiAOyBaeThCS MUITXOM 3MIHHM TEXHOJOTIYHHX MPOIECIB BHUIYCKY
CTaHAAPTHOI (IUIAHOBOI) MPOMYKIii, HEPIAKO IUITXOM BUKOPHCTAHHS 3aJIH-
LIKIB IIPY BHUITYCKY BKa3aHOT MJIaHOBOT MPOYKILi.

CyJoBa TOBapo3HaBYa EKCIIEPTU3a 3aCTOCOBYETHCS [UIsl BU3HAUYCHHS
BapTOCTI KOHKPETHOI MPOIYKIii, BUBYAE€THCSI MapKyBaHHS BHPOOIB, HaHe-
ceHa Ha HHUX abo Ha ApIUKaX i eTHKEeTKaX BUPOOiB.

[Ipenmer mouepKO3HABYOI €KCIIEPTU3N CTAaHOBIATH (hakTh i oOcTa-
BHHH, SIKi €KCTIEpPTH BCTAHOBJIIOIOTH HAa OCHOBI CIEIlialbHUX 3HAHb y Taly3i
CyZIOBOTO TIOYEPKO3HABCTBA, III0 CTPYKTYPHO BXOJIATH /10 KPUMIHATICTHIHOT
TexHiku [7, c. 4].

VY 3axucTi aBTOPCHKUX NpaB Ha (OTOpOOOTH 3HAUHY POJIb BiJirpae
cynoBa (hOTOTEXHIUHA eKCIEePTH3a. AKTYAIHHOIO 1 MOIIMPEHOI0 POOIEMOIO
€ HEe3aKOHHE BHUKOPUCTAHHS PEKIAMHUMH areHTcTBamu (ororpadiyHux
TBOPIB JJIs1 BAPOOHMITBA PEKJIAMHOI IPOAYKILIi. 3aBlaHHsAM Cyn0BOi (oTo-
TEXHIYHOI €KCICPTH3HU € BHUSBJICHHS O3HAK KOIMiOBaHHS ()OTO3HIMKA 3 (o-
Torpadii Ta BUSBICHHS O3HAK IMepepoOKu Gororpadiii.
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O3Haku KOHTPa(aKTHOCTI MOXKYTh BCTAHOBIIOBATUCS IiJ Yac IMpo-
BEJICHHS ITPOTPaMHO-KOMIT I0TEPHOI ekcriepTH3n. B Mexax 1iei excriepTusu
BUPIIIYIOTBCSA 1ACHTU]IKAIlIHI 3aBJaHHS, TOB’s3aHI 3 1HAUBITYaTbHUM
OTOTOKHEHHSIM OpHTiHaJTy Iporpamu (IHCTaJISLIHOIO Bepcil) # i komiil Ha
HOCISIX IIMX KOMIT FOTEpHOI CHCTEMH, BCTAHOBJICHHSIM TPYIIOBOI IPHHAJIEK-
HOCTI TPOTPaMHOIO 3a0e3NeUeHHs] 3a 3arajlbHUMH O3HaKaMH, BHSBICHHS
OKpEMHX O3HaK IpOrpaMH, IO JAI0Th 3MOTY 3rOJ0M iJeHTH(]IKyBaTH
il aBTOpPCTBO, a TaKOX B3Aa€EMO3B’S30K 3 iHPOpPMALiHHUM 3a0€3MCUCHHAM
JOCITIKYBAaHOI KOMIT IOTEpHOI CHCTEMH.

HudpoBa TeXHOIOTIA 3HAYHO TOJETTIIY€e 30epiraHHs BeIMYe3HNX Ma-
CHBIB JJaHUX, MPUIIBUIIIYE X OTpUMaHHS. Bukopucranus [HrepHeTy ymMoOX-
JUBUIIO TOMMPEHHA iH(pOpMamii MUTTEBO i B TIIOOATEHOMY MAacmiTadi.
3’sBUIHCS HOBI MMPOOJIEMH OXOPOHH IHTENEKTYaIbHOI BIacHOCTI B IHTepHe-
Ti. Jlenani OibIoro 3HaYeHH HaOyBa€e KOMIT FOTEPHO-TEXHIYHA CKCIICPTH3A.

CyJ0BO-TpacoJioriuHa eKCIepTH3a BUPILIYE IHUTAHHS PO MOXKIH-
BICTh BHKOPUCTaHHS IIbOTO OOJaJHAHHS JAJsi BUTOTOBJICHHS KOHKPETHHX
mpeaMeTiB. BusHadaeThes CHoci0 BHUTOTOBJICHHS 00’€KTiB-HOCITB i BCTa-
HOBJIIOETBCSL BIJIOBIJHICTE NEBHUM CTaHAapTaM, BCTAHOBJIEHUM NpaBO-
BJIACHUKAMHU.

B.b. BexoB akueHTye, IO MiJ Yac IPOBEACHHS JOCIiKEHHS
30BHINIHIX MapaMeTpiB KOHTpa(aKTHUX TBOPIB EKCHEPT HE MOXKE OJHO-
3HAYHO BIJIOBICTH Ha THTaHH], KOHTpadaKTHUA YM Hi IMOJAHWHA TBIp,
OCKUTBKH TIOTPiOHE MOCHIIKEHHS i Horo camoro (TBOpy). Excmepry mms
MIPOBEJICHHSI TAaKOTO JOCH/DKEHHS HEOOXiTHO MaTH B CBOEMY pO3IIO-
PSADKSHHI JISTITUMHUE B3ipellb JOCHTIPKYBAHOTO ayIiOBi3yaJbHOTO TBOPY.
BopHouac ekcniepT He MOXKE BCTaHOBUTH aBTOPCTBO, a JIMIIE 3a3HAayae, 4u
BIJINOBIJIa€ AOCIIKYBaHUI ayiOBi3yalbHUI TBIp HaJlaHOMY B3ipILIIO, BKa-
3aBIIIM, 30KpeMa i 03HakK KoHTpadakTHOCTi [8, ¢. 499].

OTxe, eKcrepTHE AOCHIPKEHHS KOHTpadaKkTHOI MPOAyKIii BUMarae
3aCTOCYBAaHHS CHEUiaTbHUX 3HAHP y PI3HUX Tally3sX HayKH 1 TEXHIKH, Ma€e
KOMIUIEKCHUH Xapaktep. OJHaK JIMIIe 3HaHb, 3al0O3WYEHHX 13 TyMaHiTap-
HUX 1 NPUPOJHUYMX HAyK, JUIA €KCIIepTa HEeJ0CTaTHhO. BUBYEHHS HU3KH
KpUMiHaJIbHUX TPOBAKEHB 3aCBiUy€, IO B THX BHIIAJKaX, KOJIH €KCIep-
TU3U JIOpydmsncs (axiBIsIM PIi3HUX Jep)KaBHUX HEEKCIIEPTHHX OpraHi3a-
uiit, H/II, yacto BHHUKaIHM MPOOIIEMH 3 BCTAHOBJICHHSIM (akTiB i 00CTaBUH,
0 MAalOTh y KPUMIHAJIGHOMY NPOBa/DKEHHI 3HAUYEHHS JI0Ka3iB, OCKIIbKH,
He Oynyuw oOi3HAHMMH B KPUMIHAJICTHUII, HE 3HAIOYM BUMOT KPHMiHaJb-
HOTO TIPOLIECYANbHOTO 3aKOHY, Taki 0coOM pOOJIATE BHCHOBOK, HE pPO3Y-
MIIOYH CyIOBOI MEPCTICKTUBH.

Ile macTh 3MOTY HAHOUTBIT TIOBHO Ta JOCTOBIPHO BiMOBICTH Ha TOC-
TaBJICHI 3anuTaHHS. KOMIUIEKCHI €KCIEPTH3H OXOIUTIOIOTH IOCHIHKEHHS
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i momirpagivyHoi ymakoBKH, 1 TBopy. Bimomi ciiguiii i cynoBid mpakTuii
BUIIAJK{ PU3HAYECHHS TOBTOPHUX KOMIUIEKCHHUX CYJOBUX EKCIIEPTH3.

Jlo UepBOHO3aBOJCHKOTO paiioHHOTrO cyay Micta XapkoBa (CrpaBa
Ne 646/12098/13-Kk) mpoKypop 3BEpHYBCS 3 KJIONOTaHHIM PO MPU3HAYESHHS
y KpPUMIHQJILHOMY HPOBa/KEHHI MOBTOPHOI KOMIUIEKCHOI CYZOBOI KOM-
T’ IOTEPHO-TEXHIYHOI eKCHEePTHU3W Ta CYIOBOi EKCHEePTH3W EKOHOMIUHHMX
JOCITIKEHb y cdepi iHTeIeKTyanbHOI BIACHOCTI, MMPOBEACHHS AKOi TOPY-
gntn excrieptam JHJIEKI mpn MBC Vkpainu, skuii Mae BigmOBiTHHX
¢axiBUiB, MPOTe y EKCHEPTHHX yCTAaHOBaX M. XapKoBa TakuX (QaxiBIi
He Oyno. Excrieptu moBuHHI OyiaM BHPIMIMTH TaKi MATAHHS: 9X BigOymacs
3MiHa J]aTH, 9acy, pOKy Ha eIeKTPOHHOMY HOCII ITi/l Yac BCTAaHOBJICHHS IPO-
IpaMHHUX NPOIYKTIB KommaHii Microsoft; BUSHAUUTH pO3MIp LIKOJH, 3aB/a-
HOi KpUMIHAJIBHUM NPABONOPYIIEHHSM, a caMe HEeNpaBOMIpHUM 3aBaHTa-
JKEHHSIM Ta BCTAQHOBJICHHSM NPOIPAMHOTO MPOJIYKTY BCTAHOBHUTH BapTiCTh
BKa3aHOI MPOrpaMu CTAHOM Ha 4ac YUMHEHHs 3704uHY [9].

Henocrathst TeopeTMuHa po3poOKa Ta BEJIMKa NpPaKTHYHA 3HAUY-
U[CTh Ui JiSUTbHOCTI MPaBOOXOPOHHHMX OPraHiB 3YMOBIIOIOTH IOTPEOyY
MOJATBIIOT0 PO3BHTKY LBOTO BHAY €KCHEPTH3W. BUpilieHHS 3aBRaHHA 3
mudepermianii KoHTpadaKkTHOT Ta JiNeH31HHOT MPOAYKIii MOXIINBE TUTBKA
00’eTHAHHSAM 3YCWIIb TIPOQeCiiiHO MiATOTOBNCHNX (haXiBIiB, SIKi MPAIIOIOTh
y PI3HHX Tairy3sX 3HaHb. 3a JaHUMH ONHTYBAaHHS CIITUuX opraHiB Hario-
HAJIBHO{ O, OJHIEI0 3 TPYIHOIIIB HAa TOYaTKOBOMY €Talli PO3CIiTyBaH-
HSl TIOPYIIEHHS aBTOPCHKOIO Ta CYMIKHHX IIPaB € TPUBAIICTh MPOBEICHHS
BIZIMOBITHUX €KCIIEPTH3, 10 O0YMOBIICHO HacaMmIlepe ]l HasBHICTIO HEJ0CTa-
THBOT KUIBKOCTI BiZIITOBIIHUX (DaXiBIiB y €KCIEPTHUX YCTaHOBaX.

o crocyeThes ciniuoro, To, K ciyiHo 3a3Havae JI. Kpasenp, yx-
BaJICHHSI PILLIEHHs [IPO NMPHU3HAYEHHS Ta MPOBEJCHHS EKCIEPTH3HU y KPHMi-
HAJIbHUX TPOBA/DKEHHIX IPO MOPYIICHHS aBTOPCHKUX 1 CYMDKHHX IIpaB
BUMarae BiJi HbOT0, KPiM KPUMIHAIICTHYHUX 1 POLECyaIbHUX 3HaHb, 0013-
HaHOCTI Mpo cnenudiky o6’exra nociuimkeHHs. bynyun o6i3HaHMM y wmii
cdepi, BiH 3MOXe MpPaBWILHO 00paTH EKCIEepPTHY YCTaHOBY, TPaMOTHO
chopMyIIIOBaTH 3alUTaHHS 1 KBaTipiKOBaHO OLIHMTH BHUCHOBKH €KCIIepTa
[10, c. 34-42].

3aranoM moTpiOHO 3a3HAYMTH, IO IiJ Yac MPU3HAYECHHS CYIOBHX
eKCIEePTH3 IIPH PO3CIiAyBaHHI KPUMiIHAIBHHUX MPAaBOMOPYIIEHb EOTO BUIY
BUHHMKAIOTh NEBHI TpyaHour. Ile crTocyeThes, Tmo-mepiie, parHeHHs
CITITY0TO TIEPEKJIACTH BiAMOBIANBHICTG Ha €KCIIEPTa BCTAHOBJICHHS MPaBO-
BIIACHUKA JTOCIiPKYBAHOTO ayaioBizyalbHOro TBOpYy. OuUeBHIHO, IO IS
BHPIIICHHS [OTO MUTAHHS HE MOTPIOHO cIieliadbHUX 3HaHb, 116 BUXOJINUTH
3a MeXi KOMITETEHITi1 eKcrepTa i 3aTATye i 6€3 TOro TpUBaJi TEPMiHU TPO-
BE/ICHHS CYJOBHX €KCIEPTH3.
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Ille oguH HeraTMUBHMH MOMEHT YacTO BHSBIISIOTH MiJ 9ac AOCYA0OBO-
TO PO3CIiTyBaHHSA — HEPO3YMIHHS CIIIIUYOTO THX OOCTaBHH, SIKi HEOOXiTHO
3’siCyBaTu B Me¥ax eKCIIepTH3H, 1 HeuiTke (popMyitoBaHHS UTaHb. Hampu-
KJaja, y KpuMiHampHOMY TipoBaukeHHi Ne 752/5618/14-x Gymo mpoBemeHO
4 cynoBi eKCIEepTH3H, 3 HUX 3 — TEeXHIKO-KPUMIHAIIICTHYHI, 3 SIKUX 2 — J0-
natkoBi. Kpim toro, cyn, mo6 po3ibpatucs y BiIMOBITHOCTI HOCTaBICHIX
CIIYUM THTaHb 1 BHUCHOBKIB, BHUKJIMKaB €KCIEPTIB, SIKI NMPOBOAMIM J10-
CIIJKEHHS, B CYIOBe 3acimaHus s mornuty [11]. 3 orany Ha 116 oueBHA-
HOIO € HEeOOXiIHICTh MOCTIMHOTO MiABHUILEHHS NpodeciiiHol MalcTepHOCTI
CJITIMX, SKi PO3CIITYIOTH TaKi KpUMiHABHI MPaBOMIOPYIIICHHS.

Otxe, po3CliyBaHHsI KPUMiHAJIbHUX IPAaBONOPYLIEHB, epeadaye-
Hux cT. 176 KK VYkpainu, moB’s3aHe 31 3HAUHUMH TPYIHOIIAMH, TOMY
3po0JIeHI peKOMEH/ Il CKJIaTHO MIEPEOLIHUTH.

BucHoBKHM. AHaNi3 CIigU0i W EKCIIEPTHOI MPAKTUKH y KPHMiHAJb-
HUX TMPOBADKEHHSX PO MOPYIIECHHS aBTOPCHKHUX IPaB 1 CyMDXHHUX IIpaB
CBIIYUTH NPO HU3KY YMHHHUKIB, SIKi BIUIMBAIOTh Ha SKIiCTb €KCIEPTHUX OC-
JIJKEeHb, CTPOKA BUKOHAHHS €KCHEPTH3. Y paxyBaHHS LIMX YMHHHKIB CIIiJI-
YHMH ITiJ] 9ac MPU3HAYCHHS CYJOBHX SKCHEPTHU3, HaJe)kHa IiJroTOBKa Ma-
TepiayiB AJIsl eKCHEPTHOTO JOCIIDKEHHS 3HAYHO MOJNIMIIATh OpraHi3alilo
poOOTH eKCIIepTiB, CIIPUATUMYThH 3aXUCTY IMPaB CyO’€KTiB KPUMIHAILHOTO
MIPOBA/PKEHHS Ta BAKOHAHHIO HOTO 3aBJIaHb.
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I'anryp H. B. HaznayeHnne u mnpoBegeHHe cyAeOHBIX 3KCIEPTH3 NPH
pacciie1oBaHHH YrOJIOBHBIX NMPABOHAPYUIEHHI aBTOPCKOI0 MPaBa M CMEKHBIX
npaB

Tpoananusuposanvi npobiemvl OpPeAHU3AYUOHHO-NPABOBO2O XApakmepd,
603HUKAIOWUE NPU HAZHAYEHUU U NPOBEOeHUU CYOeOHbIX DKCnepmu3 8 xo0e paccie-
008aHUsI Y20TI08HBIX NPABOHAPYUIEHUTI ABMOPCKO20 NPABA U CMedCHbIX npas. Onpe-
Oelenbl munuynble CyoebHble HIKCNePmuU3bl, KOMopble HAZHAYAIOMCSL NO Y2O0L08HbIM
denam OaHHOU Kame2opuu: 00beKMos UHMELIeKMYAIbHOU cOOCMEeHHOCMU, CY0eD-
HO-9KOHOMUHECKAsl, CYOeOHO-Mo8aposedyeckas, cy0eOHO-MexHuuecKas, KOMNIeKc-
Hasi, CyOeOHO-MPAacoNoUYeCcKasl, MEeXHUYEeCKas SKCnepmu3a OOKYMeHMOos, CyOeOHas
9KCHepmu3a KOMNbIOMEPHOU MEXHUKU U NPOSPAMMHBIX HPOOYKMO8, cyoebHas ¢ho-
HOCKONUYeCcKasl U Cy0eOHas BUO0CKONUYeCKdsl IKCNepmu3bl. Ycmanoesnen nepeyets
OCHOBHBIX 60NPOCO8, KOMOpble 00Icel paspeutams sxcnepm. Onucanvl paxmopul,
GIUSIIOWUE HA KAYECMB0 NPOBe0eHUsl CYOCOHbIX IKCNePmu3, NpeoniodiceHbl PeKOMEeH-
oayuu no YIyyueHuo 63auMo0eticmeusi cie0CmeeHHbIX NoOpa30eieHull U IKCnepm-
HBIX YUpescOoeHuUil.

KiroueBble ¢10Ba: agmopckue u CMedicHble npaga, KOHMpAagpaKmuas npo-
OyKyusi, cyoebHas IKcnepmu3a, Cy0eOHblil IKCnepm, cied08amens.

Gangur N. V. Purpose and conduct of judicial expertise at the time of
investigation of criminal legal rights of copyright and related rights

Analyzed problems of organizational and legal nature that arise during ap-
pointment and conducting forensic examinations during investigation of criminal
offenses of copyright and related rights.

The analysis of criminal proceedings led to the conclusion that in the inves-
tigation of criminal offenses under Art. 176 of the Criminal Code of Ukraine, inves-
tigators more often appoint such forensic examinations: intellectual property ob-
jects, forensic, economic, forensic science, forensic, technical, and complex. That is
basically, those forensic examinations through which the objects of copyright and
related rights are investigated. Offenses rarely appointed forensic examinations,
which help to prove the involvement of specific individuals in the commission of
these criminal forensic, technical examinations of documents, forensic examination
of computer hardware and software products. The bulk of such expert assessments
based on the facts of violation of copyright and related rights in the form of illegal
reproduction and distribution of phonograms, ideograms, broadcasting programs,
computer programs and databases on CDs. There is an increasing demand for judi-
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cial horoscopic examination and forensic phonoscopes examination. Is outlined a
list of the main questions that put to the expert’s decision.

Noted, that insufficient theoretical development and great practical signifi-
cance for the activity of law-enforcement bodies put forward the need for further
development of this type of expertise. The solution of the task of differentiating coun-
terfeit and licensed products is possible only by combining the efforts of profession-
ally trained professionals representing different branches of knowledge. Established
that when appointing forensic examinations in the investigation of criminal offenses
of this type there are certain difficulties associated with the aspirations of the inves-
tigator to transfer responsibility to the expert to establish the rights owner of the
audio logical study subject, the lack of understanding of the investigative circum-
stances that need to be clarified within the framework of the examination, the fuzzy
formulation of questions. The emphasis is on proper preparation for forensic exami-
nations, as well as proper planning, which will improve the investigation of criminal
offenses of copyright and related rights. Suggested recommendations for improving
the interaction between investigative units and expert institutions.

Key words: copyright and related rights, counterfeit products, forensic ex-
amination, forensic expert, investigator.

Cmamms naoitiuna 22 nucmonaoa 2017 p.

VIIK 343.2(477) 0. 3. Mapmypa

ITESI PETJTTAMEHTAILII O3HAK,
1110 KBAJII®IKYIOTbD 3/7TOUMH,

B 3ATAJIBHIV YACTVMHI 3AKOHOIABCTBA
ITPO KPVIMIHAJIbHY BIATIOBIIA/TbHICTD:
T'OJIOBHI ITOJIOXKEHHSI
KOHIIEITLIII PEATI3AILIIl B KK YKPATHU

3anpononosano aemopcvke bauenHs oCHOBHUX 3acad peanizayii ioei peana-
Menmayii o3nax, wo keanigixyiome 3nouut, y 3aeanvniv yacmuni KK Yxpainu cmo-
COBHO PO3MAULYBAHHS 8IONOGIOHUX HOPM T BUPIUUEHHS NUMAHHS BNIUEY MAKUX O3HAK
Ha cauxyilo. 3a pesynomamamu 00CIONCEHHs, 30KpeMd, apeyMeHmos8ano Heooxio-
nicmb donognenns 3aeanvhoi vacmunu KK Yipainu poszoinamu «Kpuminanona 6io-
nogioanvricms ma it niocmasay» i «/Jugpepenyiayis nokapanusy, 06IpyHmMogano
00YiNbHICMb 3ACMOCYB8ANHS KOCPIYIEHMIE 30IbULeHHS CAHKYLI HOPMU NPO OCHOGHULL
CKNA0 3104UHY Ol peiamMeHmayii 6niusy O3HAK, WO KeaniQikyloms 3104uH, HA
NOKAPAaHHA Ma 3anPONOHOEAHO MEXAHIZM iX 3aCMOCY8aAHHA.

KonrodoBi ciioBa: osnaxu, wo xeanighikyiome 3104un; Keanigikyoui o3naxu,
cknao snouuny; 3acanvna yacmuna KK YVrpainu,; oughepenyiayia noxapanus.
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