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Muxkoaaiscokoeo komnaekcy HY «Odecvka ropuduuna axademiss

TEMIIOPAJIbHA IIA [TPABOBUX IMYHITETIB

AHoTauisi. 3po6JeHO 3BepHEHHS 10 MUTAHb Jii mpa-
BOBHX IMYHITETIB TEMIIOPAJIBHOTO (YA4COBOTO) XapaKTepy.
TemropaibHa J1isi IPaBOBUX IMYHITETIB IOB’SI3YETHCS 13
JacoM (DAaKTHYHOTO BUHUKHEHHS IT1/ICTaB J0 3aCTOCYBaHHS
IMyHITETY 1 YaCOM NPUIUHEHHS JIii TPaBOBUX IMYHITETIB.
Jli1s1 BU3HAYEHHS TEMITOPAIbHUX XapaKTEPHUCTHUK IPaBOBHX
IMYHITETIB BHIiIEHO HEOOXiIHICTh BPaxOBYBaTH Yac JI0
HaOyTTs IPABOTO IMYHITETY, 4ac il IpaBoro iMyHiTeTy,
4ac MiCJs 3aCTOCYBaHHS MPABOBOTO IMYHITETY.

KurouoBi c10Ba: mpaBoBuii iIMyHITET, TEMITOpAJIbHA i,
[IPaBOBI BUKIIIOYCHHSI, IMYHITET JIep>KaBH, IMyHITET CBiJIKa.

ITocranoBka npodaemu. [IpaBoBi IMyHITETH ABISIOTH
0000 KOMILIEKCHUH TIPABOBUI IHCTUTYT, peaiallis no-
JIOKEHB SKOTO 3BUTHHSE: Bijl BAKOHAHHS TIEBHUX FOPUIHY-
HUX 000B’S3KIB, 1110 € 3araIbHUMHU 171 BCIX; BLJ IOPH/IAY-
HOT BI/IIOBIIATBHOCTI SIK 3arallbHOTO HACIIIKY BAMHEHOTO
TIPaBOMOPYIIEHHS; BT 34CTOCYBAHHS PUMYCOBHX 3aXO0MIIB
y (opwmi 3amo01KHIX, TOTEPeKYBATbHIX 3ac001B, K
3aCTOCOBYIOTBCSA JI0 BCIX CY0 €KTIB y pa3i BUHUKHEHHS
3aKOHHHMX TTIJICTaB JUTA iX 3aCTOCYBAHHS; 3-IT1)] FOPHCIHKIIIT
CyJIy, X044 3 3araIbHAM MPaBUJIOM HCTAHITIERO PO3TIATY
1 BUPILICHHS CTIOPY € caMe CY/I0BUI OpTaH; BCTAHOBIIOE
0COOHBUI TOPSTIOK MPUTATHEHHS 110 FOPUINIHOT BiJl-
TIOBINANBHOCTI, SKUH BIAPI3HAETHCS Bil OPAMHAPHOTO
TIOPSIKY, TIepea0adeHoro, K MPaBHIIO, IPOLECYATLHIM
3aKOHOZIABCTBOM 32 YMOBH BUMHEHH CY0’ €KTOM DyHKILii
MDKHAPOHOTO, IePKaBHOTO Ta IPOMAJICbKOTO XapaKTe-
py. Kommnekchuit xapakrep 3micty 1PaBoBOro IMYHITETY,
HEOOXIHICTb YITKOTO BU3HAYEHHS MIJICTaB Ta MOPSIKY
peanisalii MON0KEeHb MPABOBOTO IMYHITETY IMKTYIOTh
HEeOOXIHICTb 3BEPHEHHS 110 MUTAHb Jii MPABOBUX iMy-
HITETIB TEMypPUYHOTO (POCTOPOBOIO), TEMIOPATBHOTO
(7acoBOro) Ta MEPCOHANBLHOTO (CY0’ €KTHOTO) XapakTepy.
B naniit poboti Oyae npoaHani3oBaHO MUTAHHA TEMIIO-
panbHOT /i MPaBOBUX IMYHITETIB.

AHaJi3 O0CTAaHHIX A0CJIIKeHb T2 BHOKpPeMJEH-
Hsl Hepo3B’si3aHuX npodiaem. CTymiHb po3pobreHOCT
npo0IeMH TeMIMOPATbHOI JIii MPABOBUX IMYHITETIB BH-
3HAYAI0Th TpaIll BITYM3HAHUX 1 3apyOKHUX (axiBIiB
y ranysi opucnpyaennii. Cepen HUX CIiJ BII3HAYUTH
TEOPETHYHI TOCIIKEHHS TaKuX HaykoBis, ik M.1. Ko-
3t100pa, A. @. Kpmxanoscekuit, O. B. Mansko, C. B.
Mipommuk, I. C. Mopososa, F0. M. O6oporos, I1. M. Pa-
oinoBny, O. @. Cxakys, C. F0. Cymenkos, M. B. L[Bik,
0. A. IOmkoBa Ta iH.

BukiajneHns ocHoBHOro MatepiaJy. /lis npaBoBux
IMYHITETIB y 4aci MOB’A3y€TheA 13 4aCOM (PaKTHYHOTO
BUHUKHEHHS TIJCTaB JUIA 3aCTOCYBaHHSA IMYHITETY i
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YacoM TIPUIMHEHHS Jii MpaBoBHX iMyHiTeTiB. Biamin-
HICTb JIii Y Yaci MpaBOBUX IMYHITETIB BiJl aHAOTI4HOT Jii
HOPMATHBHO-TIPABOBHX aKTiB, AIKi 1 € IPEIMETOM aHAII3Y
OLTBIIOCTI TEOPETUKIB Y MPOLEC] 3AIHCHEHHS HUMHU 110~
CITI/KEHb JUKEpEN [PaBa, TONArae B TOMY, [0 HOPMATHUBHI
aKTH, B KX MICTATBCS TIOJIOXKEHHS IIPO MPABOBI IMYHi-
TETH, 3 TIOYAaTKOM CBOEI Mii y 4aci, CTBOPIOIOTh YMOBH
JUIA 3aCTOCYBAHHS TOMOKEHb TPO IMYHITETH LIIIXOM iX
HOPMATHBHOTO BH3HAHHSA, @ TEMIIOPANbHA /il TIPABOBUX
IMYHITETIB XapaKTePU3yEThCs BCTAHOBJIEHHAM TEMITOPAJTh-
HUX XapaKTepUCTUK (AaKTHYHUX MiJCTAB IS 3aCTOCY-
BaHH PABOBHUX IMYHITETiB. TeMmopasbHa Ais MpaBoBHX
IMYHITETIB XapaKTepH3Y€eThCs HASBHICTIO IBOX CKIIAJI0BUX
IOPUAMYHOTO 1 haKkTHIHOTO 3MmicTy. FOpuaudHui 3MicT BH-
3HAYAETHCS Y HOPMATHBHO-MPABOBHX aKTaX, CTBOPIOIOYH
TIPaBOBI YMOBH [IIs1 3aCTOCYBAHHS PABOBHX IMYHITETIB,
1 B IIbOMY aCTEKTI /ISl y Yaci CIIBMAjAE 13 3aTaJbHUMU
TIpaBUJIaMK TEMIOPAbHOI /i HOPMATHBHO-IIPABOBUX
aKTiB, B IKMX 3a3HA4€HI MPaBoBI IMyHiTeTH. DaKkTHYHMIA
3MICT BU3HAYA€THCS YACOM BUHUKHEHHS T11ICTaB JTA 3a-
CTOCYBaHHSI TIPaBOBUX TIOOKEHB 1 YaCOM X IPUITMHEHHS
Ha yMOBAX HOPMAaTHBHOTO BU3HAYCHHS.

[IpeaMeToM MOAaBIIOro JOCIIKEHHS Oyie GakTid-
HUI1 3MICT IPABOBUX IMYHITETIB, TEMIIOPANbHA Jisl IKUX
BH3HAYA€THCS IPOMIKKOM Yacy MIK MOYaTKOM (PaKTHIHO-
T0 3aCTOCYBAHHS MPABOBHX IMYHITETIB Ta iX NPUIHHEH-
HSIM, X0 Y ITbOMY aCTIeKTi FOPHIMIHNAI 1 HaKTHIHHH 3MiCT
MaroTh aMOIBaNEHTHUH XapakTep, (opMyIouH 3araibHy
JIiF0 TIPABOBHUX IMYHITETIB Y uaci. [IpaBusibHe BUpilICHHS
TTUTAHHSA PO TEMITOPANbHY /IO IPABOBUX IMYHITETIB 3a-
0Oesmeuye, 3 OIHOTO 60Ky, CBOE€YACHE 3aCTOCYBAHHS M0-
TOKEHD TIPO HpaBOBl IMYHITETH, a 3 IHIIOTO — BUSABIECHHS
BUIAJIKIB, SIKi BUKIIOYAOTh MOXJIHBICTH 3aCTOCYBAHHS
TIPABOBUX IMYHITETIB, 1[0 € MiJICTaBOIO /I 3a0e3neyeHHs
peanizalii NPUHLHUIY 3aKOHHOCTI Y PeryoBaHHi cyc-
TTBHUX BITHOCHH 3 €JIEMEHTAMHU TIPABOBUX IMYHITETIB.

BpaxoByrouw, 110 MpaBoBi IMyHITETH € BIACTHBICTIO
BUKITIOYHO Cy0’€KTa y mpoleci 31iHCHEHHS HUM MIKHA-
POJIHUX, IEP/KABHIX 1 TPOMAJICKHX (DYHKIIIH, Yac BUHHK-
HEHHS TJICTaB IS peai3allii monoxkeHb Mpo IMyHITeTH
Ma€ TIOB’S3YBATHCS 13 4ACOM MOKNAJCHHS TOBHOBAKEHD
(000B’SI3KIB) 1070 BUKOHAHHA BIAMOBIAHUX (DYHKIIIH,
a TPUNWHEHHS Jii TPaBOBUX IMYHITETIB — i3 4acom
3BUILHEHHS BIJ BUKOHAHHS BIAIOBIIHUX [OBHOBAXKEHD
(000B’A3K1B).

Jleprkana six 0coOMMBHIA Cy0’ €KT IPABOBOTO IMYHITETY
Ha0yBae NpaBa Ha KOPHCTYBAHH IPABOBUMH BUKJTFOUEH-
HAMH 1 MOKIIMBOCTI iX MOLIMPEHHS Ha JIep)KaBHe MaitHoO,
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aKTHBH, (JOH/IM 3 MOMEHTY BU3HAHHS IEPXKABH AK CaMO-
CTIHHOTO HOCIS JIePXKABHOTO CYBEpEHITETY, a PaBOBUH
IMYHITET MPUMAHAETHCS MOMEHTOM (DaKTHYHOT JTiKBiaAIi
iepxkaBy a0o il 3MUTTAM 3 HIIUMH JIepXKaBHUMU YTBO-
peHHsAME 1 hopMyBaHHAM HOBOI jepxkaBi. HeoOxinHo
TKPECIUTH, 10 BU3HAHHS AEPKABHOTO CYBEPEHITETY
CITiJ BBAKATH HE TUTBKHM TICTAaBOIO JUTIA 3aCTOCYBAHHA
TIPaBOBOTO IMYHITETY CTOCOBHO BU3HAHOI JIepKaBH, ajie
i1 3a0e3nedye BUHMKHEHHS PABOBHX IMYHITETIB IHIINX
KOJIEKTUBHUX (HAMPHUKJIA, UIIOMATHYHE TIPEICTaBHN-
IITBO, KOHCY/bChKA YCTAHOBA 1 TOIIO) Ta IHAUBITYaTbHUX
cy0’€ekTiB (HampHKIal, KEPIBHUK JepKaBU 32 MEKAMU
BJIACHOT JIepKaBH, areHT AUIIOMATHIHOTO MPECTaBHN-
LTBA Ta 1H.), K1 OTPUMYIOTb MOXKJIMBICTH KOPUCTYBATHCS
TIPABOBUMH IMYHITETAMH IPH 3IHCHEHH] MIKHAPOIHUX
nyOmivHuX YHKUIH.

JlumnomaruuHe MpeACTaBHUIITBO, K CaMOCTIHHUM
cy0’€eKT, HaILTeHHIT IpaBOBUM IMyHiTETOM [4, 98], 0TpH-
My€ MOKITHBICTb KOPUCTYBATHCS IMYHITETOM TLTBKHU MICIs
(hakTMYHOTO BIAKPUTTS JUIIOMATHYIHOTO TIPEICTABHH-
1ITBA, SIK€ CTANO HACIIIKOM YTOIM MIXK JIBOMA JEp/KaBaMH.
[IpaBoBHil iIMyHITET 3aCTOCOBYETHCS 10 AUILIOMATHYHUX
TIPEICTABHUITB 10 MOMEHTY TIPUIMHEHHS iX JiSIbHOC-
Ti, AKE MOXKE MaTH Miclie Y TakuX (opMax: 3aBepLICHHS
a00 TIPH3YIMHEHHS TUIIOMATHYHIX 3HOCHH; PO3ipPBAHHS
JMIUIOMATHYHEX 3HOCHH, Y TOMY YHCIHI 1 B pe3ynbTari
30poiiHOro KOHQIIKTY MIXK JIepkaBaMu; BTpaTa MiKHAPOI-
HOT paBoCy0’ €KTHOCTI, Y TOMY YHCIIi if 32 paXYHOK PO3-
najy abo 00’eqHanHs AepxkaB. OnHAK, 13 IPUTHHEHHIM
TUSATBHOCTI INTIOMATHYHUX TIPEICTABHUITB MPABOBHIL
IMYHITET MOe YacTKOBO 30epiraTics Ha MiJCcTaBi MoI0-
KeHHs CT. 45 Binencpkoi konBeHtii 1961 p., BiAMOBIIHO
710 SIKO1 JIepsKaBa mepeOyBaHHs Mae, HaBiTh y pasi 30poii-
HOTO KOH(IKTY, MOBaXATH # OXOPOHATH NMPUMILLEHHS
TIPEJICTABHAIITBA PA30M 3 HOTO MAHHOM Ta apXiBaMH.

BuHUKHEHHA MPaBOBOTO IMYHITETy IMOAO MH-
IJIOMaTHYHUX areHTiB, WIEHIB iXHIX POIMH, YIEHIB
IMIHICTPaTHBHO-00CIyTOBYKOYOTO MEPCOHATY MA€E CBOI
ocoOmuBoCTi. JlMmnoMaTHYHUME areHTaMu BineHchka
KOHBEHITIS 1961 p. Ha3WBa€ JUIITOMATHYHUHN TIEPCOHA,
AKUIA Ma€e TUTUIOMATHYHUN PaHT 1 IKUH BUKOHYE (YHK-
1i{ NOMITHYHOTO | UIIOMATHYHOTO XapaKTepy, 100TO
3aiiicHIOE Oe3mocepeiHi 3HOCHHN 3 OpraHaMU 1HO3eMHOT
nepxast [4, 99]. BpaxoByroun (yHKIIOHATBHUI XapakTep
TIPaBOBUX IMYHITETIB TUTIOMATHYHUX ar¢HTIB, MOXKHA
3poOUTH BIUCHOBOK, 1110 4ac HAOYTTS MpaBa Ha IMYHITET
30iraeThes 13 4acoM MOYATKy BUKOHAHHS MOKJIAACHUX
(yHKIIH, TIPO IO CBIYATH BPYUESHHS BiAMOBITHUX 10~
KyMEHTIB Mpe/ICTaBHIKaM TpuitMarouoi fepxasu. [IpaBo-
BHi1 IMYHITET IMIaBH TUIUIOMATHYHOTO MPE/ICTAaBHUIITBA
MPHITHHAETHCA MOMCHTOM BDYYCHHA BIJIKITHYHAX TPAMOT,
p031pBaHH}IM (pU3YNUHEHHAM) AUIIOMATHYHHX 3HOCHH,
3aKIHYEHHSM BCTAHOBIIEHOTO CTPOKY TIiCIIs BUSHAHHS 0CO-
0u nepcoHoro non grata abo y pasi BiAMOBHU Bijl MPaBo-
BOTO IMYHITETY JMIIOMATHYHOTO areHTa aKpeAUTy04o]
JIepXKaBH.

BpaxoBytour 00rpyHTOBaHICTb BUKOPUCTAHHS (DyHK-
IIOHABHOTO TAXO/TY 710 MPABOBHX IMYHITETIB, iHII1 (3a
BUHATKOM TJaBH JIUIUIOMATHYHOTO MPEICTABHHUIITBA)
TPEACTaBHUKY IUIIOMATHYHOTO MEPCOHANY, SKi MpH-
3HAYAKOTHCS HAKA30M MIHICTPA 3aKOPJOHHHX CIIPaB,
MiMAA0Th Mijl 3aCTOCYBAHHS MPABOBUX IMYHITETIB 3
MoMeHTY HoTi(ikaiii MiHicTepcTBa 3aKOPIOHHKX CIIPaB
JiepaBu mepedyBaHHA PO MPH3HAYCHHS i TiepeOyBaHHS
CIIBPOOITHUKA MPEICTABHUIITBA 1 TIOYaTKOM BUKOHAHHSA
TIOKITAJICHNX TIOBHOBaXeHb. [[pUnmHeHHs 1l mpaBoBOTO
IMYHITETy AUIIOMaTHYHOTO MEPCOHATY Bi0YBa€eThCA 13
3BUTLHEHHSAM B1Jl BAKOHAHHS T0CAI0BUX 000B’S3KIB 1 32-
JIUIIEHHAM KpaiHu nepeOyBaHHA 3riIHO 3 HOTU(IKALIIELO,
pOSlpBaHHSIM (MpU3YNMHEHHSM ) UTLIOMATHYHAX 3HOCHH,
3aKiHYEHHSM BCTAHOBJIEHOTO CTPOKY TIiCII BUSHAHHS 0CO-
0u mepcoHoto non grata, abo y pasi BIAMOBH BiJl IIpaBo-
BOTO IMYHITETY JIMIIOMATHYHOTO areHTa aKPeIUTyrU0]
JIepXKAaBH.

UneHu poavHy UTIOMATAYHUX areHTIB KOPUCTYHOTh-
Csl INIIOMATHYHUM IMYHITETOM BHKIIOYHO 32 YMOBH,
110 BOHH TIPOKMBAIOTH PA30M i3 TUTLIOMATHYHUM areH-
TOM 1 HE € TPOMajITHAMK MpUIMarodoi cTopoHu. Mix-
HAPOIHAMH aKTaMH HE BU3HAYAETHCS, XTO HATEKHUTH JI0
«4JIEHIB POIUHIY JIUIIOMATA, ane, K MPaBuiIo, 10 HUX
HAJIeKATh JAPYKHHA (40ITOBIK), HE3aMiXkHI JTOHBKH, HE-
TIOBHOJITHI CUHU. Y TOH ke yac, AepiKaBa nepedyBaH-
HS B HAI[IOHANTbHOMY 3aKOHOJABCTBI MOXKE PO3MIUPHTH
KOJIO 0Ci0, 710 SKOTO HANEKATh UICHH PONMHH JUILIO-
Mara, BUXOIS4H, HAIPHKJIAJ, i3 PUHIIMIY B3AEMHOCTI
[4, 95]. BpaxoByroun moxiaHuil Bl JUTIOMATHYHOTO
areHTa XapakTep MPaBOBOTO CTATYCy WiIEHIB HOro poju-
HH, MOKHA 3p00OUTH BUCHOBOK, 1[0 TIEpioJ] MOIIUPEHHS Ha
HUX TOJIOKEHb IPABOBOTO IMYHITETY 30iraeThes 3 4aCOM
3aCTOCYBAHHS MPABOBOTO IMYHITETY 0 CAMOTO JHILIO-
MATHYHOTO areHTa, 3 AKUM BOHH MOB’SI3aHI POIMHHIME
3B’ A3KaMH.

MikHapo/Hi opraHi3atii HaAUIAIOTHCS IPABOBUM IMY-
HITETOM 3 MOMEHTY HaOyTTs BIaCHOI PaBoCyd’ eKTHOCTI,
fKa TOB’S3y€ThCA 3 MIANUCAHHAM J€PKaABAMHU-
3aCHOBHMKAMH YCTaHOBYOTO JOKYMEHTA — 0COOIMBOTO
MIKHAPOTHOTO JIOTOBOPY — CTaTyTy. MixkHapoHa opra-
Hi3aIlis KOPUCTYETHCS TPABOBHM IMYHITETOM HPOTSTOM
YChOTO 4acy iCHYBaHHS, JJOKH OpraHi3alis He Oye BH-
3HAHA PO3MYIIEHOK.

[IpaBoBi IMYHITETH 1HMBITYaTbHOTO XapakTepy, SKUM
HAJIUISIOTHCS TI0CAI0B1 0CO0U MIKHAPOIHIX OpraHi3allii,
TiJISATA0Th 3aCTOCYBAHHIO 3 MOMEHTY MpH3HAYeHHS (00-
paHHs) 0coO Ha MOCay, SKa nependadueHa CTaTy THUMH
JIOKYMEHTAMH MDKHApOIHOT OpraHisarii, 10 MOMEHTY
3BUIBHEHHSA 3 Tocagu. OcoOmmuBHiA MOPAIOK BUKOPHUC-
TaHHA NPaBOBHX IMyHITETIB CTOCOBHO npe,uCTaBHHKiB
JiepKaB, K 6epyTL y4acTh y JiSTBHOCTI MIKHAPOJ-
HUX Oprai3aiiil i Kouepenii, Bu3HaYa€eThes iX CyTO
(yHKIIOHATTBHIM XapakTepoM, 3aBeplieHHs BUKOHAHHS
0c00010 IISTBHOCTI B YMOBAX ()YHKI[IOHYBAHHS MiKHA-
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POZHOT OpraHi3aLii aBTOMATHYHO 3yTHUHSE JIiF0 MPABOBUX
IMYHITETIB 100 TaKoi 0co0H.

Ha Ilpesumenta YkpaiHu mpaBOBHH IMyHITET T10-
LIMPIOETHCS MPOTATOM YChOTO 4acy Horo mepebyBaHHs
Ha M0Cajli, T0OTO BCbOTO Yacy BUKOHAHHS [IOBHOBAKEHD
I'nasu pepxasu (4. 1 ct. 105 Koncrurymii Yxpainu). ¥ mi-
TepaTypi BUCIOBIIOKOTHCS Pi3Hi OIS HA BCTAHOBMEHHS
yacy, 13 HaCTaHHs AKoro mozo [Ipe3uienTa nounHaTh
3aCTOCOBYBATHCS HOPMH IMYHITETHOTO Xapakrepy. Tak,
JIesIKi aBTOPH MPOTIOHYIOTh TOIIMPIOBATH MPaBOBI iMy-
HITETH Ha TVIaB JIepKaB 3 MOMEHTY iX 0OpaHHs, T00TO 3
TOTO MOMEHTY, KOJ O(illiiiHO BCTAHOBJEHI pe3y/bTaT
BHOOPIB Ta CKJIAJICHO 1 TTIMUCAHO BI/NOBITHUH POTOKO
[IBK, ockinbku «ocoba cTae mpe3uieHTOM Y JIeHb BOJIe-
BHSIBJIEHHS HAPOJY, & HE B IEHb CBOTO BCTYITY Ha MOCALy»
[1, 65]. [Hummii miaxin, AKuif, Ik YABISETHCA, OLIBIT 00-
TPYHTOBAHUM, TIOJIATAE B TOMY, 110, 3aCTOCYBAHHS MO0~
’KeHb IO TpaBoBi iMyHiTeTH woz0 [Ipesuaenta Ypainu
BUHHKAE HE HA TJCTaBl Horo oOpaHHs, a y 3B’A3KY 3
nepeOyBaHHAM Ha Mocaji. ToMy MOMEHTOM BHHHKHEH-
HS MIJICTaB JIS 3aCTOCYBAHHS IPABOBHX IMYHITETIB CTiJl
BBAXAaTH BCTyN Ha nocany [Ipesunenta Ykpainu. Ha xo-
PHCTB caMe TaKOTO BHCHOBKY CBi/[4aTh TaKi apryMeHTH.
[lo-mepme, momepenHiit rmasa jgepxkasu mepedyBae Ha
Tocaji He 10 MOMEHTY 00OpaHHS HOBOTO MPE3HIEHTa, a
J10 MOMEHTY HOT0 BCTYTIY Ha TIOCT, BIIMOBITHO, IMYHITET
TIOTIEPETHHOTO TVIABHU JIEpKaBH 30epiracThCs 38 HUM BECh
yac nepeOyBaHHS Ha MOCTY, a IMYHITET HOBOOOPAHOTo
[Ipe3uieHTa MOYMHAE ISATH 3 MOMEHTY HOTO BCTYITy Ha
noct [2, 80]. MoMeHTOM ke BCTYITy Ha IOCT, Bi/ITIOBITHO
710 monoskens ct. 104 Koncrurymii Ypaiu, ciij BBaxat
MOMEHT «CKJIaJaHHs MPHUCATH HApOIOBI HA yPOUUCTOMY
3acinanti Bepxonoi Pamu Yrpainuy. [1o- -ZIpyre, Bpaxo-
BYIOH q)yHKmOHanLHMH XapakTep MpaBOBOTO IMYHITETY,
KU TIOB’13y€eThed 13 3aiHicHeHHAM [pesuenToM Ykpainn
MyOMIYHAX JTePKABHUX (YHKIIIHA, MOMEHTOM ITiJICTaB ISt
3aCTOCYBAHHS MPABOBOTO IMYHITETY CIiJl BBAXATH IO~
YaToK (PYHKLIOHYBaHHSA 0cOOM Ha 3a3HayeHii mocai, a
HE MOMEHT 00paHHs Ha TaKy Mocajy, AKuii e CBITYUTh
TIPO MOYATOK BUKOHAHHS MOKITAICHNX 000B’S3KIB, TOOTO
(haxTuHe QyHKIIOHYBAHHS IHCTUTYTY J€PAKaBHOI BIIAJIH.
[o-Tpere, moyatok 1ii MPaBOBKX IMYHITETIB YITKO BKa3y-
I0Th Ha T€, 10 TAKU MOYATOK TOB’A3yETHCS 13 TIEBHAM
OPHITYHIM aKTOM, KM cTocoBHO [Ipesuienta Ykpainu
€ CKJIAJIaHHs TIpUCATH HaposoBi Ykpainu. [loBHuit mpago-
BUH IMYHITET, TIepei0aueH il JII0YAM 3aKOHOJABCTBOM,
NOmMPIOKTHCA Ha [Ipesunenta Ykpainu mpoTaroM BCbOro
yacy iforo nepeOyBaHHs Ha IOCTY 10 MOMEHTY CKIJIaJIaH-
Hsl Tipucaru HoBooOpanuM Ilpesupentom Ykpainu abo
JIOCTPOKOBOTO MPHUIMHEHHS TIOBHOBAKEHD, Y BUIMAIKAX
nependadennx Koncruryuiero Ypainu (ct. 109-111).

Heo0xinHo 3a3naunty, mwo [pesunent Yrpainu, mno-
pan i3 [pem’ep-Minictpom Ykpainu i MisicTpoM 3aKop-
JIOHHHX CTIPAB, KOPHCTYETHCS NPABOBHM IMYHITETOM 1y
3B’3KY 13 311IICHEHHAM Ml)KHaPOI[HI/IX (byHKum IMyHlTeT
BIJ| KPMMIHAJIbHOT FOPUC/MKLIT B IHO3EMHII epkaBl 3a-
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3HAYEHHMH T0CaJ0BUMH 0co0amMy HaOyBaeThes 1 MpH-
TMIUHAETHCA BIAMOBIHO 10 MPOAHATI30BAHUX TOJI0XKEHb,
nepen0ayeHnX HalioHAIbHIM 3aKOHO/IaBCTBOM.

Haponnuii nemyrar YkpaiHu KOPUCTY€ETbCS TIPaBo-
BUM IMYHITETOM 13 MOMEHTY CKIaJaHHS MPUCATH — K
000B’513k0BOT TIEPEIYMOBH BUKOHAHHS TOKIAJICHHX 110~
BHOBaXeHb (CT. 79 Koncturymii Ykpainu). [pumanseTses
TIpaBOBHIi IMYHITET HAPOAHOTO JENyTaTa OHOYACHO 3
NPUIMHEHHAM MOBHOBaXeHb BepxoBHoi Pamm Ykpainu
200 J0CTPOKOBMM TIPUIMHEHHSAM TIOBHOBAKEHb HAPOI-
HOTO JIeTyTaTa Ha IiACTaBl 0co0MCTOi 3aBH, HAOPaHHS
3aKOHHOI CHJIH 0OBHHYBAILHIM BHPOKOM CY/Y BiTHOCHO
HApOIHOTO JIeMyTaTa, BUSHAHHS CYOM HeJie30aTHUM a0o
0€3BICHO BIICYTHIM, IPUITUHEHHS TPOMAJSHCTBA 200 BH-
i31y Ha TIOCTii{HE MPOKMBAHHSA 32 MeXi YKpaiHu, cMepTi
HAPOJIHOTO JIeyTara.

JleryTar MictieBoi pau KOPHCTYETHCS PABOBHM iMy-
HITETOM Y BU3HAYEHOMY 3aKOHOM 00Cs31 13 JIHS BIIKPUTTS
cecii BIAMOBIAHOT paju 1 MOMEHTY O(iliiHOTO OroNo-
IIEHHS MiACYMKiB BUOOPIB BIMOBIJHOK TEPUTOPIaib-
HOK0 BUOOPYOIO KOMICIEIO, @ Y BUNA/KY 00paHHs JeyTara
3aMICTh TOTO, KU BHOYB a00 TIPOBEICHHS TTOBTOPHUX
BHOOPIB — 13 HA 3aCTTyXOBYBAHHA Ha YEProOBOMY TIiCIIs BU-
OopiB ermyTara MiCIeBOi pajui IICHAPHOMY 3aCiIaHHi 110-
BIIOMJICHHS TIPO nmcyMKH BHOOPIB. HpaBOBI/II/I 1MyH1TeT
TIPUIMHAETHCS Y IEHb BIAKPUTTS NepIIoi cecii MicLeBoi
pajit HOBOTO CKIMKAHHSA, 200 10CTPOKOBOTO MPUITHHEH-
HSl TOBHOBAKEHB JIEMyTaTa MiCLIeBOT paju, a0o paji, 10
CKiajy sKoi oro o6pano (4. 4. 1 —3 cr. 4 3akony Ykpainu
«Ilpo craryc nemyrariB micneux pam) [3, 13].

Imyniter YnoBHoBaxeHoro Bepxosroi Paxu Ypainu
3 TPaB JIOJIMHHU MOMIHPIOETHCA HA 0C00Y 3 MOMEHTY HpH-
HHATTS NPUCATH 32 Pe3yNbTaTOM NMPU3HAYEHHS, 3/1ifiCHe-
Horo BepxoBHoto Pazoto Ykpainu, Ko 32 KaHI#aTa Ha
T0CaTy MPOrOI0CYBAIO OLTBIIICTh HAPOIHMX JCTYTaTiB
Ykpainu Bif KOHCTHTYIIIIHOTO ckIany BepxosHoi Panu
Vxpainn. [IpaBoBuii IMyHITET He MiUIATa€ 3aCTOCYBAHHIO
TS CKIAaHHS MPUCATH 000010, IPU3HAYCHOIO Ha 110
nocapy.

[ocanosi ocobu Paxynkosoi manaru, a came [omo-
Ba PaxyHKoBo{ Mazaty, nepiunii 3acTyMHAUK 1 3aCTYIHHUK,
ronoBHi koHTponepu, Cexperap PaxynkoBoi manaru ko-
PUCTYIOTBCS IIPABOBMM IMYHITETOM BU3HAYEHOTO 3aKOHOM
00cAry 3 MOMEHTY MPU3HAYCHHS HA MOCATY 1 MPOTATOM
cemu pokiB. [licist crummMBy 3a3HAYEHOTO TEPMiHY Tpa-
BOBHI1 IMYHITET JI0 OCAJ0BHX 0Ci0 paxyHKOBOI MmanaT
3aCTOCOBAHHI OyTH HE MOXKE.

Jlo cynniB B YkpaiHi 3aCTOCOBYIOTBCS TIONOKEHHS PO
TIPaBOBUH IMYHITET 3T1IHO 3 HOTO (YHKIIOHATLHUM MPH-
3HaYeHHSM, TOOTO Ha BECh Yac 3/IifICHEHHS IOBHOBAKEHb,
00yMOBIEHHX 3aiIMaHOI0 [I0CAJI00. 3aCTOCYBAHHS CYy/LiB-
CBKOTO MPABOBOTO IMYHITETY TIOB’I3y€ThCSA 3 IPHIHHATTAM
CY/LIEI0 MPUCATH HA MiICTaBl HAOPAHHS YNHHOCTI YKa3y
[Ipesunenty Ykpainy mpo nepuie Npu3HA4YeHHs Ha 0Cay
npodeciitaoro cyi ado pimenns [Ipesnnenta Yipainu,
Bepxosroi Panu Vkpainu Ta 3°i31y cynaiB Ykpainu npo
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npu3HaueHHs ocobu cyanero Koncrutyuiitoro Cymy
Ykpainu. JlominbHICTh MOB’S3yBaHHS MOMEHTY TOIIH-
PEHHS MPaBOBOTO IMYHITETY Ha JisBHICTb CY/I came
3 TIPUHHATTAM HUMH TPUCATH OOIPYHTOBYETHCS TUM,
10 TIPUCATA € 30BHIIHB00 (HOPMOFO PillIEHHS TIPO JBO-
CTOPOHHE TOTO/KEHHS MUK Jep:KaBoto i 0co00r0 Tpo
Te, IO MepIIa IeNerye BUKOHAHHS OKPEMUX JIepKaBHUX
(yHKIIi# 1 mOMMpPeHHs rapanTiil iX 3ailicHeHHs, a ocoda
3000B’s13y€ThCs €(DEKTUBHO 1, 3T1IHO 3 HOPMAMH TIPaBa,
BUKOHYBaTH ToKIa1eH! dynkuii. [loGiunmM aprymenTom
Ha KOPHCTH MO3MULLIT, 110 00IPYHTOBYETHCS, CITi/| BU3HATH
nependayeny ct. 126 Koncruryuii Ykpainu nigcraBy s
3BUTBHEHHS CY/i 3 IOCaH Y pa3i MOPYIIEHHS CY/IEI0
npucsru (M. 5 4. 4), fka CBITYUTH MO Te, IO AIAMbHICTD
CYIUI 3IIHCHIOETHCS MICHS MPUHECEHHS TPHCATH, & He
J10 IbOTO MOMEHTY. Y pasi, SKIIO CY//IA MOYNHAB Tisib-
HICTb TTiCJIS PIILICHHS BIATOBIAHOIO OPraHy A0 CKIaJaHHS
npucsry, Toai y Konctutymii Ykpainu noBHHHO Mano
0 MICTHTHCS MONOXKEHHS TPO 3BUILHEHHS Y pa3i BIAMO-
BU Y TIPUIHATTI TIPUCATH, SKE OOTPYHTOBAHO BiJICYTHE.
[IpaBoBuii iMyHITET Ha CYII0, IPU3HAYEHOTO BIEpILE,
TIOMIUPIOETHCS TIPOTATOM I’ SITH POKIB 13 THS MPU3HAYCHHS
1 33 3araJpHIM TIPABUIOM BUPAXyBaHHS CTPOKIB 30irae
0 24 roauHi BIMOBITHOTO IPU3HAYCHHIO MICALA 1 Yrcia
T’STOTO POKY TIOBHOBAKEHB, a 1T cyiiB KoHctuTymiiiHo-
ro Cyny Ykpainu — 1eB’T0ro poKy noBHoBaxeHb. [IpaBo-
BUIT IMYHITET CYy/I/1i BITHOBIIOETHCS Y Pa3i 0€3CTPOKOBOTO
0OpaHHS Cy//Ii Ha TocaTy OCTaHOBOK BepxoBHoi Paju
Ykpainu. ¥ 38’513Ky 13 3a3Ha4EHAM BHHUKAE TUTAHHS PO
3aCTOCYBAHHS IPABOBOTO IMYHITETY JI0 0CO0OH, TEpPMiH
TIPU3HAYEHHS SKOT Ha MOCaLy CY/UIl CKIHUMBCS, A PILCHHS
napiamMeHTy mpo 00paHHs € BIICYTHIM, SKe € THM Oiblie
3HAUYIINM, SKIO BPAXOBYBATH, IO IeH MEPioj IHKOJH
00UHCITIOETHCS POKAMHU, OCKLITBKH 3a]I€KUTh B1J| PaLe3-
natHocTi BepxoHoi Pam Ykpainu.

VsBnseThes, Mo 10 Cyal, ikl He 0OpaHuii Ha mo-
cajty 3a Oy/Ib-sIKMX TIPHYMH, HE MOXKYTh 3aCTOCOBYBATHCS
TIOJIOXKEHHS TIPABOBOTO IMYHITETY Y 3B’A3KY 3 THM, 110
B 3a3HAYEHUH yac CyI/s HE BUKOHYE KOHCTUTYLIHHUX
TIOBHOBAKEHB M0J10 3IHCHEHHS MPaBOCY/IS, a PABOBHIL
IMyHITeT, a To4HiIIe Horo (GyHKIIOHANbHUH XapaKTep,
TOB’A3Y€ThCA came 31 31iCHEHHAM MOBHOBaXEHb, TOO-
T0 (DYHKIIOHYBAHHSM BiZTOBITHO 10 IPABOBOTO CTATYCY
ny6niuHoro xapakrepy. Kpim Toro, HeoOXifHO BpaxoBy-
BaTH 1 IITbOBE IPU3HAYEHHS PABOBOTO IMYHITETY, KMt
B Tporieci 3aiHcHenHs myOmuyHuX QyHKIIH € rapanTiero
e(exkTuBHOT il HeymepeKEeHOT AIATbHOCTI, HEOOXIAHICTD
K0T BI/IMA/IA€ Y BUTA/KY, KOJM TaKa JisMbHICTh HE MpPo-
BOJUTBCA.

MoMeHTOM TPHTIHHEHHS CYIIIBCHKOTO IPABOBOTO
IMYHITETY CIIiJl BBAXKATH MOMEHT 3aKiHUEHHS CTPOKY, Ha
SKHH CYIUTI0 00PAHO UM MPHU3HAYEHO; TOCSATHEHHS CY/IIEH0
TTICTECATH I’ SITH POKIB; HEMOXJTMBICTD BHKOHAHHS CBOTX
000B’S13KiB 32 CTAHOM 3/10POB’s1; IOPYLIEHHS CY/IEI0 BH-
MOT TIIOJI0 HECYMICHOCTI; TIOPYIICHHS CY/ICI0 TPHCATH;
HaOpaHHs CHIM 00BUHYBAJIBHIM BUPOKOM ILI0JI0 HBOTO;

TNIPUMIMHEHHS HOTO IPOMaJITHCTBA; BU3HAHHS Horo Oe3-
BICHO BIJICYTHIM 200 OrOJIOIIEHHS MOMEPIUM; TIOAAHHS
3asIBU TIPO BIJICTAaBKY a00 3BITbHEHHS 3a BIACHAM OaXaH-
HAM; Y pasi oro cMepri.

ImyHiTeT CBiJKa, K BIACTHUBICTB CY0’€KTa mpore-
CYaJIbHOI JiSMBHOCTI, BUHMKAE 3 MOMEHTY, KOMH 0co0a
baxtiuHO HaOyBae BIMOBIJHOTO CTATyCY, TOOTO 3 MO-
MEHTY BUKJIHKY 0COOH, 0710 AKOi Y MOCaI0BUX 0Ci0, K
31IHCHIOIOTH TIPOBAKEHHS Y CTIPaBi, € IHpOpMALid, 10
CBLTYUTH IPO MOIH(OPMOBAHICTb Takoi 0co0H 11010 00-
CTaBHH, AKi MalOTh 3HAYEHHS TIPU TPOBAKEHHI Y CTIpaBi
JUTS BCTAHOBNEHHS icTuHH [2, 86]. BcTaHOBHTH MOMEHT
TIPUIIAHEHHS PABOBOTO IMYHITETY CBIIKA JOCHUTb CKJIaI-
HO, BPaxoByIOUH 0aratoBapiaHTHICTb Cy0 €KTHHX TPO-
SABIB IMyHITETY, X a0COMOTHUI a00 BITHOCHUH XapakTep.
BrieBHeHO MOKHA 3a3HAYMTH TINBKA Te, IO MPABOBHIA
IMYHITET CBIfIKa BTpayae CBIif 3aCTOCOBHMI XapakTep
TUTBKH 33 YMOBH BiZINIalaHHS MiICTaB JUIS 3aCTOCYBAHHS
TIPABOBOTO IMYHITETY 1 TUIBKU CTOCOBHO THX (PaKTHIHUX
00CTaBUH MO, 10 JOCIIKYETHCSA, K1 ICHYBAIIH 32 MEK-
aMM TeMTIOpasIbHOT i IPAaBOBUX IMYHITETIB.

JlesKoro yTO4HEHHs BUMArae BCTAHOBJIEHHS MOMEHTY
TIPUIHHEHHS JIi1 IPABOBHX IMYHITETIB Y hOpMI IPaBOBOTO
1HIEMHITETY, 3MiCT KOTO CBIIYUTH TPO MOIMUPEHHS M0~
JOKEHD 1HIEMHITETY Ha BECh Yac MisTbHOCTI CY0 €KTa Bike
TiCI1S BUKOHAHHS MIKHAPOJHAX 1 IEPKABHIX MyOMiqHIX
(yHKiH, y YoMy # monArae cnenu(iuHicTh TeMIopaib-
HUX MEX MPABOBOTO IMYHITETY, 1110 peali3yeThes y hopmi
TIPaBOBOTO iHIEMHITETY.

TemnopanbHi XapaKTepUCTHKH PaBOBHX IMYHITETIB
3aKJaJieHi Y HOPMAaTHBHO-TIPABOBUX aKTaxX Pi3HOI raimy-
3eBO{ HAJIeXKHOCTI, OfHAK BCTAHOBIIEHHS 1X Ha MPAKTHI
3IIITOBXYETHCSA 3 IEBHUMH TPYIHOIIAMH, BUPIIICHHS SKIX
CTBOPHUTH Mi/ICTABU I OOTPYHTOBAHOTO 3aCTOCYBAHHS
ab0 He3aCTOCYBaHHs TPABOBUX IMyHITETIB. [ld foci-
JUKEHHS ICHYIOYMX TPOOIEeM MPAKTHKH 3aCTOCYBAHHS
TIPaBOBUX IMYHITETIB HEOOXIHO YHIBEpCANi3yBaTH TaKi
npo0JIeMH 3 METOHO 1X MITHATTS 0 PIBHS TEOPETUYHHX 1
CTBOPEHHS TIEPEIYMOB Il BU3HAYEHHS 3aTalbHUX Mpa-
BIJI, BAKOPUCTAHHS AKX HA MpakTuii Oyze, mo-nepue,
BIINOBIIATH TIPHHIAITY 3aKOHHOCTI 1, TIO-PyTe, MaKCH-
MAJTBHO CIIPOCTUTH BUPIIIEHHS MUTaHb PO HEOOXIAHICTb
3aCTOCYBaHHs ab0 BIAMOBH Y 3aCTOCYBAHHI MONOXEHb
TIPABOBHX IMYHITETiB.

BupimeHHs 3aBianb 13 NPaBUILHOTO BCTAHOBIEHHS
TEMIIOPATHHOT JTi1 TPABOBKX IMYHITETIB M€ /1Bl YMOBH, SIKi
ToBUHHI BpaxoByBartucs. [lepuia ymoa Oyma nociipkeHa
paHiIe i MoB’s3aHa 3 MOMEHTOM BUHUKHEHHS Ta MPHIIH-
HEHHS TIPABOBHX IMYHITETIB, OCKITbKH BOHU BU3HAYEHI Y
TIPaBOBMX BCTAHOBIECHHSX. JIpyra yMoBa OB S3yeThes 3
MOMEHTOM MPHAHATTA PILICHHS PO 3aCTOCYBAHHA 200
HE3aCTOCYBAHHS PABOBOIO IMYHITETY.

Ha miacrasi 3a3HaueHNX MONOKEHb MOKHA 3pOOHTH
BHCHOBOK, 1110 Y BCIX BUTA/IKAX BUPIIICHHS TUTAHHS PO
3aCTOCYBaHHS MPABOBUX IMYHITETIB y pi3HUX PopMmax ix
TIPOSIBIB, HEOOXITHO JIABATH BITIOBI/II HA TaKi 3IIATAHHS:
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YU TIOLIMPIOIOTHCS MOTIOXKEHHS IMYHITETHOTO XapakTepy
HA TIEBHY TEPUTOPILO, YU JIFOTh BOHU Y Yacl, Yi MOLIHPIO-
I0ThCS BOHHU Ha TIeBHMIA cy0 eKT. TLTbKH Y pasi MO3UTUBHOT
BI/INOBII Ha BC1 TPH 3aIIMTAHHS IPAaBOBHH IMYHITET MOXe
3aCTOCOBYBATHCS B TPOLECI PETYMIOBAHHS MyOIiYHOTO
cTarycy cy0’exTa, SKuil 3iHCHIOE MIKHAPOJHI, TePKaBHI
1 TpoMaichKi (QyHKILi.
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Tkaas O. B. TemnopaabHoe feiicTBHe NPaBOBbIX
HMMYHHTETOB

Annortanus. [ToxHsTa npodiema AeHCTBUS MPABOBBIX
UMMYHHUTETOB TEMIIOPAILHOTO (BPEMEHHOT'0) XapakTepa.
TeMnopanbHOe AEHCTBHE MPABOBBIX UMMYHUTETOB CBSI-
3BIBAETCSI C MOMEHTOM (PAKTHYECKOTO BO3HHKHOBEHUS
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OCHOBaHMH K MPUMEHEHHIO UMMYHUTETa U MOMEHTOM
IIPEKpalleHus AeHCTBUSA IPABOBBIX UMMYHUTETOB. Jlis
OIpeeNICHNUs TEMIOPAJIBHBIX XapaKTEPUCTHK MPABOBBIX
UMMYHHTETOB BBIIETIEHO HEOOXOIMMOCTD YUNUTBIBATH BPEMSI
JI0 IPHOOPETEHHS ITPABOTO HMMYHHUTETa, BpeMsl ISHCTBHUS
MIPaBOTO UMMYHHTETA, BPEMs, TIOCJIE TPUMEHEHHS IPaBO-
BOTO UMMYHHTETA.

KiroueBble cjioBa: MpaBOBOIl MMMYHHTET, TEMIIO-
pasibHOE JIefICTBHE, IPABOBBIE UCKIIIOUEHHS], IMMYHUTET
roCyJlapcTBa, UMMYHUTET CBUACTEIIS.

Tkalya O. The temporal acting of the legal
immunities

Summary. In the article was raised the problem of the
legal immunities by the temporal acting. The temporal
acting of the legal immunities is connected with two general
moments such as the actual coming into existence the
reasons of the using of the legal immunities and the end
of the acting of theirs. (BpemeHnHOe aeiicTBHE CyneOHBIX
MUMMYHHUTETOB CBSI3aHO C JIByMS OOILIMMI MOMEHTAaMH, TAKH-
MU KaK q)aKTI/I‘-IeCKOC TIOABJICHUE MTPUYUHBI UCIIOJIb30BAHU
CyAeOHBIX IMMYHHTETOB M KOHIIA ICHCTBUS UX).

To the definition of the temporal characteristics of the
legal immunities is the necessity to take into account some
important moments: the time before the acquisition of the
legal immunity, the time of the acting of the legal immunity
and the time after using the legal immunity.

Keywords: the legal immunity, the temporal acting,
the legal exception, the sovereign immunity, the witness
immunity.




