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EBOJIIOLIA ITIPABOBOT'O PEI'YJIIOBAHH!
Y COEPI BUIITIOI OCBITHU B CIIA

AHoraunis. B crarTi aHanizyeTbcst icTOpist Ta Cy4acHiCTb
MPABOBOT'O PETyJIOBaHHS BiIHOCHH Y c(epi Buioi ocsitu. J{o-
CJIIJDKEHO ICTOPUYHI €Tany MPaBOBIIHOCHH MK iIHCTHUTYIIi€I0
BUIIOT OCBITH Ta CTYACHTOM. AMEPUKaHChKa 3aIliKaBICHICTh B
OCBITHBOMY MPaBi Ta PO3BHHEHICTh IIPABOBOTO PETYIIOBAHHS €
B3ipIeM JUIsl HACHiTyBaHHSI.

Kuro4uoBi ciioBa: 0CBITHE NPaBO, IHCTUTYIIiSI BUILOT OCBi-
TH, CYIOBHIl TIPELEACHT, pillleHHs] BepXoBHOTO Cyay, MpaBoBe
PEeryJIIOBaHHS.

Mocranoska mpo6aemu. BuBueHHs iHO3EMHOTO JIOCBizy pe-
TYIIOBAHHS BITHOCKH Y c(pepi OCBITH Ta 3aTO3WYEHHS MO3MTHBHIX
HAIPAILIOBAHb € 3AM0PYKOI0 e)eKTHBHOTO ped)OpMyBaHHS yKpaiH-
cbkoi cuctemn ocit. Crionyyei LLltary € B3ipuem s modyaoBn
CHCTEMH OCBITHIX {HCTHTYIIii BUIIOi OCBITH, OCKITBKH TYT 3a Oara-
ThMa MIKHapOIHMMI PEHTHHTAMH 3HAXOMTECA OilTbIIE TIOTOBHHA
31 100 HalKpaImx YHIBEPCUTETIB CBITY.

Cepen OCTaHHIX aMEPUKAHCHKHUX JOCITIIKEHb 1 MyONmiKaiii 3
TEMH iCTOpii OCBITHBOTO TPaBa CIiT HA3BATH TPAIli TAKUX JOCIiN-
mukiB: M. Tepereitn, V. Karmin, P. Koewir, b. JIi, P. Cmona. Ham
HEBIZIOMi poOOTH BITYM3HSHKX IOPHCTIB, SKi O MECATH TPO iCTOPIr0
ocBiTHBOTO TpaBa B Crionyuennx Illtarax.

MeTot0 cTATTi € TOCTIIKEHHS iCTOPIT T CyJacHOCTI TPaBOBO-
TO PETyJTIOBAHHSA BIIHOCHH Y Chepi BAIIOT OCBITH.

Buksan ocHoBHOTo MaTepiany. B xononiampHui miepioy miz-
TOTOBKA CBAIIEHNKIB Oy7Ta TONOBHOI) METOI0 MEPIINX YHIBEpCH-
teriB Cromygennx LLTatiB, OCKiNBKM BipOCTIOBITAHHA 3aiMano
3HayHe Micue B cycminsHoMy KuTTi. [loTpeba B rpamotHOCTI TIO-
SICHIOBAIIAC, B TIEPIIy Yepry, HeoOXiIHICTIO OYTH 31aTHUM YHTATH
bi6nito. 3a B3ipetb CTPyKTypH, yIpaBTiHHA Ta OpraHi3allii HaByamb-
Horo mporecy Oyno B3ato Oxcopacekuii, KemOpumxebkuii yHi-
BEpCHTET B AHIII, a TAKOX INOTIAHACHKI yHiBepcuTeTH. [leprmim
3aknazoM Bumoi ocBitH B Cromyyernx Ilrtarax B 1636 p. cras
TapBapy, sikuii 0TprMaB Ha3By Ha decTh Horo Omaropiiianka. Crio-
YaTKy YHIBEPCHTET TOTYBAB CBAILICHUKIB, e BHIYCKHUKH YacTo
TIpaIroBaIy y chepi mpasa, MEOUIMHY, B ypsai Ta B Oiznect. Ko-
nek Yinbsiva Ta Mepi Oyno 3aCHOBAHO YpAIOM INTATY Blpzm(mnﬂ
B 1693 pori, sxuid (1)1HchyBch;1 34 PaXyHOK BBEJICHHS CIIEIliaTbHO-
TO MOJATKY HA TIOTIOH Ta MIOPIYHKX ACUTHYBAHb. €ITbCHKUI KOEK
BuHuK B 1701 pomi, a B 1716 pori 3MiHUB Miclie pO3TaIyBaHHS
Ha Hero-Xeiisen (mrar Konnexrukyt). [IpecBitepianchka Hiepksa B
1747 poui crBopuna B micti [1pincton Konemk Horo-/lxepci, sxuit
nizHime Oy;10 nepeMeHoBaHo Y Bimomui [IpiHCTEHChKUI YHiBEp-
cutert. barructn 3acHyBaiu B 1764 porti Konemx Pon-Afinena, mo
B 1804 pori Oy;o mepeiiMeHOBaHO B bpayH yHiBepCHTET Ha 4eCTb-
Omaroniiinnka. [lepka Anrmii Bigkprma KopomiBchkuit Konemk Ha
TiZICTaBi KOPOJIBChKOT XapTii 1746 poky, micis AMepHKaHChKOi
peBooNii Kok B 1784 polti MpOTOBKMB CBOIO POOOTY M HO-
BOIO Ha3Boto KomymOiiichknii yHiBepcuTet. Akajemis [leHcinbBa-
Hii Oyma 3acHoBaHa benmkaminom Opanxminmm B 1749 pori Ta, Ha

* Inlocoparentis — (nam. mumuacosuii npedcmasnuk Oumunu) Jus. Black's Law
Dictionary, 7th ed. West Group, Minnesota, 1999. - P. 791 (1738 p.)
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BIIMIHY BiJT TOTOYacCHNX YHIBEPCHTETiB, He OyMa OpieHTOBaHA Ha
TiTOTOBKY cBAmenocmyxurenis[ 1, ¢. 1-25]. Tlepuri yriBepcutetn
OyH HEBEMMKMMH 32 PO3MipOM, 3 00MEKEHOI0 KIMBKIiCTIO HaBIATb-
HUX JIUCIHILTIH, TIEPEBAKHA OIBITICTH 3 SKIX OylTa TyMaHITAPHOTO
HATPAMKY (TPellbKa, JATHHA, CTAPOJaBHS iCTOpIS, JOTIKa, CTHKA,
putopuka). barato ctynentis 6ymo monoammx 3a 17 pokis, a oria-
Ta 33 HABYAHHS Oy71a HE3HAYHOIO [2, C. 3-22].

Ha mogarkoBoMy erarmi po3BHTKY aMepHKaHChKa BUIIA OCBITA
BBakaa ceOe BiICTOPOHEHOIO B/l PABOBOTO PETYMOBAHH, a iHOM
HABITb BHIIE TAKOTO perymoBanHs. [IpuduHi Takoro 0co0nmBoro
CTaTycy Cijl MYyKaTH B icTOpii: BUmA OcBiTa (0COOTHBO MpUBAT-
Ha) PO3MIs/aNach AK yHIKaTbHA {HCTHTYIiS, IO 37aTHA 3iHCHIO-
BATH CBOIO JiIANMBHICT HA 3aCajlax CaMOPETYITIOBAHHS, 3ACHOBAHO-
IO Ha 3BHYAsX, Y3BUYACHHSX, TPAAUIIAX Ta MPUBATHONPABOBOMY
noroBopi. CBiT yHiBepcuteTchkoi Hayku OyB fK BikTopianchKuil
K1y0 JUKCHTIBMEHIB, BHYTpIIHE YIPABIIHHS SKUM Ta CBSIICHHA
TEPUTOPIS AKOTO HE MOTIIM OYTH MOPYIIEHI CTOPOHHBOK 0C000H0
[3, c. 9]. ABroHOMis Oya 6a30BMM MPUHIIMIIOM, @ YHIBEPCHTET PO3-
IVIS/IaBCs K TIPUBATHA OPraHisallisl; CTOPOHHI 0CO0M HE M KOM-
TETEHII] /15 BTPYYaHHS B YHIBEPCHTETChKE HKHUTTA.

OcHOBHHUIT FOPUINYHKI HATIIS 32 YHIBEPCUTETAMH 31iHCHIOBA-
JIM Cy/IH, SIKI TAKOK HEOX0UE BTPYUAITHCH Y 1E0 chepy, pHBAOIION-
HOI0 CY10BOIO JOKTPHHOKO TOTO Hacy byia inlocoparentis', 03Hauae,
1o aanchpaum YHIBEpCHTETY Jli€ B {HTECCAX CTYICHTA 3 aHa-
Joriero 1ii OatbkiB B iHTepecax mutuad. 3 1800-x poxiB 10 1960
p. YHIBEPCHTETH MOTIH PETYMIOBATH MPHBATHE XKHTTA CTYIEHTIB,
BKJTIOYAI0H CBOOOMY CIIOBA, CBOOOTY acoIIialliil Ta 3aCTOCOBYBATH
JWCIMTLTIHAPH] CTATHEHHS 0e3 AoTpUMaHHs Kiay3ymd YornpHas-
1gtoi monpasku 0 KoHCTHTYTIT o HaNexHy TpaBoBy TPOLeNy-
py [4, c. 66-67]. KpacHoMOBHOI CrpaBoio, sika PO3KPUBAE CYTh
npuHIuy inlocoparentis, € Gottv. BereaCollege [5]. B miii cipasi
Anensuiiianii cyx mrary Kentyki Bi3HaB 3a YHIBEPCHTETOM TPaBo
OOME’HTH CBOIX CTY/ICHTIB y TIaBi BIJBIZyBATH PECTOPaH HeIIO-
NIk HABYABHOTO 3aKajy. Ilicis AeKinbkox BHIIAKIB Bixpaxy-
BAHHSI CTYJICHTIB 33 [OPYIICHHS HOBOBBE/ICHOTO TIPABHIIA KIMBKICTD
BIJIBITyBAYiB 3aKIajly XapayBaHHS iCTOTHO CKopoTmiack. Mictep
[otT, BracHEK pecTopaHy, MofaB Mo30B J0 KOMeaxy bepes mpo
CKacyBaHHA 00OMekeHHs Ha BinBixyBanHd. Cyx 3aIHIIMB MPABHIO
B CHJIi, APTYMEHTYIOUH CBOIO MO3HINIO THM, IO KOMEIK Mae Hal
CTYIEHTAMH TaKy X BIafy, K OATbKW HaJ CBOIMH HITHMH, a TOMY
Moe 0OMeKyBaTH OBEIHKY CTYACHTIB, AKIIO 1I¢, Ha TMKY Kore-
JUKY, 1ine 1M Ha KOpUCTh. €IMHAM BUKITIOUEHHSIM € BUMAIKH, KOIH
BCTAHOBICH] IPABILIA € HE3AKOHHUMH 200 TOPYIIYIOTh MyOidHuMit
nopsiok. JKojiHe 3 11X BHKIIOUEHb HE MJIO MiCIIe, Ha JTyMKY CYLY,
B CUTYIIi1 3 00MEXKEHHSM BiIBITyBAHHS PECTOPAHY.

CripaBa Gott BU3Ha4mIIa IMOHAAMEHIIE Ha mofanbii 50 pokis
BEKTOD PO3BUTKY MPABOBIIHOCHH MK YHIBEPCHUTETOM Ta CTYIEH-
TaMH, B IKOMY CYy/I0Ba Bllajia yTPUMYBAJIACh BiJ BTPYYaHHS y BUDI-
LICHHS BHYTPIllIHB0 yHiBepcheTCLKHx TIUTaHb, 10 YMOBHO Ha3H-
BAEThCS KOHIIETILIS «CY/I0BOT [TOBATH.

B 1928 p. Anemsmiituuii cyx mrary Heio Mopk mpogosius
npunmun inlocoparentis B cripasi Anthonyv. SyracuseUniversity
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[6]. [pemvetom cropy Oyna mixcTasa Ams BizpaxyBauHd biatpuc
Enroni i3 VuiBepcutety Cupaxysu, sxa 0yma TUBHAM YHHOM chop-
MynboBaHa: «EHTOHI He € 3BMYaiiHOW JiBUMHOW 13 CHpaky3my»
[6, c. 489]. Tlo3uBay apryMeHTyBala HE3aKOHHICTh BiPaxyBaHHS
THM, 1O YHIBEPCUTET MaB 3 HEH JOTOBIPHI CTOCYHKH, sKi Oyimu
nopyuieHi aaMinicrpartieto. Cya MOroauBes, 1o BCTYI 10 VHIBEp-
CHTETy BUKIMKAE BUHUKHEHHS JIOTOBIPHUX BITHOCHH, ane ajiMiHi-
CTpAIliA YHIBEPCHTETY Ma€ IMMPOKI JMCKPEIiiHI MOBHOBAKCHHS
TIPY BUPINICHHI, SKa TMOBEIIHKA € HEMPUITYCTUMOKO B OCBITHIM 1H-
CTUTYILL. YHIBEPCUTETH OTpUMAIM Maibke Oe3MekHy cBoOOLy Y
(opMyITIOBaHHI Ta TIYMAYECHHI YMOB JIOTOBOPY.

B cripai Hamiltonv. Regents of the University of California [7],
sika posrsnanach Bepxosrum cynom CIIA B 1934 poui, crynenta
OCKapKIII PilieHHs YIEHIB MPABMiHHA PO 000B’3KOBY BiHChKO-
BY MIJTOTOBKY AK YMOBY HaBYaHHS B chcTeMi yHiBepcutetiB Ka-
niopii. Ha nymky cyxy, Taka ymosa e nopyiye Koncruryuiro
CILIA (kmay3yny mpo mpuBiei Ta IMyHITET), OCKIbKH HaBYaHHs B
VHIBEPCHUTETI € PHBiIEEM, a He IPABOM 0CO0H, @ TOMY HaBYAIbHHH
3aKITaj] MOXE Ha BIACHHH pO3Cy! Horo 0OMEXHITH B HAWKpATIUX iH-
Tepecax CTyaeHTa abo CaMoro 3aKIajy.

BingizyBanHs yHIBEpCHTETY Ta CTATyC CTyjeHTa Oy;io He mpa-
BOM, a TPUBINEEM He TUTKM HA PIBHI CY/0BOT MPAKTHKH, ajle i Ha
PiBHI JIOKaNbHKX aKTiB, HAIPHKIA, 3T1THO 3 HABYATBHOIO TIPOrpa-
Moro YHiBepcutery Crnpakysu 1924 poky «BifBizyBaHHS yHiBep-
cutety € TpuBineeM. [ 3a0e3meyeHns y4eHocTi Ta MOpatbHO
arMoc(epu yHiBepcHTeT 30epirae mpaBo, a CTYAEHT BH3HAE TPaBO
YHIBEPCUTETY Ha BUMOTY BiIpaxyBaTH OyIb-KOTO CTy/IEHTa B Oy/Ib-
KNI ac 3a Oy/Ib-AKOI0 IPHUHHOIO, IO PO3TIAIAETHCA JOCTATHBOK
IS LIHOTO, HE BUMAra€Thes HaZlAHHs IPUYMHH JITS TAKOTO BiIpaxy-
BaHHA [0, C. 489].

Maixe Taky x HeoOMexeHy cBoOOMy OYIO HafAHO YHIBEpCH-
TETaM TPH BUPIMICHHI KAIPOBHX MUTAHb: MPHHHATTA Ha POOOTY,
VKJIAJIaHHs CTPOKOBOTO a0 0e3CTpOKOBOr0 TPYIOBOTO JIOTOBOPY,
3BUTbHEHHS 3 poOoTH. TpyaoBi ciopi Mixk BUKIajaqeM Ta YHiBep-
CUTETOM BIJIIABAIUCh HE HA PO3CY CYLY, & BUPIIIYBAIUCh JOCBIA-
YECHAM aIMIHICTpaTopoM abo mpoecopoM 3i CTaxkeM, Mo Malu
aBTOPHUTET. BHIli HABYAIbHI 3aKTa/IH TAKOX MAJIH IMYHITET BiJI IITH-
POKOTO KOIIa TI030BIB TIPO BIAWKOAYBAHHS koxH. Jlns myOmiqrnx
IHCTATYLL TAKHi IMYHITET NOACHIOBABCS IOKTPHHOIO YPSI0BOTO
IMYHITETY, 3TIIHO 3 SKOKO YPSIH Ta [HII OPraHH BIajJi WTATIB He
HEeCJIH I0pHMYHOI BiMOBiabHOCTI. [IpuBarHi iHCTHTYIIT HabymH
QHAJIOTIYHOTO IMYHITETY y 3B’S3Ky 3 THM, IO BOHHM 3IIHCHIOBATH
OmarojiiiHy JisTbHICTb, TOMY 3BUTBHSUIUCH BiJl FOPHIMYHOT BITIOBI-
JATBHOCTI Yepe3 Te, 10 KOWITH CIYTYBaIH ONarofiiHii MeTi Ta He
MorTH OyTH clipsAMoBaHi Ha ik i [3, ¢. 11]. [loTeHuiiHi no3oBu
1o BH3 crpumyBanmich He Timbki TOKTPHUHOIO IMYHITETY, & TaKOX
HU3BKOI0 BIPOTI/IHICTIO NOCATHEHHS YCIIIXY B CY/i Ta BIUCOKOKO I1i-
HOIO CY/I0BOTO po3riiAy. Jlo BUHUKHEHHS OCBITHIX acollialii, 1o
HAJIAI0Th I0PHIMYHY JIOMOMOTY Ta (hiHAHCOBY MiXTPUMKY 3 OOKY
YPATY, BCI CY/IOBI BUTPATH MOKJIAJATHCH Ha TI03MBAYA.

Kinenp moxtpunn inlocoparentis moxmama cmpasa Dixon
v. Alabama [8). Anensuiiinnii cys n’ATOr0 OKpYTY BH3HAB HE3AKOH-
HOO BimpaxyBanHs [[koHa [likcoHa Ta IM’sITH HIINX agpo-amepu-
KaHCBKUX CTYAEHTIB 0e3 MpOBENeHHS HATeKHOI PaBOBOI Mporie-
IypH. AZIMiHICTpALif, KePYIOIHCh CTANOI0 Ha TOM Yac MPAKTHKOK
inlocoparentis, mpocTo BimpaxyBama CTyHEHTIB 0€3 MpPOBEACHHS
ciyxaHHs Ta Oe3 BKasyBaHHs mpuunH. CHpaBKHBOIO IMiACTABOKO
CTaJIa yuacTb y ISMOHCTpAII{ Ha 3aXHCT rPOMaIHCBKUX 1paB. Cyx
BK3aB, 10 BiABITYBAHHA KONEMKY HE € KOHCTHTYIIHHO 3aXHMIle-
HHM TIPABOM, aJI¢ TI030aBICHHS MO3MBAYIB CTATYCY CTYICHTA € He3a-
KOHHIM. Brazia konemky He € 0e3MeKHOI0, BiH He MOKe TPHiiMaTH
CBABUIbHI PIllIeHHS JHIIEe MOCHIAHHAM Ha JOKTpuHY inlocoparen-
tis. ¥ wiif cripasi cyn BupoOMB MiHIMaNbHHH CTaHIAPT HAEKHO]

1PaBOBOT IPOLIEAYPH NPH POSTIALI aIMIHICTPALIER0 CIIaB MO ra-
HEOHY TIOBEIIHKY CTYACHTIB: 1) mOcamoBi 0co0H MOBUHHI MHCEMO-
BO TMOJATH CTYACHTY OOBHHYBAYCHHS y HOTO raneOHii MOBEMIHII];
2) cTy#eHTy OBHHHI OyTH HajjaHi iMeHa 0cib, IO CBITYMIH POTH
HBOTO, Ta MICHMOBI TIOKA3aHHS CBIIKIB; 3) MPOBECTH CIYXaHHS 3
HAJIAHHAM CTYIEHTY MOAJIMBOCTI CIPOCTYBATH OOBHHYBAUCHHS;
4) sKmo cayxaHHs Oyno MpoBeleHO He Tepen BueHow pajioro,
TO Pe3yNbTaTd CyXaHHsA Tpeba JoBecTH Jo il Bimoma y (opmi
TOBIJIOMJICHHS, SIKE € BIIKPHTHM JIs O3HAHOMJIEHHS CTYIEHTOM
[8, c. 158-159]. Cyn 3BepHYB yBary, mo pi3Hi MpaBoNOPyIICHHS
MOXKYTh BUMAraTi BUIIOTO CTYTEHs HaJIeXKHOI IPaBOBOT TPOLIENy-
pu. JlepkaBHuit KoK Jie Bil iMeHi 1mTary, a omke Konctutymis
3aXMIIIAE NIPaBa, TIOPYILIEHI IEPIKABHUM KOIIE/DKEM, 1110 03HAYAE, 110
11030aBUTH JKUTTA, CBOOOIM Ta BIACHOCT (BipaXyBaHHs CTYICHTa
TIPUPIBHSAHE 110 030ABIEHHS CBOOOIH) HE MOXHA 0€3 JOTPHMaH-
Hi X0ua O MiHIMANBHOI HaNeXHOi mpouenypd. BimHocHHH Mik
CTYIEHTOM Ta TIPHBATHAM KOJNEIUKEM PETYJIOEThCA Ha JI0TOBIPHHX
3acazax[8, ¢. 157], 100TO, TaKi CTYIEHTH MOXKYTb JOOPOBITBHO
BIIMOBHTHCH Bil CBOTO T[paBa Ha HAJEXKHY TPaBOBY MPOLENYPY Y
BHTIA]IKY BilpaXyBaHH.

Y npyriit monoBuHi XX CT. mpaBOBE PEryTIOBAHHA BiJHO-
CHH MDX YHIBEpPCHTETOM Ta CTYICHTOM 3MIHWJIOCh. ETam JoKTpH-
HU inlocoparentis 3aBepiimBCS i HACTama «epa CIOCTEPIraHH»
[9, c. 91], T06TO, YHIBEpPCHTETH THCTAHIIIFOBAIICH BiJ[ PETYIIOBAH-
Hs TIOBEJIHKH CTY/IEHTA Ta CrocTepirand 0e3 BTpydYaHHS Ta BCTa-
HOBIICHHS iMTepaTHBHIX TpaBui. B cripasi Bradshaw v. Rawlings
[10] Amensmiifamii cyx TPeThOro OKPYTry BIIMOBHBCS TMOKIAIATH
BigmoBimanbHicTh Ha Komemx [lemasap Bemi 3a momkomkeHHs,
OTpMMaHi CTYIEHTOM Ha TIKHIKY, SKHH BAMITyBama OCBITHA iH-
crutynis. TpaBma cTana pe3ynsTaToM Hai3Ly aBTOMOOLNA, AKHM
KepyBaB {HIIHH CTYEHT Y CTaHi anKorombHoro i’ sHinHs. Komemxk
HE BBaaB ceOe 3000B’I3aHUM BIJNOBIIATH 34 JEIIKT, OCKUIbKH HE
Hece BIAMOBITANBHOCTI 34 Jif CBOT CTY/ICHTIB, BUMHEH 3 HEOOEPEIK-
Hocti. Cyx 3a3Ha4MB: «AJMIHICTpALis KOTEMLKY OLTbIe HE KOH-
TPOIOE MHUPOKY cepy CYCIUIbHOI Mopani. B mumymomy komemxk
MIT 3aIPOBAIKYBATH JKOPCTKI HOPMIL, KOPHCTYIOUHCH JOKTPUHOIO
inlocoparentis, ale ChOTOMHI CTYIEHTH CHEPTIIHO 3asBIAIOTH PO
TIPaBO CaMOCTIiHO KOHTPOMOBATH cBo€ KuTTs» 10, c. 140].

[ounnarouu 3 1980-X pokiB MovaBcs HACTYMHUH €TaI MpaBo-
BOTO DETY/IHOBAHHS YHIBEPCHUTETCHKOTO JKUTTS Ta B3a€MOBIJHO-
CHH YHIBEPCHTETy Ta CTYICHTIB, 0 YMOBHO HA3HBAETBCA «Epa
000B’s13Ky». Lleit eran xapakTepu3yeTbes MOMYKOM OanaHCy Mix
BIIaJIHMMH TIOBHOBAKEHHAMH YHIBEPCHTETY Ta CBOOOJIOK CTY/IEH-
TiB, BUPOOISAIOTECS NPUHIMIK CITUTBHOI BIAMOBIIANBHOCTI 32 0e3-
neky Ta nomkomkennaA[11, ¢. 157]. Y cnpasi Furek v. University
of Delaware [12] ctynent [Ixedpi @ypex monas mo3oB 10 YHi-
Bepcutety Jlenasap 3a HeOOEPEKHICTh, MO TPU3BEIH JI0 OTIKIB K
Pe3yIbTar iHIMAEHTY B CTYAEHTChKOMY Kiy0i. Amemsuiiianii cyn
JPYTOTO OKPYTY BH3HAB, II0 «YHIBEPCHTET HE € TAPAHTOM Oe3MeKn
CTYIICHTIB, TAKOX BiH HE € MONIIEHCHKIM, IO CIITKYE 32 MOPAITb-
HICTIO cTyeHTiB. TiM He MEHIIE BiH Mae 000B 30K PETYITIOBATH
Ta mependayaTy HeOe3meyHi BUIH TISIBHOCTI, IO MAIOTh MiCIle Ha
fioro Tepuropii» [12, c. 522].

Cydacuii eTarn IpaBOBITHOCHH Mi YHIBepPCHTETOM Ta CTy/IeH-
TOM MPOTIOHY€ETHCS HA3UBATH «epa cpusHHs» [11, ¢. 163], yHiBep-
CHTET Hajla€ TPaB1JIa [T IPHITHATTS pillleHb Ta 3aKPITLTIOe HAC/-
KI1 33 TIOPYIIEHHS X TPABIUT CTYACHTaMI. HampuKIaz, 10BiTHIK
cTynenta ['apBapaChKOTO YHIBEPCHTETY TOBOPHTD, IO YHIBEPCHTET
OYIKYE Bl CTY/ICHTIB 3pinoi moBeRiHky. Lle odikyBaHHS BKJIIOYaE B
ce0e BiMOBITANBHICTS CAMOTO CTYIEHTA 33 IPHIHATI HUM PIlICHHS
CTOCOBHO (hi3MYHOTO Ta MICHXIYHOTO 310pOB’s [13].

B npyriit monosuni XX cT. cmoctepiranach iHTeHCH(pIKALIA
TIPABOBOTO PETYMIOBAHHS BIIHOCHH Y cepi Bumoi ocBitH. Desie-
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panbuii ypan ta Konrpec, ypsau Ta IericiaTypu ITaTiB cTam
TpUiiMaTH HOPMATHBHI JOKYMEHTH, COPSAMOBAHI HAa Bce OiNmble
0OMEKEHHS YHIBEpCHTETChbKOi aBTOHOMIi. CTYIEHTH, BHKIajadi,
CTOPOHHI 0COOM CTaTM YACTINE 3asBIATH B CY/I TIPO TIOPYIICHHS
iX IpaB, a Cy/Iu, B CBOKO Yepry, BIAINIILIM BiJl IPAKTHKY HEBTPYYaH-
HSl B YHIBEPCUTETCHKE JKUTTA 1 aKTUBHO CTAH JOMYYaTHCh 10 Tpa-
BOTBOPYOIO MpoLecy Y c(epi BULIOT OCBITH Yepe3 3ampoBaKeHHS
CYHOBUX MPELEAEHTIB.

Koo cynosux cripas, e 3a1iHi y4aCHUKH OCBITHBOTO MPOLIC-
Cy, CTaBajlo Bee WUPIIMM. 3'SBIHCH CYNOBI PELENCHTH, B IKUX
CTY/ICHTH MOZAI0TH 110308 10 BH3 mpo BiziukogyBaHHs KoM, 3aB-
JIaHOT 3BMHYBAYEHHSM B TIIAriaTi a0 B Pe3yNbTaTi 3BUHYBAYCHHS
B HCHAIEKHOMY BMKOPHCTAHHI YHIBEPCHTETCHKOI KOMII'IOTEPHOL
Mepexi; TI030BH TPO 3arepeUyeHHs IPOTH 000B’A3KOBOTO TLIATEKY
32 PO3MIMIEHHS CTYIEHTIB B TYPTOKHTKY; T030BH XKEpTB Tepecii-
JyBaHb JI0 iHCTUTYIiH abo mpodecopis, MO BUHHI B MOPYIIEHHI
CIIOKOI0; TI030BH CTYIEHTIB-iHBai /B mpotH cBoro BH3 abo peadi-
niTauiﬁHoro TEHTPY MTaTy MO0 PO3MIPY MaTepiabHOT Z0TIOMOTH
Ha OCBITY; CTYICHTH, IO CTAJIH JKCPTBOI HACHIBCTBA, MOXAIOTH
TI030BH /10 CBOIX IHCTHTYIIiH TIp0 He3a0e3meyeH s yMOB Oe3MeKH Ha
TepHTOpii yHlBepcmeTy, OaThKit IOAI0TB M030BH 210 YHIBEPCHTETY
TICITA TOTO, SIK IX AMTHHA BYMHHIIA CAMOTYOCTBO; KOJUIIIHI CTY/ICHTH
B pasi TIPOBE/ICHHS TPOLeAypH OaHKPyTa TaKuX 0Ci0 MO3MBAIOTECSA
710 YHIBEpCHTETY TIPO 3BUTHHEHHS iX Bijf 000B’ 3Ky CILTATYBATH T10-
3UKY Ha HABYAHHS, CTY/ICHTH, 10 MiATPUMYIOTb T[paBa TBAPHH, TI0-
JABAITH TI030BH JI0 JOCTITHUIBKOT MabopaTopii YHIBEpCHTETY Mpo
3MEHIIEHHS 4 3a00pOHY BUKOPHCTAHHA TBApHH. YHIBEpCHTET-
CBKi TIpo(ecopr AEMOHCTPYIOTh HEMEHILy aKTHBHICTh Y CYHOBO-
My 3aXHCTY CBOIX IpaB, 30KpeMa CYJI0BIi MPAKTHLL BijOMi 0308
npoecopa 10 YHIBEPCHTETY TPO CKACYBAHHS 3MIiHH KabIHETy 4u
nabopatopii a6o mpo BiAWKOAYBAHHS IIKOAH, 3aBIAHO] 3HUIIEH-
HAM YHIBEPCHTETOM MaTepialliB MPH epeMileHH] pobodoro Micts
npodecopa; Tpyna BUKIAAAYiB MO3MBANACH 10 YHIBEPCUTETY HPO
CKaCyBaHHS PilleHHS, SKUM 0yJI0 BUTY4EHO 3 HABYAIBHOTO IIaHY
KypCy Tpo BHUBYCHHS NPAB JKIHOK, apryMEHTYIOUH THM, IO MAe
MiCIle TMCKPUMIHAITIS 32 03HAKOK CTaTi Ta MOPYIICHHS MpaBa Ha
cBoOomy croBa. Habynmu momymspHOCTI 1M030BH BHKTaayi, SKAM
0yro BiIMOBNEHO B yKIaJaHHi 0€3CTPOKOBOIO TPYLOBOTO OTOBO-
py (tenure). Tpeti 0cobu, WO He MAOTh MPSAMOTO BiTHOLICHHS 10
BHILLO] OCBITH, TAKOK AKTHBHO 34Ty4ai0ThCS 0 CYIOBHX CIIOPIB B
JIOCTUKYBaHiii cQepi: YHIBEPCHTETH TI0ZABATH 11030B 10 BUPOOHH-
KB CIIOPTHBHIIX TOBAPIB, AKI HE3AKOHHO BHKOPHCTOBYBAIIH YHIBED-
CUTETChKI 3HAKH PO3PI3HEHHS Ta eMOIEMH; Pajlio- Ta TeeKOMIAHIi
Ta CMOPTUBHI OpraHi3allii CyIWInCh 3a MPaBO TPAHCIALIT MiKYHi-
BEPCUTETCHKHX CTIOPTHBHIX 3MaraHb; 00'€THAHHS CIOPTHBHUX KO-
MaH;I CYTHJTHCH 32 TIPABO BKITFOYEHHS 10 CBOTO CKJIAJY Ti€l UM {HIIO]
KomaH [3, ¢. 5].

[opiBHrotodi ports ocBiTHbOrO npaga B cuctei npasa CIIA
Ta YKpaiHH, CIiJl CKasaTH, IO aMCPHKAHCHKI KOICTH NPOSBIAIOTH
OiTbIIe iHTEpeCy Ta JOCAIIN BHIIMX PE3Y/IBTATiB Y 1OMY THTaH-
Hi. Crionydeni [tarn aBHO Bixdymn HEOOXiTHICTb B CHIETiaTbHO-
My Pery/TioBaHHi BiIHOCHH Y c(epi BHIIOi OCBITH Ta B CIIeIiaTbHil
TIIZITOTOBI F0pHCTIB /uTA obcmyroByBamHs motped BH3: mporsarom
1960-61 poxiB HEBEMHMKOIO IPYIION0 AIBOKATIB, M0 HATABATH 10PH-
mmani ocryri BH3, Gyna crBopena Hamionansia acoriartis 1opric-
TiB KomeKiB Ta yHiBepcuteTis (National Association of College and
University Attorneys — NACUA), mo crano nepumm npodeciiinmm
00’ €/IHAHHAM 0PHCTIB, SIKi 3AiMarOThCA MPABOBUM CYTIPOBOZIOM [i-
SUIBHOCTI {HCTHTYIIH BHIOf ocBiTH. YHiBepcuter Miumrany, VHi-
Bepeuter Anabamu, [1iBHIuHO-3aXiTHIHA YHIBEPCHTET Ta AeAKI iHII
inctuTynii Jlirn mmoma Bifirpami KIOY0BY pOJb B 3aCHYBAHHI Hief
acomiartii. Crorozi 10 acorianii Bxoguts Oinbie, Hix 3000 agBoxa-
TiB, 10 NpefcTaBIoT Onu3bko 1400 yHiBepcuteTiB Ta 660 iHCTH-
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Tymiit. [aTepec 10 TIPABOBOTO PEry/IOBAHHS Bimoi ocBita B CLLIA
1OPOKY HaOMpPa€ 00EPTIB, i MHPOKO BIIOME BHIABHHLITBO FOPH/IHY-
Hoi niteparypu West Publishing Company 3amouatkysano cepito
30ipHuK 3 ocBiTHROrO Mpasa (Educational Law Reporter), mo sBnse
00010 301Ky CYIOBHX PillIeHb, KA MOMICAIT OHOBTIOEThCA. Cepen
creianbHuX mepioqnynux Buganb B CLUA cmi HazBatH HACTyH-
Hi: Ilkona mpasa Vuisepcutery Hotp-Jlam (wtar [uiiana) Bujae
JKypuan 3 mpaBa konekis ta yHiepeutetis (Journal of College and
University Law); I1Ixona mpasa Pebera Kinapka Ta dakysisrer ocit-
HBOTO JTizepceTBa YHiBepcutety bpiram SIur (mrar FOta) BHmaroTh
*ypHan «Ocita Ta npaBoy (Education and Law Journal), sxuii Bu-
CBITITIOE IIPABOBI MATAHHS TIOYATKOBOT, CEPEITHBO, CTAPIIOT Ta BHIIO1
mkonw; Ilkoma mpasa Vuisepentery [lignennoi Kapominu Bunae
«KypHan npasa ta ocsitiy» (Journal of Law and Education). [rmmm
TI/ITBEP/IKEHHAM 3POCTAHHS IHTEpecy JI0 Taiy3i OCBITHBOTO TpaBa
Ta TPaBa BUMIO] OCBITH € HASBHICTh BiTOBIIHOI TUCITAIUIIHA B Ha-
BYAITHHIX TUIAHAX MPOBIIHAX MpaBoBHX mKi1. Hampuknan, B [ko-
i mpasa Yrisepentety Texacy € kypc «Buma ocBita Ta mpaBoy, B
[lxoni mpasa Konemxy bocto € ceminap «IIpaso Ta Buma ocsitay,
[lxona mpasa ['apsapyceroro Ta CTeHOPACHKOTO YHIBEPCHTETY Ma-
10Th Kypc «OCBITHE TIPABO Ta TOTITHKAY.

Ha mincraBi BUKITaneHOTO MOKHA 3poOWTH BHCHOBOK, IO 3
MOMEHTY 3aCHYBAHHS MEPIINX AMEPUKAHCHKUX YHIBEPCHTETIB Y
XVII ct. 10 cepemman XX CT. MOMTHPEHO0 0y71a KOHIICTIIis CYTOBO
TIOBArH /10 YHIBEPCHTETIB Ta aKaJeMI4HOi CTIUBHOTH, Cy/I HaMara-
JIMCh YHUKATH PO3MIAY CTIOPIB MK yYaCHHKAMHU OCBITHBOTO MPOLIE-
Cy, BBA)KAIOYH, IO HE MAOTh HANEKHUX 3HAHD JUIA 1BOTO, & YHiBEp-
CHTET BOJOJIIB BUCOKMM CTYTEHEM IHCTUTYLIIHOT aBTOHOMII, B TOMY
uncni i Bix Brpydanns cyay. B XIX cr. HaBdaHHA B yHiBepCHTETI BBa-
’Kanoch MPHBLIEEM, a He MPABOM, 3 HIIO] CTOPOHH, KOIeki Ta yHi-
BEpCUTETH Mali HeoOMeKeHi Ipasa Moo CTyAeHTB. [lommpeHoto
Oyma poxtpuna locoparentis, 3rifHO 3 SKOI0 YHIBEPCHTET BUKOHYBAB
porb OaTbKiB MO BITHOMIEHHIO 10 CBOIX CTyAeHTIB. [loTiM mpaBose
PETY/TIOBAHHS B3AEMOBITHOCHHH MIK YHIBEPCHTETOM Ta CTYIEHTOM
TIOCTTZIOBHO TPAHC(OPMYBATHCH Ta TPOMIILTH €TAI «CTIOCTEIraHHs
VHIBEPCHTETOMY, €Tal «000B’S3KY YHIBEPCHTETY 3a0e3MeunTh 0e3-
TIeKy» Ta eTall «CIPHUSHHS YHIBEPCHTETOM).

B XX cr. comianbHi 3MiHM Ta TeXHIYHHI TPOTpec 3MiHCHIIHA
ICTOTHHH BIUIHB Ha c)epy BHILOi OCBITH, IO IPU3BEIO 10 IHTCH-
cuikaliii mpaBoBOTO PEryIIOBAHHS, B IIEPITY Yepry y HopMi cyo-
BHIX TpELIe/IeHTiB BepxoBHOTO cyiry. AMepHKaHChKa 3a1liKaBIeHICTh
B OCBITHBOMY TPaBi Ta PO3BHHEHICTb NPABOBOTO PETY.IIOBAHHS €
B3IpLEM /LIS HACITIYBaHHS, IO MiATBEP/UKYETHCS TPOBECHHIM B
CUIA yucenbHEX HAYKOBHUX 3aXOMIB 3 NIPaBa BUIIOi OCBITH, HasB-
HICTIO CTICIIaTBHAX TePIOTHYHAX BHIAHb, CTCIATBHHEX MiIpyd-
HUKIB Ta JiTEpaTypH, HasBHiCTh aucuumimink «OCBIiTHE MPaBo) B
HABYATBHIX IUIAHAX TPOBIIHHUX TPABOBHX IIKLI, HASBHICTIO TIPO-
deciifanx oprami3aiiii, Mo 3aiMAOThCA MHUTAHHIMHI MPABOBOTO
CYNpOBOJly HaBYaIBHO-BHXOBHOTO Tporiecy. JopeynnM € 3armo3u-
YeHHS TO3UTHBHOTO JIOCBIy Ta CTBOPEHHS B YKpaiHi opramizarii,
aHAJOTIYHOi aMepHKaHCHKii HarionanpHilt acowiamii OPHCTIB Ko-
TIEKIB T YHIBEPCHTETIB, BUIAHHS CTICIIaTi30BAHOTO TIEPiOTHIHO-
r0 BifaHHs «OCBITHE TPaBOY, BUKJIATAHHS BiIMOBITHOI IMCIUILITI-
HHU JT4 CTYIEHTIB-IOPHCTIB Ta EJAroriB.
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JasbiioBa H. A. DBosionusi NnpaBoBOro peryjaupoBa-
Hu{ B cepe Bbiciiero odopazopanus B CIIHA

AHHoTanusl. B crarbe aHanu3upyeTcs UCTOPUSI U COBpE-
MEHHOCTb IIPAaBOBOIO PEryJIMpOBAaHUS OTHOILEHUH B cdepe

BhICIIEr0 0Opa3oBaHus. McciieoBaHbl HCTOPUYECKUE ITAIIbI
MIPAaBOOTHOIICHUI MEXy MHCTHTYLMEH BBICIIEro oOpas3oBa-
HUSI M CTYJCHTOM. AMEpHKaHCKasi 3aMHTEPECOBAHHOCTb B 00-
pa30BaTeIbHOM IpaBe M Pa3BUTOCTH MPABOBOTO PETYIHPOBa-
HUSI ABIICTCS 00PA3LIOM JUIsl HAacJleOBAHMUS.

KiroueBble cjioBa: 06pa3oBaTeIbHOE MPABO, MHCTUTYIINS
BEICIIIETO 00pa30BaHmsl, CyneOHbIN MpeneneHT, penenne Bep-
XOBHOTO Cy/1a, IPaBOBOE PETYIUPOBAHHUE.

Davydova N. The Evolution of the Law Regulating the
Higher Education in the U. S.

Summary. The article in vest gates the history and the
modern state of the law of higher education in the U.S. Mul-
tiple historical stages of the legal relations between the higher
education institutions and the students are analyzed. The high
value of and esteem for the high ere ducat on in the U.S. as
well as well-developed law in this legal area sex ampler and
can serves a template of low.

Key words: educational law, institution of higher educa-
tion, legal case, Supreme Court decision, legal regulation.
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