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Yeprieicok020 HAUIOHAILHO20 MeXHOI02TUH020 YHI8epCUmemy

AJIMIHICTPATHBHA NIAJIBHICTD JEARKKX ITIPABOOXOPOHHHMX
OPT'AHIB (HA ITPURJIAJII OPTAHIB ITPOKYPATYPU)

AnoTtanis. Po3po0neHo TeopeTH4Hi acmeKkTH 3MicTy an-
MIHICTPAaTUBHOI MISUIBHOCTI NPaBOOXOPOHHMX opraHiB. Jlo-
CIIIJDKEHO pi3HI HAYKOBI MiIX0AW 10 (hOPMYITIOBAHHS MOHSTTS
aJIMIHICTPATUBHOI ISUTbHOCTI, BU3HAYEHO OCHOBHI CKJIAJOBI
LBOTO TIOHATTA MO0 OKPEMHX IPABOOXOPOHHHX OpTraHiB,
0COOJIMBOT yBaru NpUIJICHO OpraHaM IPOKypaTypH.

Ku1io4oBi ciioBa: agMiHicTpaTHBHA TiSUIbHICTD, YIIPABIIiH-
Hsl, TPAaBOOXOPOHHI OPraHu, OPraHu MPOKYPaTypH.

IlocTanoBka mpodaemu. 3BepTarounch 10 aHamizy mpobreM
a/IMIHICTPATHBHOI AISUTBHOCTI PI3HUX MPaBOOXOPOHHHX OPTaHiB,
HEOOXIZHO PO3MOYATH 3 TPAJMIIIHAX BXKE 11 CyJacHOi MpaBoBoi
HAyKH ITHTaHb iCHYBAHHA Ta (QYHKIIOHATBHOT HANEKHOCTI CHCTEMH
TIPaBOOXOPOHHUX opraHiB. CKIaHICTh LLOTO MUTAHHS MOJIATAE HE
CTUIBKH Y HAJIKHOCTI TOTO YH 1HIIOTO OPTaHy JI0 CHCTEMH MPaBo-
OXOPOHHHX OpPraHiB, CKITbKH Yy IUHAMIL MPOLECIB MPABOOXOPOH-
HOi cucteMu 3aranoM. OCTaHHIM 4acoM B YKpaiHi yTBOPIOIOThCS
PI3HOTO POty CTPYKTYPH. OJ1Hi 3 HIX OTPHMYIOTH YaCTHHA (yHKILiA
HASBHHX PAHILIC OPTaHiB, iHIIIi — 30BCIM HOBI, MabyTb, aKTyalbHiLL]
Ta 3aranbHimi. [Ipore mpakTMIHa CIPOMOKHICTb K OJHUX, TaK i
IHIHX, 3 O/IHOTO OOKY, AMHAMIYHICTh PABOOXOPOHHUX HPOIECIB,
HOBHX JIEPKABHHUIbKUX BUKIHKIB — 3 HIIOro, 00YMOBIIOKOTH I10-
TpeOy yIOCKOHANEHHs 0araThoX acrekTiB ()YHKIIOHYBAHHS PaBo-
OXOPOHHHX OpTaHiB.

AKTYaIbHICTh JTOCTITKEHHS] aMIHICTPAaTHBHOI JisITBHOCTI
OKPEMHX TIPABOOXOPOHHIX OPraHiB 00yMOBIICHA TIEPETIAZIOM KOH-
LeNTYaIbHAX 3aCa)1 YIPABMHCHKIX Ta FPHCIHKLIAHIX BIIHOCHH
IIMX OpraHiB i HeoOXiHICTIO XHBOTO HAYKOBOTO CYIPOBO/IKEHHS.

Cran HaykoBoro jocixkenns. [Ipobmemamu HaykoBoro 3a-
0e3reyeHHs aIMIHICTPaTHBHOI AiBHOCTI y TIPaBOBIMl Haymi Ta
JepkaBHOMY yrpaBNinHi 3aiiMamuck O. Antomiok, JI. [opienko,
C. Kupiit, IT. Kpym, b. Hosixos, /. [Ipuitmadenko Ta iHmri.

Mera cTarTi mondrac y XapakTepHCTHIII MOHATTA, 3MiCTy Ta
METOZIiB AAMIHICTPATHBHOI IifBHOCTI AEAKMX MPABOOXOPOHHHX
OpraHiB (Ha MPUKIA/i OpraHiB MPOKYpaTypn YKpaixu).

Buxnaj ocHoBHOTO MaTepiaity A0CJHiKeHHS. Y3araibHeHHS
HAYKOBHX MO3MIIiH 0710 PO3YMiHHSA IIPaBOOXOPOHHUX OpTaHiB 103-
BOJISIE TOBOPHTH TPO CIIELM(iuHE PU3HAYEHHS 03HAYECHIX OPTaHiB,
SIKi, Ha HAI IOV, BUPAKAIOTHCSA B 0COOTUBOCT] MPABOOXOPOHHO]
JISITBHOCTI. Y CBOIO Yepry, OCTAaHHS Mae BIAcHi 0COOMMBOCTI, fKi
BH3HAYAIOTh ii mpupony i crenu¢ixy QyHKUioHyBaHHS ii IHCTH-
TYUIHOTO BHPAKEHHA — MPABOOXOPOHHHX opraHis. [lo-mepime,
Ma6yTL TOJIOBHA OCOOMMBICTD — CYCHiIbHA 3HAYMMICTD III€T JIisTb-
HOCT], 8Jpke LIMPOKH CIICKTP 3aB/iab 3a6e3neqye YHOPAKYBAHHS
Gararsox CyCHlHLHI/IX BITHOCHH 1 B3arali CIOKii{He CHIBKHATTA JTko-
neit. Tlo-mpyre, 1t BUj[ MisUTBHOCTI 31IHCHIOETHCS JFOIbME — Mpa-
IIBHUKAMHA MPABOOXOPOHHUX opraHiB. Taka 0coOMMBICT CKOpilIe
CBIYMTH TIPO MOKIMBICTH CYO’€KTHBHOTO CHIPUIHATTA Pi3HHX
TIPOLECIB i OTEHIIHHOTO 3MOBKUBAHHS, 1110 HETATHBHO il XapaxTe-
pH3ye. SMCHIICHHS CYO’€KTHBI3MY B PABOOXOPOHHIi JisLTbHOCTI €
3a0PYKO0 MiIBUILIEHHS PIBHS 3aKOHHOCTI 1 MOBUHHA J0CATATHCH

depes BHKOPHCTAHHS OUTBIIOT KUTBKOCTI TEXHIYHHX TPHCTPOIB,
ABTOMATH3ALIT OKPEMIX NPABOOXOPOHHNX MPOIECIB 1 MiABHILCH-
Hs 3axofiiB KoHTpomo. [lo-Tpere, mpu3HaueHHs wiei JisIbHOCTI,
SKE TIONATAE Y BPETYMIOBAHH] BiIHOCHH 3 METOIO 3aXHCTY CY0 €k-
THBHHX TpaB, a TaKOK CIOHYKAHHI JIEOXEH 0 BUKOHAHHS iXHIX
000B’s13KiB, epes0aueHuX 3akoHoaBcTBOM. ToOTO, TPaBOOXOPOH-
Ha AISIBHICTS OGaNaHCye Ha MeXKi KOH(bniKTy CYCIIITBHUX iHTEpECiB
(axTiHa MOKIMBICTH OJHHX JIONCH NOPYLIYBATH NPABA {HIIHX)
1 HE JI0ITYCKAE BIXOJLY 33 MEKi 3aKOHHOCTI, IO 10CATAETCs Hepe3
perIaMeHTaniio, OMepe/’keH s Ta PUTATHEHHA 0 BiMOBIab-
HOCTI K Pe3yNsTaTy MOpYIIEHHS BCTaHOBMEHHX mpasui. [lo-vet-
BEpTE, MEBHHH MPIOPUTET TMPABOOXOPOHHHMX OpTaHiB HaJl iHIINMH
Jep/KaBHIMH Ta HEJEp)KaBHUMH {HCTUTYLIAMH, ajke BOHH (hak-
THYHO MOBUHHI BiTOOpaKaTH MOHII0 AepKaBH y cepi 3abe3me-
4CHHA OXOPOHHTIPABA, 110 € HAIBAKIHBOIO 3AIOPYKOIO ICHYBAHHS
Oyb-siKoi ieprkaBi. Kpim T0ro, Ha JUIAE04H PABOOXOPOHHI OPrati
CIICLiaTbHIME 3aBIAHHAMH, JepikaBa HAla€ iM 1 CTewialbHi ToB-
HOBAKEHHS, SIKi y TICBHUX BHUTIAJIKaX, PH JOACPAKAHHI CeLiabHOi
TIPOLIEAYPH, 103BOJIAIOTH BTpYHaTHCh Y puBatHy chepy. [lo-1’ste,
Hee(peKTHBHA CHCTEMA NPABOOXOPOHHHX OPraHiBCTA€ MPHUYMHOIO
TOSIBH HEKOHTPONBOBAHIX CYCILIBHUX MPOLECIB, AKi B PE3YIBTATI
TIPU3BOAATH 0 CIUIECKY JCBIAHTHOI MOBEAIHKH il OKPEMIX UIICHiB,
OTOTOKHEHHS MPABOOXOPOHHMX OPTaHiB 3 OpraHam MyOmiyHOi
BIIa/IH, 1O SIK HACTIIZIOK PU3BOAUTD JI0 PArHEHHs CYCIIIBCTBA JI0
3MiHH OCTaHHBOi. TaKUM YHHOM, IPABOOXOPOHHI OpraHH 0 NEBHOT
MIpH BiOOpaXkalOTh CTAH CIPHEHATTS CYCILTBCTBOM JEpIKaBHOI
Braju. Came uepes e IPaBOOXOPOHHI OpraHi MOBUHHI OyTH Mix
TOCTIHHOIO yBAroio 3 60Ky JepskaBH.

K. I. BensxoB agMmiHicTpaTHBHY MisSIBHICTH TPABOOXOPOHHUX
opranis PO3TIAZA€ AIK CIPAMOBAHY HA BUKOHAHHS dyHKuiit 3 op-
ranisaiii PoGOTH caMuX CTPYKTYP (BHPIIICHHS B IOMUHX 3aBz[aHb)
1 IPaBOOXOPOHHIX (YHKLIIiH JiepikaBH, Oe3M0CEPENHBO OB’ 3AHNX
13 3aBIAHHAMH NOTIEPEKEHHS 1 60POTHOU 3 MPABONOPYIICHHAMH
Ta MA€ 3arabHOCOIiaNbHIH Xapaktep [1].

SIK1o ToBOpHTH PO OCOOTHBOCTI AAMIHICTPATHBHOI isib-
HOCTI TIPaBOOXOPOHHHX oprais, To O. B. Jlxadaposa pocraribo
CTIPABE/UTHBO BIILIAE: MMO-TIepLIe, ii epikaBHO-BIaIHHi XapakTep
— BHKOHYIOUH CBOI aJIMIHICTPATHBHI TOBHOBAKCHHS Bil IMCHI ep-
’KaBH, TIPAITiBHUKH TPABOOXOPOHHKX OPraHiB YIIOBHOBAKEH 37Iitic-
HIOBATH HAVIAT 3 JIOAEPKaHHAM YCTAHOBINEHHX MPABII MOBE/IH-
KW, 1aBaTH IOPMIMYHY OMIHKY /M Ta BINHKAM JOACH, BUABIATH
TIPaBOTOPYIICHHS Ta PearyBaTH Ha HUX BiITOBIHO 10 YHHHOTO 3a-
KOHOZIABCTBA. [IpaiBHIKN IIpaBOOXOPOHHIX OpTaHiB y MEKax CBO-
€] KOMIeTeHI{ Aal0Th 000B’ A3KOBI /ISl BUKOHAHHS PO3TOPS/IKEHHS
Ta MalOTh TPABO 3aCTOCOBYBATH Mepen0adeHi YHHHIM 3aKOHOAAB-
CcTBOM 3axoxu mpumycy. [lo-mpyre, agMiHiCTpaTHBHA AiSIBHICTH
TIPaBOOXOPOHHNX OpTaHiB € Tif3aKoHHOW. BoHa 3niifcHIoEThCS
3TiHO 3 MPHMICAMH 3aKOHIB Ta {HIINX TPABOBHX AKTIB 1 OyyeTh-
¢ BIIMOBIIHO JI0 LUIEH 1 B MEKaX, BU3HAYECHUX 3aKOHOM, a TaKOXK
HA OCHOBI BUKOPHCTAHHS BiIIOBITHIX 3aKOHHKX 3ac00iB. lin qac
3I1ICHEHHS Mi€i MISMBHOCTI MPAIiBHAKA Miimii 30008’ s3aHi Jif-
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TH 32 TIPABUJIOM: 3aKOHHE BCE T€, IIO J03BOJIEHO 3aKOHOM Ta Bijl-
noBijiae ioro uiiaM. [lo-Tpete, aaMiHiCTpaTHBHA JiSIBHICTH Mae
TaKoX BHUKOHABYO-PO3MOPSAUMIL XapakTep: il TONOBHOI METOI0 €
BUKOHAHHS YMHHOTO 3aKOHOJIABCTBA 3 TUTaHb, SIKi BXOJST JI0 KOM-
TIETEHIIIT MPaBOOXOPOHHUX OpTaHiB. Pa3oM i3 THM TS HANEKHOTO
3MIHCHEHHS CBOTX BUKOHABYMX (DYHKIIl BOHM HajIieHi BIaJHUMH
TIOBHOBAKCHHSAMH, fKi Tepen0ayatoTh MOXKIMBICT 3aCTOCYBaHHS
3aX0JiB a/MiHicTpaTHBHOTO BIHMBY. [l0-ueTBepre, i mpodinakTuy-
Ha crpsAMoBaHicTh. [1in yac 1i 3niCHEHHS BUPIIIYIOTHCS 3aBIAHHS
3an100iraHHs BYMHEHHIO TIPABOTIOPYIIEHH Ta iX NIKIATHBUM HACTII-
KaM. Taka mpoinakTHYHa CIIPSMOBAHICTH 320€3Meuy€eThCs 3aBIAKNI
BHSBIICHHIO Ta YCYHEHHIO NPUYHH YYHHCHHS MPABONOPYLICHb Ta
YMOB, siki i criprsiors. [lo-1'siTe, Mix3BITHICTH Ta MAKOHTPOIIB-
HICTb — IIf PHCA 03HAYA€ HAABHICTH NPABA B OKPEMUX JCPHKABHIX

OpTaHiB, TPOMaJICHKIX OpraHi3alliif, HAPOIHKX JEMyTaTiB Ta JeIy-
TaTiB MICUEBHX Pajl KOHTPOJIOBATH TOTPUMAHHS 3aKOHHOCTI B 1i-
SUTBHOCTI PABOOXOPOHHHX OpraHiB [2].

OcoOnuBICTIO FOPHINIHOTO 3MICTY PABOOXOPOHHHX BiTHOCHH
€ Te, 110 PABOOXOPOHHUI UM TO TOPUCAMKIIHHMIT opraH, Oyxyun
TIEpPEBAKHO YIIOBHOBAKEHOIO CTOPOHOKO BHIIE3a3HAYCHUX MPaBO-
BITHOCHH, /U4 BHIIIEHHS TOCTABIEHMX NeEpeq HAM 3aBJaHb Ta
3iiCHeHHsA 00YMOBIEHNX MU 3aBIAHHAMHI (QYHKIIH HaJineHHH
JepKaBHO-BIATHAMA TIOBHOBAKEHHAMH, IO ABIAIOTH 0000 Ji-
aNeKTHYHY €/IHICTD IOPHANYHAX TPaB Ta IOPHIHYHAX 000B’I3KIB
JIepKaBHOTO OPTaHy, IOCAI0BOI Ui CIyKO0BOI 0cO0U IHOTO Opra-
Hy. 3000B’43a1IbHa CTOPOHA TIPABOOXOPOHHKX BiTHOCHH ((i3nuHa
9H J0pHNYHA 00004, KA BYMHIIIA IPABOTIOPYIICHHS) Ha/lITAETECA
KOPECTIOH/TYIOYHMH I0PHIMYHEM TIpaBaM Ta FOPHANYHIM 000B’53-
KaM JIEpAKaBHOTO Opramy, MocafoBoi 4 ciyx0080i 0co0n 1bOro
oprauy cy0’ eKTHBHHMH IOPHINIHIMH TIPaBaMi Ta Cy0 eKTHBHHMH
IOpHITIHIME 000B’s13KamH [3, c. 180].

TpamuiiiHo, KolH HaeTbCs MPo CHCTEMY NPABOOXOPOHHHX Op-
raniB YKpainu, HeoOXiTHIM € HABEICHHS MPUKIAIB il 3raTyBaHHS
y HopMaruBHUX akTax. Tak, 3axon Ykpainu «IIpo neprasnuii 3a-
XHCT MPALiBHUKIB CYIy 1 IPABOOXOPOHHUX OPTaHIBY JI0 MEPENiKy
TPABOOXOPOHHHX OPTaHiB BITHOCHTB: OPraHHM MPOKYPATypH, BHY-
TPIITHIX CTIPaB, CIykOU Oe3mekHu, BIHCHKOBOT CITy)kOM MpaBomops-
Ky y 30poiianx Cumax YkpaiHu, MUTHI OpraHH, OpraHd OXOPOHH
JepKABHOTO KOPJIOHY, OPraHd JepiKaBHOI MONATKOBOI CIYXOH,
OpraHH ii YCTAHOBH BHKOHAHHS NIOKApAHb, IEPIKABHOI KOHTPOb-
HO-EBI3IHHOT cny>1<614 PHOOOXOPOHH, 1EPKaABHOI 11iCOBOT OXOPOHH,
1HIII OpraHw, sKi 31iCHIOOTH TIPaBO3aCTOCOBHI 200 MPaBOOXOpOH-
Hi QyHkuii [4]. 3akon Ypainn «[Ipo neMokpatnaHuil HUBINBHUI
KOHTPOIb HaJl BOEHHOKO OpraHisalieto i npaBoOXOPOHHUMHU Opra-
HAMH JIEpXKaBI» JIA€ TaKe BU3HAYEHHS NPABOOXOPOHHUX OPraHiB —
«IepIKaBHi Oprauu, SKi BIAMOBITHO 110 3aKOHOMABCTBA 3MIHCHIOIOTh
TPaBO3aCTOCOBHI 400 npaBooxopOHHi dynKii» [5]. 3akoH Vkpaitn
«IIpo ocroBH HationabHOi Ge3rekn YKpaiHm» NpaBoOXopOHHi 0p-
TaHH BU3HAYA€ AK OpTaHu Jep:kaBHOi BIIaj, Ha ki KoHcTHTyiEH0 i
3aKOHaMH YKpaiHH TOKIaIeHo 3iHCHEHHS IPABOOXOPOHHHX (DYHK-
niit. OcrauHi BeyTs 60poTHOY 31 3M0YMHHICTIO, 3a0€3MeuyIoTh 3a-
XHCT 1 BPATYBAHHA HACENECHHS B Pa3i BAHMKHEHHS Ha3BHYAHHIX
cmyauiﬁ TEXHOTEHHOTO i TIPUPOTHOTO xapaKTepiB [6]. Pizne posy-
MIHHS CHCTEMH IIPABOOXOPOHHHX OPTaHiB y HOPMATHBHOMY PO3DI3i
HETaTHBHO BIUTMBAE HA 3IATHICTh MPABHJIBHO PO3YMITH HPHPOLY
iXHBOT JUATBHOCT] 1 YaCTO HEMPABHJIBHO OPTaHi30BYBATH X Jisb-
HicTb. Hanpukraj, BiTHeCeHHS AepikaBHOT KOHTPOIbHO-PEBI3iiHO]
cIyx0u, puO00XOPOHH, ePAKABHOI JTICOBOI OXOPOHHU JI0 MPABOOXO0-
POHHOI CHCTEMH € SBHUM PyIMMEHTOM PajifHCBKO Mojeni mody-
OB OpraHiB Biaau i motpedye TpaHcopmarii 3 ypaxyBaHHIM
CYYaCHUX TeH/ICHIIH po30y10BH OpraHiB MyomiyHoi aaMiHicTpartii.

Crix moromutrcs 3 O. B. Inpuenko, sxuii BBaKae, 10 BUILUIEH-
Hi TIPABOOXOPOHHKX OPTaHIB y CAMOCTIMHY CTPYKTYpHY NaHKY B

JIepXKaBHOMY MeXaHi3Mi Oyno O OpeYHNM B aHTHEMOKpATHUHIM
JIepIKaBi, Mo IO SCKPABO CBLTUMTH MUHYIIE HALIOL JiepikaBu. SKiio
K TOBOPUTH TIPO pyX YKpaiHH B HANpAMKY ii CTAHOBNEHHA SK BH-
COKOPO3BUHEHOI €BPOIEHCHKOT JIEpIKABH, TONOBHUM MPIOPHTETOM
ISTBHOCTL SIKOT IOBMHHO CTATH CYTYBAHHS HAPOLY T4 HAI[iOHAb-
HUM IHTEpecaM, TO MPABOOXOPOHHI OpTaHH SK CKJIA/0BA YacTHHA
JlepaBHOl BUKOHABYO! BNaaM HAOyBalOTh NPHHIUTIOBO HOBOIO
npu3HaueHns [7]. Tpeba 3a3HAuMTH, 110 OCTAHHIM YacoM OKpeMi
TPaBOOXOPOHHI OpraHu Oyii 1o30aBieHi 0araTboX MpUTAMAHHAM
iM (DYHKLIIH, STKi B HLIOMY CTABJIATH i CYMHIB iXHIO CTIPOMOMKHICTD
BHKOHYBATH 3aBJIAHHS T BUKOHYBATH TPABOOXOpOHHI (yHKkiiii. Ha-
TpHKJIA], BUIMOBiHO 710 cT. 348 [loxarkoBoro koxekcy Ykpainu mo-
narkoBa Minitist JepkaBHoi (ickanbHOI clyxOn YkpaiHu Mae CBOiM
3aBIAHHAM: 3aM00iraHHA KPUMIHATBHIM Ta HIIHM NPaBOMIOPYIICH-
HIM Y cdepi OmonaTkyBaHHs Ta OFOIKETHIH cdepi, X PO3KPUTTA,
PO3CIIyBAHHS Ta MPOBAKEHHS Y CIPaBax Mpo aJMiHICTPATHBHI
TIPBOTOPYIIICHHS; PO3IIYK oci0, fKi TepexoBYIOThCA Bi CIIJCTBA
Ta Cy1y 38 KpUMiHAIBHI Ta HIII IPABONIOPYILICHHS y Cepi omozar-
KyBaHHS Ta OIOMKeTHH cepi; 3amo0iraHHst i mpoTHIis Kopyniii y
KOHTPOJTIOKYMX OPTaHAX Ta BUSBNCHHS il ()aKTiB; 3a0€3meueHHs 0e3-
TIeKH JIiSUTBHOCTI MPAIiBHIKIB KOHTPOIIOIOYMX OPTaHiB, 3aXHCTy iX
BiJI [POTHIPABHUX I0CSTaHb, [IOB’I3aHIX 3 BAKOHAHHSM CITYKOOBHX
000B’s3KiB [§]. OnHak 3BepHEHHS 10 HOPM KprMiHAMBHOTO TpoLie-
CYaIIbHOTO KOZIeKCy YKpaiHH, 3 OTHOTO OOKY, i CaMOro TpaBoBOTO
CTATYCy IHOTO MPABOOXOPOHHOTO OPraHy 1ae MOMKITHBICTE 3pOOHTH
BICHOBOK TIPO T€, MO IIei OpraH y CyJacHOMY BUITIAII HE 31aTeH
BIKOHATH 3a3HaueHi 3aBanms. [L{of0 meproro 3raaHoro acekTy
(momoxens KpuMiHATBHOTO TPOTIECYaTbHOTO KOTEKCY YKpaiHHu), T
¢T. 216 1BOTO HOPMATHBHO-TIPABOBOTO AKTA TIEpendadac, mo CIriIdi
OpTaHiB, MO 3ifCHIOOTH KOHTPOIb 3 JOACPKAHHAM MOJATKOBOTO
3aKOHOJIABCTBA, 3iICHIOIOTH 0CYIOBE PO3CITITyBAHHS 310UHHIB, TIe-
penbauennx ct. 204, 212, 212-1, 216, 219 KpuminansHOTO Komekcy
Vipainu. SIKIo it yac po3ciixyBaHHs 3a3Ha4EHHX 3T0UHHIB Oy/IyTh
BCTAHOBJICHI 37M0uKHH, niependadeni ct. 192, 200, 205, 222, 222-1,
358 KpHMiHEUILHOFO KOZIEKCy YKpa'iHH BUMHEH] 0C00010, ILIOI0
SIKOT 3£[11/ICHIO€TBC}I ZIOCYI10BE PO3CIijyBaHHs, abo IOk 0c00oko,
SKIIO BOHM TI0B’S13aHi 31 370YMHAMH, BYMHEHHMH 0CO00H0, W00
SIKOI 37IMCHIOETBCS I0CYI0BE PO3CIIITYBAHHS, BOHU PO3CIILyHOThCS
CIIITYMMH OPTaHIB, 0 3IHCHIOIOTH KOHTPOIb 32 JOCPKAHHAM T10-
JIaTKOBOTO 3aKoHOaBCTBA [9]. [TopiBHIOKYH 3 OTOKEHHAMH Kpimi-
HAIBHO-TIPOLIECYATTbHOTO KOZIeKCy YkpaiHu [10] (BTpaTHB YUMHHICTE),
MACTAHICTD KPHMIHATBHAX CTIaB, 1100 SKHX TIOBHHHO 6yn0 mpo-
BOJIMTHCB JIOCY/OBE CJIZICTBO CITYMMH TIOJATKOBOT MUI(i{, 3MeH-
IIHI0Ch Maibke BiBiui. OTke, KUTBKICTh MPOBAPKCHD 1 3MATHOCTI
3MIICHIOBATH 3aXOJIM BIUIMBY 3MEHIIMIOCH MPOMOPIIHHO KiTBKOCTI
crareil mincigHocti. 11lomo apyroro (KOMIETEHIIHHOTO) acTeKTy,
BII3HAYKMMO, 1[0 KOMIIETEHIIIS [TOATKOBOI MIMILIi 3a3Haa 3HAYHOTO
yCI4eHHS 31 BCTYTIOM HOBOTO IOJIATKOBOTO 3aKOHO/ABCTBA.

[Topsi 3 MM HEOOXIHO BiI3HAYKMTH, IO 31 3MIHOKO PABOBOTO
CTaTyCy OKPEMHX NPABOOXOPOHHKX OpraHiB BiOynacs TpaHC(bop
Mallist i MOSBA HOBHX OPraHiB, IKHX MpaKTiKa IpOTHAIT PaBoNo-
pymeHHsIM B Ykpaini He 3Hama. Mosa ine mpo yrBopenHs [lep-
’KaBHOTO OFOPO PO3CIITYBAHb CHCTEMH OPTAHIB, CIIPIMOBAHHX Ha
TIPOTHIiIO TIPOSIBIB KOPYIILLi, 5K, 710 pedi, He nepeadadeni B cucTe-
Mi CyYaCHHX IIPABOOXOPOHHHX OPTaHiB.

ITo crocyerbes opratiB mpokypatyp Ykpaiki, T0 BOHH BHKOHY-
10Th YOTHPH OCHOBHI 3akpinneni Koncrurymiero Yipainu dyHKiii.
Crarra 121 Koncrurynii Ykpainn nepenbadae, mo Ha mpoKyparypy
YipaiHu MOKTATaroThes: 1) MATPUMAHHS JIepXKaBHOTO O0BHHYBA-
YeHHS B CY/Li; 2) IPEJICTABHUIITBO IHTEPECIB IPOMAIHIHA a0 jep-
’KaBH B CYI Y BUIAJKAX, BU3HAYCHUX 3aKOHOM; 3) HAIIAL 3a OAEp-
JKaHHSM 3aKOHIB OpTaHaMH, SKi POBOJATH ONEPATHBHO-PO3IIYKOBY
JUSUTBHICTh, Ji3HAHHS, JOCY/IOBE CITiACTBO; 4) HAIIAJ 3a T0/epKaH-
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HAM 3aKOHIB T Yac BUKOHAHHA CYIOBUX PIllleHb Y KPHUMIHATHHIX
CIpaBax, a TAKOX IPU 3aCTOCYBAHHI IHIIHMX 33XOJIB MPHMYCOBOTO
XapakTepy, T0B’3aHIX 3 0OMEKEHHSIM 0COOMCTOI CBOOOM TpoMa-
H [11]. OyHKIIOHATIGHE HANOBHEHHS JISMIBHOCTI TPOKYpaTypu
OCTAHHIM YaCcOM 3a3HAJIO CYTTEBUX 3MiH, 1110 00YMOBJIEHO peopMy-
BAHHSAM CHCTEMH KPHMIHAIBHOI KOCTHIIIi, BUKITFOYCHHS 3aralbHOro
HAIAAY i3 HCIIa QYHKIL IPOKYPATYPH, PO3pOOICHHS Ta IPHIAHAT-
T HOBOTO 3aKOHOZABCTBA NIPO AATBHICTS MPOKYpATYpH, ke Ceper
1HIIOr0 Tepez0ayae CyTTeBI Opraui3aliitii TpaHchopMarii.
3BaKaKuM Ha 3a3HAYEHE, NPABHIBHOK BHIAETHCH JyMKa
C. A. Kymunnya, 3riTHo 3 KO0 ChOTOIHI € HaraipHa motpeba y
HOPMATHBHOMY BETY/IOBAHHI MEXaHi3My He JIMINE OXOPOHH Ta
3aXHCTy TPaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB (i3MYHUX Ta H0pH-
JMYHKX 0Ci0, a 1 IX CTOCYHKIB 3 IepkaBHIME OpraHamy, 30KpeMa
opraHamMu Mpokyparypu. HopMaTHBHOrO BperymoBaHHS BHMara-
T0Th NIPOLIE/PH TaK 3BAHOT TO3UTHBHOI YIIPABIIHCHKOT JIiSITBHOCTI,
SIKi CTOCYIOThCSL BUPIIIEHHS MOBCAKACHHNX BHYTPIlIHbO-OpraHi3a-
LIfHHX THTAHb B OPraHax MPOKYpATYpH, 110 BHMArae BDaXyBAHHS
TIJBHIICHOT POITi HOPM a/IMHICTPATHBHOIO NpaBa B OpraHisalii
VIPABMIHCHKOI TIABHOCTI B IMX OpraHax, HEe3BaKaruM HaBiTh
Ha Te, O BOHA MOTpedye 3HAYHO OIMBIIOI OMEpaTHBHOCTI i CBO-
0omm ympaBiHCBKOTO po3cymy. AJUKe YIpaBIiHCHK MPOLeAypH B
OpraHax MpoKyparyp TIOKJTHKAHI 3a0e3MeUnTH HEOOXIHY MOCHi-
JIOBHICTb | MAKCHMAITBHY TIOBHOTY peai3arii ix y4acHHKaM Mpap
1 cB0O0OM, CTaTH MEPENIKOIOI0 TS CY0 EKTUBI3MY 1 CBABLLIA 3 OOKY
BraHNX cy0’exTiB [12, ¢. 32]. B. B. Jlonexan 3a3naqus, mo ympas-
THCBKI BITHOCHHH B OpraHax MpoKypaTypn OyBaroTh TPbOX BHJIIB:
1) ympaBIiHChKI BITHOCHHH, HE TIOB’sI3aHi 31 3MIHCHEHHAM TIPOKY-
POPCBKOTO HAIMIAY, 30KpeMa Taki, AKi BHHIKAIOTh MiK KepiBHHKa-
MH Ta TIENTHMH JaHKaMH TPOKYPOPCBKOT cHcTeMHt (PUAHATTA
Ha po0OTY BiMOBIIHIX KATEropiii MPamliBHIKIB, HAKTAICHHS CTAT-
HEHb, 34CTOCYBAHHS 3aXO/iB 320X0UCHHS, ATECTALS KaIPiB TOIIO);
2) YIpaBTiHCHKO-HATIAIOBI IPABOBITHOCHHH, B SAKHX JOMIHYIOTh
YIPABIIHCHKI €NEMEHTH (PO3MOPS/DKEHHS BHUIIOTO TPOKYpPOpa
11010 OpraHizalii NpuioMy TPOMaISH Oe3MocepeIHbO Ha TipH-
€MCTBAX); 3) HAIISI0BO-YIIPABIIHCEK] BITHOCHHH, B SKHX TEpeBa-
KAKTh HAIVIATIOBI ENEMEHTH, 3 HUX 0E3M0CePeIHbO BUILTUBAKTH
BHSHAYCHHS 3MIH Ui 3IHHCHHS MOKYPOPCHKO-HATIANOBHX TPa-
BOBIZIHOCHH (HAIPABJICHHS TUICIHM NIPOKYPOPAM 3aBJaHb 1010
TIPOBEJICHHS NIEPCBIPOK BHKOHAHHA 3aKOHIB, HAJAHHS JOpYYeHb
TPO MepeBipKy KOHKPETHHX cKapr abo 3asB, Haj[aHHA IiUIErTHM
TIPOKYpOpaM BKa3iBOK 1010 BHECEHHS aKTa MPOKYPOPCHKOTO pea-
TyBaHHS 400, HaBMAaKH, Mo Horo Binkmkanns) [13, ¢. 84-86]. lpu-
3HAYCHHAM YIPABIiHCHKUX MPOLENYp Y ALUIBHOCTI OPraHiB mpo-
KypaTypH €: TO-TIeplile, YIOPSIKYBAHHS Ta NPHBEIEHHS 10 €IMHIX
CTaH/APTIB TOAIOHMX 32 3MICTOM Ta (OPMOIO YIPABIIHCHKAX il
B OPraax MPOKYPaTypH; NO-Apyre, BYACHE BHABICHHA npobuem
y cepi ynpaBTiHCEKOI JiATBHOCTI OPraHiB MPOKYpATypH, SKi 110-
TpeOyIoTh BUPIIIEHHS; TTO-TPETE, CTBOPEHHS HEOOXiTHIX YMOB A
3a0e3MeyeHns peanizarii mpas, cBoOOX 1 IHTEPECiB MpaIiBHAKIB
OpTaHiB TPOKYPATYpH Y BHYTPIMHBO-OpTaHI3AIIHHIX BiTHOCHHAX
Ta TpaB, cBOOOJ Ta IHTEPECB HISHYHNX Ta IOPHAMYHUX 0CI0 Y 30B-
HIIIHBOAMIHICTPATHBHAX BiTHOCHHAX; TO-4€TBEpTE, MPUAHATTA
3aKOHHOTO Ta 00TPYHTOBAHOTO YIPABIIHCHKOTO PIllIEHHS; TI0-T1 ATe,
3amo0iraHHs 3MOBKUBAHHSAM CITYXKO0BIM cTaHoBHIIEM [ 12, ¢. 30].
Hoguit 3axon Vipain «IIpo mpokyparypy» (Bix 14 sxoBTHA
2014 poxy Ne 1697-VII) Bu3nauae mpaBoBi 3acajy Opraizamii
1 JATBHOCTI TPOKYpaTypn YKpaiHH, MPOKYPOPCHKOTO CaMoBps-
JlyBaHHA, CTAaTyC MPOKYpOpiB, CHCTEMY MNPOKYpaTypH, TOPSHOK
3IHICHEHHA, a TaKoK CHCTEMY HpoKyparypu Ykpainm [14]. Llei
HOPMATHBHO-TIPABOBHIT aKT MPAMO BU3HAYAE, IO HA MPOKYPaTypy
HE MOKYTb MOKIajaTes PyHK1ii, He mepenbdadyeni Koncrurymuiero
YkpaiHu, a TaKOX M0-HOBOMY MiXOAUTD JI0 TMOOYIOBH YIpaBIiH-

CBKHX BITHOCHH y CHCTeMi MpOKyparypu. Lle mposBiseTses AK y
HOBiil opraui3auiiuiii cuctemi (I'enepambha mpokypatypa Ykpa-
iHM; perioHalmbHi MPOKYPaTypH; MICLEBI IPOKYpaTypH; BifichKOBI
TIPOKYPATYpPH), TAK 1 HOBUX TTIX0AAX 10 DiLTBHOCTI (He3aIeKHICTh
TMPOKYPOPCHKOT AISMBHOCTI SK Bij 30BHIIIHIX BIUTHBIB, TaK i BHY-
TPIMIHBOTO THCKY; (POPMYBAHHS CAMOBPSTyBAHHS; HOBI CTAHAAPTH
TiITOTOBKM Ta MPU3HAYCHHS HA TIOCATY MPOKYPOPIB, & TAKOK JIHC-
IMIUTIHAPHOT MPAKTHKM, BIICYTHICTB CIITYMX; 0COOMMBOCTI 3a0€3-
TeYeHHs (YHKIIOHYBAHHS POKypaTypu). [0MOBHUM Han0aHHIM
3a3HaYEHOTO 3aKOHY 34 3a[yMOM HOTO aBTOPIiB Mae CTATH 3aIpoBa-
JDKCHHS! TIPUHIIMIIOBO HOBHX 3aca]l ()YHKI[OHYBaHHS 1OTO IIPaBO-
OXOPOHHOTO OpraHy. MokHa KOHCTATyBaTH, 110 araro i3 3anposa-
JUKCHIX HIILIaTHB JiiCHO MAIOTh BHKIIOYHO TIO3HTHBHE 3HACHHS |
B CEPeIHBOCTPOKOBIH Ta IOBTOCTPOKOBI MIEPCTIEKTHBI CIPOMOXKHI
3MIHHTH aKIEHTH JTisTTBHOCTI 1 BITHOBUTH PEHOME I[bOTO OPTaHy K
TaKoro, IO CTBEPIPKYE 3aKOHHICTb B JepskaBi. LIboMy cripusTuMyTh
3MiHH B YTIPaBIiHHI IPOKYPATypOIO.

B. B. Illy0a crpaBenmiBo 3a3Hauae, Mo JisSIbHICTH OpTaHiB
TIPOKypaTypu YKpaiHH PErymoeThest HOPMAMHU Pi3HHX ramy3eii mpa-
Ba. Tax, y 3axoni Ykpainu «IIpo mpokypatypy» MicTATbCS HOpMH
TPYAOBOTO, (JIHAHCOBOTO, IMBLIBHOTO, KPHMIHANBHOIO, aIMiHi-
CTpaTHBHOTO MpaBa Ta TpaBa ComianbHOro 3ade3medeHns. OTixe,
3akon Ykpainn «I1po mpoKypatypy» € KOMILIEKCHIM HOPMATHBHIM
aKkToM. HasBHICTH ramy3eBux HOpM, AKi MiCTATBCA Y IIbOMY 3aKOH,
CITiJT BPaXOBYBATH Y MPAKTHYHIi JIISITBHOCT] OpraHiB IPOKYpaTypH,
30KpeMa Mi Jac 3acTOCyBaHHS HOpM Tpasa [15, c. 75]. CtocoB-
HO aJMIHICTPATHBHO-TIPABOBHUX BIJHOCHHW B JiATBHOCTI OPraHiB
TIPOKypaTypu YKpaiHH, TO HUMH 3Ta[aHAM aBTOPOM PO3YMIIOThCS
YPErynboBaHi aAMIHICTPATHBHO-TIPABOBUMH HOPMaMH CYCIIIbHI
BITHOCHHH, SIKi CKIAJIAIOTECS SK TIiJ 9ac 30BHIMHBOL, TaK i BHY-
TPIMIHBOOPTAHI3ALINHOT AiAMBHOCTI OPraHiB MPOKYPATYpH, OHIM
3 000B’A3KOBHX YYaCHNUKIB SKHX € MPOKyparypa abo ii mocanosa
ocoba [16, c. 14].

BucHoBku. TakuM 4MHOM, y3araibHIOIOUN BUILIEBKA3aHe, MO-
JKEMO 3a3HAYHTH, 10 a,I[MiHiCTpaTI/IBHa JSUTBHICTH OPraHiB Tpo-
KypaTypi noisrae y Takomy: 1) AlsIbHICTh CIPAMOBAHA Ha yIIO-
PAJIKYBaHHS ~BHYTDIlIHbOOPTaHI3aLIHHUX npouecm BCCPE/IHHI
CHCTEMH MPOKYPATYPU Ta B KOHKPETHO BU3HAUEHIH TPOKypaTypi
BIIOBITHOTO PiBHS (3a0€3MeUyEThCS 3aBIAKH BUKOPUCTAHHIO Pi3-
HOTO IHCTPYMEHTAPIl0 MEHEKMEHTY, IPUIHATTS Ta KOHTPOJIO 3a
peanizaiiero ynpapmiHCbKUX PillieHb, [IAHYBAHHS, KOHTPOIbHHX
TIOBHOBAKEHb, TIOETHAHHS YIPABIiHHS 3 KOHKPETHUMH (DYHKIIiO-
HATIBHUMH HATPSAMKAMU JSIBHOCTI 3 METOI0 e()EKTHBHOI OpraHi-
3amii AiUIBHOCTI); 2) BHYTPIIIHA Ta 30BHIIIHA aMiHICTpAaTHBHA
IOPUCIMKIIIIHA JISTBHICTh (CIPAMOBAHA Ha MOTIEPEKEHHS MIPaBo-
NOpYILEHb Ta PHTATHCHHS BUHHHX 0 BiNOBIATBHOCT] K 3 4HC-
1 TIPALIIBHHKIB POKYPATYPH, TAK i IHIIMX TPOMAJIH, IOPHHYHIX
oci0 TOLHO) 3) msmwaTL CTIPAMOBAHA Ha 3a0e3MeueHHs MpaB Ta
3aKOHHUX HTEPECiB TPOMAJISH, YTBEPKEHHS TPOMAICHKOTO TI0-
PAIKY, 3aKOHHOCTI B Pi3HUX c(pepax JepKaBHOTO Ta CYCITUTHHOTO
JKUTTA, IPABOOXOPOHHIH MISIBHOCT (Uepe3 peaizalliio KoopImHa-
I{HAX Ta MPEACTABHUIIBKIX MOBHOBAXEHb TOMO). Take TpakTy-
BAHHA a/IMIHICTPATHBHOI MISNBHOCTI, HA HAII TOTIIS, JEMO PO3-
IHPIOE 3aTabHe TEOPETHUHE YABNEHHS MO [l B JisLTbHOCTI,
HATOMICTb PO3KPHBAE yCi MOXIHBI 1 HAPAMKH. SIKIIO 3BEPHYTHCH
710 HOBOTO 3aKOHOJABCTBA PO JISIBHOCTI IIPOKYPATypH, TO TOIOB-
HOIO FI0TO MepeBarolo MOKHA BBAKATH JELEHTPATI3AI|io YIpas-
TIHCBKYX BIJHOCHH i SMCHIICHHS TOTA/bHOIO BITHBY ['erepanbHoi
TPOKyparypH Ykpaiki Ha mizuierti TPOKyparypH I IepeBe/IeHH i
YIPABIIHCHKOT CYTHOCTI 10 KOOPAMHAMIHO-METOTUYHOTO 3MICTY,
(opMyBaHHs pealbHoL, a He HOPMANbHOI HE3AMEKHOCTI TIPOKYPO-
PiB y PUIHATTI CBOIX PillleHb, 4 TAKOX ITiIBUIICHHS BAMOTIBOCTI
JI0 IKOCTI IXHBOT AISUTBHOCTI TIOPS 31 3SMEHIIICHHSM TTOBHOBAKEHB.
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Ily3pipHbnii B. ®. ATMHHHCTPATUBHAA JIeATEJIbLHOCTH
HEKOTOPBIX MPABOOXPAHHTEJbHBIX OPraHoOB (Ha NMpuMepe
OpPraHoB IPOKYPaTypbl)

AHHoOTanus. Pa3paboTaHbl TEOPETUUECKUE ACIEKTHI COAep-
KaHHUs aJMUHUCTPATUBHOW JAEATENBHOCTH NPABOOXPAHUTEIb-
HBIX OopraHoB. McciieoBanbl pa3snuyHble Hay4dHbIE MOAXOMABI K
(GopMyTHpOBKE MOHATHS aAMHHHCTPATHUBHOH JESTEIBHOCTH,
OINPEJIETIEHbI OCHOBHBIE COCTABIIAIONIME JAHHOTO MOHATUS OT-
HOCHTETILHO OT/IENIbHBIX BUIOB IIPABOOXPAHUTEIBHBIX OPTaHOB,
0c000€e BHIMAHUE YIEICHO OpraHaM IPOKYpaTypbl YKPauHBL.

KnioueBbie ci10Ba: aiMUHUCTpPATHBHAS JESATENbHOCTD,
yIpaBJIeHHE, IPABOOXPAHUTEIbHBIE OPraHbl, OPraHbl MpO-

Kyparyphl.

Puzyrnyi V. The administrative activity of some
law-enforcement authorities (based on the example of
prosecution agencies)

Summary. In the article, theoretical aspects of
determination of administrative activity of law enforcement
authorities are elaborated. The different scientific approaches
to formulation of the concept of administrative activity
are researched, the basic constituents of this concept with
respect to separate types of law enforcement authorities are
determined, the special attention is paid to the prosecution
agencies in Ukraine.

Key words: administrative activity, management, law
enforcement authorities, prosecution agencies.




