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Summary. This research article based on legal culture focuses
attention on the myriad ways in which law exist within society
generally, the study of legal consciousness traces the ways in
which law is experienced and interpreted by specific individuals
as they engage, avoid or resist the law and legal meanings. This
empirical attention to popular understandings of law reformulates
some of the theoretical debates in the study of legal culture.
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Legal culture is always considered as one of the human values’
categories and refers to the rule of law inherent feature, the primary
purpose of which is to maximize the security and human rights.

It should be noted that the rule of law concept provides
all citizens with the inherent high law culture, including their
knowledge of the vital legal laws, as well as the ability and skills to
use them in the real life.

Legal culture has been intensively discussed in legal discussions
over the last twenty years or so, especially in connection with the
Europeanization of private law. Often, national legal culture is simply
viewed as an obstacle to European private law; a European legal
culture is viewed as its prerequisite. What is actually meant by legal
culture often remains unclear: legal culture is considered important,
but an exact definition is not. Moreover, the problems bound up
in the concept of culture, which related disciplines especially
anthropology and sociology — have tackled, are widely ignored. The
term legal culture refers to multiple different ideas, which are not
always sufficiently separated. Legal culture often describes merely
an extended understanding of law and is thus synonymous with
«living law» [1] or «law in action» [2]. Sometimes, the term legal
culture is used interchangeably with the term — legal family or legal
tradition. More specific concepts exist as well. Legal sociologists
especially understand legal culture as the values, ideas and attitudes
that a society has with respect to its law Sometimes legal culture
itself is seen as a value and placed in opposition to the barbarism
of totalitarianism here, legal culture is used synonymously with
the rule of law [3]. Others understand culture as certain modes of
thinking; they speak of episteme or mentalité, legal knowledge
and collective memory, law in the minds or even cosmology. In
addition, an anthropologically influenced understanding exists of
legal culture as the practice of law Sometimes, borders are fluid,
both among these concepts themselves and between them and other
concepts such as legal ideology or legal tradition. Some definitions
bring different aspects together. Mark van Hoecke and Mark
Warrington, for example, name six elements: legal terminology,
legal sources, legal methods, theory of argumentation, legitimising
of the law and common general ideology [4]. A similar combination
of disparate elements underlies the definition of the styles of legal.

An interrelationship between culture and law has long been
postulated. Baron de Montesquieu postulated in his «Esprit des
Lois» (1748) the necessity for positive law to be adapted to the
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geographical features of the country and the cultural characteristics
of its people. In the 19th century the idea of law as the cultural
accomplishment of a particular people (as well as the attempt to
2 determine the «spirit» of particular law) became popular. At the
same time, the term culture was also used for a higher stage in the
development of law, which overcame the sectionalism of lower
stages. When Friedrich Carl von Savigny explained law as a cultural
achievement, what he had in mind was likely more a European legal
culture of legal elites than a national.

In the 20th century, Max Weber established a comparative
cultural sociology of law and introduced with it the idea of
rationality as culture, a core criterion for western law that still finds
wide acceptance today, even though

Weber saw considerable cultural differences within this western
law, especially between civil law and common law. Legal culture
stands between law and culture, with unclear borders in both
directions. According to a widespread understanding, legal culture
represents that cultural background of law which creates the law
and which is necessary to give meaning to law. This encompasses
the role of law in society, the role of different legal sources, the
actual authority of different actors and institutions, etc.

However, nearly all such elements can also be described as part
of law (as long as law is not limited to legal rules). For the same
reason, legal culture cannot sensibly be separated from law, and it
is not entirely clear that the term legal culture provides analytical
advantages over a broad and encompassing concept of law.

Equally problematic is the relationship between legal culture
and general culture. Legal culture is often viewed as that part of the
culture which concerns itself with law. However, law is relevant
in nearly all areas of life, so it is difficult to draw a sharp division
between legal culture and general culture. More useful is the
division between internal and external legal culture introduced by
Lawrence M. Friedman (but already visible in Savigny) [5]. Internal
legal culture describes the attitude towards law of legal actors such
as judges and lawyers; external legal culture describes the attitude
towards law of the general population. Legal sociologists frequently
consider the external legal culture as more important; doctrinal
lawyers, by contrast, focus more on internal legal culture. The more
autonomous law is within the society, the more important internal
legal culture becomes in comparison to external legal culture.
Often, these analyses presume a relatively homogenous and static
concept of culture: Culture is used with a view to a community
(frequently a nation — state) and provides this group with its identity,
by establishing internal coherence and external difference, as well
as relative consistency over time. All of these elements:

— focus on the nation;

— state, internal coherence, external isolation, lack of change;

— have in the meantime become very doubtful in anthropology
and sociology. Nevertheless, in the legal debate they are often still
presumed to be self-evident.
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The relevance of this topic is that Ukrainian society, as well as
each of its citizens needs immediate raising of the legal culture in
order to develop the rule of law in Ukraine and the civil society, to
develop the improved legal system and the law enforcement of all
citizens, legal authorities and officials.

We think, that those legal culture definition cannot be entirely
accurate, as there are many different approaches to determining this
concept content.

In particular, Professor A.B. Vengerov said that the legal culture
is the higher and with the bigger volume form of the sense of justice
[6]. We think, that such an interpretation of the legal culture is
the most successful, as it concerns only the scope of the ideal and
ignores the business activity and performance of the subjects, that
have the sense of justice. In other words, the sense of justice — is just
one of the legal culture elements, one of its characteristics.

It seems, that Ukrainian scientists, who believe that the legal
culture is not limited by the legal awareness of the citizens, are
right. It must be defined as a set of achievements of the society,
its social groups and individuals in the field of the social relations,
that ensures the rule of law in the society, namely the dominance of
the legal principles of justice and humanity, security of the rights
and freedoms and human dignity in the public life, providing a real
man’s place as the highest social value.

Every citizen needs to know the rights, that he has, in order to
protect these rights, places in which to address and most importantly,
to require protection of these rights. People are not required to
know perfectly the laws and regulations, it is enough to know their
constitutional rights and methods of its implementation.

We consider, that the lawyers’ high legal culture may to ensure
the implementation of the legal rights and legal responsibilities
in the society. It should be noted that the development of the law
information, coordination of the public legal education and the
formation of the citizens’ legal culture is one of the main tasks of the
Department of Justice, which is the territorial body of the Ministry
of Justice of Ukraine.

The lawyers’ legal culture has its own characteristics and
differ from the legal culture of others more with its content than
with the structure elements. It is characterized by a complete legal
knowledge and the ability to apply this knowledge in practice.

So the high standards and demands should be made on the legal
culture of judges, law enforcement officers, legal advisers of the
local authorities, enterprises, institutions and organizations and all
experts in the field of law.

Judicial protection of the citizens rights has its advantages
over the other forms. At the same time, in order to all these factors
contribute to the human rights realization the high quality of justice is
required, which is derived from the judges general and legal culture.

Generally known, that the legal culture of judges cannot
be implement without his high sense of justice and morality. In
addition, the elements of the concept "judges’ legal culture" should
be the judge’s qualification and competence, the desire to constantly
update his legal knowledge «backgroundy, as well as the «legal
activity» that provide the persistent position at work and in daily
life, to act as a guide of the existing legal values in the society, to
be an example of the law-abiding citizen. Consequently, the level of
the legal culture shown by judges depends on their legal knowledge,
experience, legal settings and values.

The legal culture of judge as the officer of justice is the part of
the professional legal culture, which also affects on the formation
of the legal culture of the whole society. Thus the each person idea
about the judges’ legal culture is based on the public evaluating of
the justice administration effectiveness according to the criteria of
the fairness and legality.

The mechanism of the legal culture formation in our country
should also include the improvement of the legislation of Ukraine
by equaling it with the European human rights’ standards.

Organizational means of improving the legal culture of the
society and individuals are: development of the legal education;
information about current legislation and practice; fight against the
legal nihilism; publication of the legal encyclopedic dictionaries
and literature, commentaries of the applicable law; expansion of the
jurisprudential research etc.
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Iymxkuna O. B., [luepenko A. II. IlpaBoBast Ky/1bTy-
pPa B YKpanHe: KOHUeNHs, 10JI07KeHHe U NepCreKTUBBI

AHHOTaNus. JTa CTaThs, MOCBSIIEHHAS NMPABOBON KyJb-
Type, aKLEHTUPYEeT BHIMaHUE Ha MHOTOUHCIICHHBIX CII0CO0aX,
B KOTOPBIX 33aKOH CYIIECTBYET B OOIIECTBE B LIETIOM, a TAKKe
u3y4aeT ImpaBoBoe co3HaHue. MccnenoBaHue onpenenser,
KakuM 00pa3oM 3aKOH HHTEPIPETHPYIOTCS KOHKPETHBIMU
JIMLAMH, KaK OH NPHUMEHseTCs, ¥ KaKUM 00pa3oM ero IbiTa-
10TCS N30€KaTh WIN MPOTUBOCTOATH eMy. Ocoboe BHUMaHHE
yAeseTcsl NOMYJISIPHOMY NOHUMAaHHIO 3aKOHAa M HEKOTOPHIM
TEOPETHYECKUM JINCKYCCHSIM B M3yYEHUH BOIIPOCOB I1PABOBOM
KyJIBTypbl YKpPauHbl.

KiroueBble c10Ba: npaBoBas KyJIbTypa, JETHTUMU3AIMNSA,
3aKOHHOE OOIIEeCTBO, YKPAHHCKas IPaBoBasi KYJIBTypa.

Iymkina O. B., lusepenxo I. II. IlpaBoBa KyabTypa
B YKpaiHi: KOHIeNUisi, MOJ0KeHHS i NepCrneKTUBH

AmHorauis. [ crarTs, npucBsyeHa npaBoBii KyJabTypi, ak-
LICHTY€E yBary Ha YUCIEHHHX CII0c00ax , B IKMX 3aKOH ICHY€ B
CYCIUIBCTBI B LIJIOMY , @ TAaKO)K BUBYAE MPABOBY CBiJJOMICTb.
Jloci/pKeHHS OKPECIIIOE, SIKUM YHHOM 3aKOH IHTEPIIPETY€EThCs
KOHKPETHUMH 0co0aMH, sIK BiH 3aCTOCOBYETHCS , 1 IKUM YH-
HOM HOro HaMararoThCsi YHUKHYTH a0O IPOTHUCTOATH HOMY.
OcobnuBa yBara MpHIUTSETHCS MOMYSIPHAM PO3YMIiHHSIM 3a-
KOHY Ta JISSIKUM TEOPETUYHUM JUCKYCisIM Yy BUBYCHHI IUTaHb
ITPAaBOBOI KyNBTYPH YKpaiHU.

KurouoBi ciioBa: mpaBoBa KyjbTypa, JeriTumizaiis, 3a-
KOHHE CYCIIUILCTBO, YKpaiHChKa IIPABOBA KyIBTypa.
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