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KATETOPII «[[lJIb» TA « JOLIJIBHICTb»
Y KPUMIHAJIBHOMY ITPABI YKPAIHHA

Anotanist. CTaTTiO MPUCBSIYCHO JOCIIHKSHHIO KaTeropii
«ILTB» Ta «IOUUIBHICTEY Y KpUMiHaIIbHOMY TipaBi. Ha migcra-
Bi aHaJTi3y 3aKOHO/IABCTBA Ta HAYKOBOI JITEpaTypH 3aripOroHO-
BaHO BHM3HAYEHHS MOHATTS IIiJII KPUMIHAJIBHOTO IpaBa, a Ta-
KO’K BCTAHOBJIEHO B3a€MO3B’SI30K MK ILIJIIMH Ta 3aBAaHHSIMU
KPUMIHAIBHOTO MpaBa. PO3KPHUTO 3MICT MOHATTS AOIIBHICTD
KPHMIHQJILHOTO IpaBa.

Kiio4oBi cJjioBa: 1inb KpUMIHAIBHOTO NpaBa, 3aBIAHHS
KPUMIHAJIBHOTO NpaBa, 3aC00M KPUMiHAJIBHOTO MPaBa, JIOLiIb-
HICTh KPUMIHAJIBHOTO MPaBa.

TlocranoBka mpodsemu. KpiuMiHaibHE TIPaBo 3aBKIM 3aiMasIo
1 pooBKye 3aimMaTi 0co0MMBe MicIie ceper HumX ramysed. [lepe-
JIyCIM 11e TIOB’S13aHO 3 i€ POILTHO, SIKA HOMY Bij[Be/IeHa B MPaBOBIii
cHcTeMI. AJpKe came KpUMIHATBHE TIPaBO HAJIUICHO HAlCYBOPIIIMMU
3ac00amu 00POTHOH i3 HANOLTBII CYCITLTEHO HEOE3MEUHIMHM TITHHIME —
KPUMIHATBHAMH TIPABOMOPYIICHHAMH. BilmoBiTHO, CyTHICTD KprMi-
HAJIBHOTO TPaBa Tepeidadae CyBopo ILTbOBHUIT XapaKTep HOro BILTHBY
Ha OXOPOHIOBAH CYCTIiTbHI BiHOCHHH [1, C. 87].

[urans 1ineil KPUMIHATIEHOTO MPaBa 3aBXM BUKIUKAIO 0CO-
OmiBHit iHTEpEC Cepel HAYKOBIIIB. AJDKe TTi3HAHHS LiIeH, Ha A0CATHEH-
Hl AKHX HATPaBIIEHO KPUMIHATLHE TPaBO, JIA€ MOXJIMBICTH 3PO3yMITH
FI0TO CYTHICT, TAK SIK CaMe B IIUIAX BIIOOPaXKAEThCS MPU3HAYCHHS Jla-
Hoi ramysi. KpiM Toro, BCcTaHOBIEHH 11i1el TIPaBOBHX HOPM Ta IHCTH-
TYTIB € BAKIMBOIO TIEPETYMOBOKO PO3KPHTTS iX 3MICTY Ta HEOOXi/THOK
YMOBOIO IPABITBHOTO 3aCTOCYBAHHS [2, ¢. 204].

Oxpemi miTaHHs 1inel Ta ZOLLTbHOCTI KPHMiHATBHOTO ITPaBa po3-
TIsiaIm y cBoiX mpartsax ki BueHi, ak JI. B. barpiit-11laxmaros, I1. C. [la-
renb, [ A.3n06im, C.I" Kenina, M. 1. Koasmos, 0. 1. Kopo6ees, B.M. Kyn-
pasues, O. M. Kopanenko, C. B. Maxcumos, B. B. Manbues, A. [. Map-
1ieB, O. A. Mm3nikosa, A. A. Mysuxa, H. O. Jlomamerxo, B. O. Haspors-
ki, . C. Hoit, B. M. [inropomuscexwii, C. B. [To3awmes, b. T. Pas-
rimpies, O. 1. Papor, M. C. Tarammesa, C. YO. Timvoxin, B. O. Tymsxos,
I1. JI. ®pic, B. A. fxymmm Ta immi. Ofnax He3BaKAr0YH Ha 3HATHY
KITBKICTb HAYKOBUX TyONiKIii BITYM3HAHNX Ta 3apyOiKHIX BICHIX
y JIaHOMY HATpsMKY mpoOneMaryka Iiiell KpUMIHATBHOTO TpaBa €
CKJTAHOIO 1 GaraTorpaHHor0 Ta MOTpedye MOJATBIIOr0 JOCTIIKEHHS.
Jloci 3aHINIAIOTECS HE BUPIMICHHME TUTAHHS MO0 BH3HAYEHHS T10-
HATTA LT KPUMIHATBHOTO TIPaBa Ta HEOOXiHOCTI ii 3aKOHOABYOTO
3aKpIIIEHHS, CTIBBITHOMIEHHS Ii/IeH Ta 3aB/[aHb KPUMIHATBHOTO Tpa-
BA, TIATAHHSA JIONLTHHOCTI KPUMIHATHHOTO IpaBa.

Buknan ocHoBHOro Matepiaiy. BamBicTs T0CTimKeHHS MPo-
OmeM, OB’ S3aHIX 3 IIULTI0 KPUMIHATBHOTO TpaBa, 00yMOBIICHA THM,
110 Take TOCHIDKCHHS J03BOJAE; TIHONIE YCBIIOMHTH CYTHICTH Ta
TIPU3HAYEHHS KPUMIHATBHOTO TIpaBa, HOTo BHYTIIIHFO JIOTIKY; YCBI-
JIOMUTH COLIaNbHY I[HHICTh KPUMIHATIBHOTO TPaBa; BH3HAYMTHCH B
cTparerii i TAKTHLI MPaBOTBOPYOI Ta MPAB03acTOCOBYO] AIIIBHOCTI 1 Ha
10ii OCHOBI YIOCKOHATTIOBATH MPAKTHKY HOpMAaTHBHOT dikcarii i dak-
THYHOI peai3artii HeoOXiHuX 1inei [3]; Bupimaty Oarato mpooiem,
TIOB’SI3AHHX 3 JIOIUIBHICTIO KPUMIHATBHOTO TPaBa.

B dinocodcbkoMy EHIMKIONCTHIHOMY CIOBHUKY «IIUTB» BH-
3HAYAETHCS, K OJMH 3 €JIEMEHTIB MOBEMIHKY 1 CBIIOMOI JITLHOCTI
JOJVHH, SKUH XapaKkTepusye nepef0aqeHHs B MUCIICHH] Pe3ylbTaTy

TiSTBHOCTI Ta IITAXH HOTO peai3arii 3a JOOMOroio MIeBHIX 3ac00iB.
Llinb BrcTymae K crioci6 iHTerparii pi3HuX i TOTHHA B TIEBHY T0-
CIITOBHICT a00 crcTeMy. AHAN3 MISTBHOCTI, SIK IUTECTIPAMOBAHO,
nepen0adac BUSBNCHHSA HEBINMOBITHOCTI MK HASBHOIO JKUTTEBOIO
CHTYAILi€l0 Ta I{JLTIO; 3AHCHEHHS Ml € MPOLEcOM TOXOMAHHS e
HEBIAMOBIHOCTI [4, ¢. 763]. Lib, BimoBinHO 10 AyMKH OLTHINOCT
cydacHuX (inocodis, — e HEHOMEH, TIOB’3aHMIT 3 MOAUHOK, i CBi-
JIOMICTIO, BOJIEIO, TPY/OBOIO Ta IHIIMMH BHJAMH aKTHBHOCTI, Y TOMY
IICTi 1 IPABOBOKO AKTHBHICTIO [5, ¢. 15].

TobTo0 KOXHa JTis, KOXKEH TPOIIEC, KOKHA PalliOHATbHA JTISITHHICTD
CTIpSIMOBAHI Ha JIOCATHEHHS MEBHAX Iiinield. He € BUHATKOM 1 ipaBoBa
JISUTBHICTB. Byydu OTHMM 3 MEXaHI3MIB PETYIIOBAHHS CYCHTBHIX
BITHOCHH, ITPABO 3PEILITOK SBISE COOOK CHCTEMY 3aCO0iB s I0CAT-
HEHHS IIJIeH, SKi CTaBIATh Mepes cod0K CYCIIITBCTBO 1 Jiepikasa [6].
L1i1b — e KOHKPETHHH €TaloH, 10 T0CATHEHHS SKOTO [TOBHHEH TIpar-
HyTH Oy/Ib-sKHii Cy0’ KT, SKui peanizye mpaBo Ha mpaktui [7, ¢. 17].

B. A. Slxymmn 3a3nadae: «Liib — K KaTeropis, o MpeacTaBise
IHTEJEKTYabHI ACTICKTH TICHXIKH JIIOMMHHE (CTOCOBHO COLAbHHX
TPYII 1 CYCMLTBECTBA B ILTOMY BOHA € BITOOPaKEHHSM iX TICHXOMOTIT Ta
11e0y1oTii) 3a CBOEKO MPUPOIOI0 00 EKTHBHO-CYO €KTHBHA KATETOpisi.
OO’ €eKTHBHICTS il B TOMY, TI[0 BOHA IETEPMIHYETBCS, Y KIHIIEBOMY ITiJI-
CYMKY, COLIATTbHOFO JisTBHICTIO JIEOMMHH (TPYTIH, KOJIEKTHBY, CYCILIb-
CTBa), i (iX) yMOBAMH KHTTA i ALUIBHOCTI. ...Cy0’eKTHBHICTD ITii B
TOMY, III0 BOHA TMPOYKT CBIIOMOTO TBODIHHS JOJeH, yABHUIT 00pa3
i Hece Ha o0l BIIOMTOK 0cOOHCTICHOTO, Cy0’ekTHBHOION |8, C. 185-
186]. ToOTo, T1iJTH BU3HAYAETHCS CBITOMICTEO JIEOIMHY (JTHOIEH), ajie B
TOl e Yac BimoOpaxkae momeperHiit 10cBi. HesanexHicts MomHR
BiJT 30BHIITHBOTO CBITY MPH MOCTAHOBII] Ti€l UM 1HIIOT LTI TIPETICTaB-
JIAEThCA LTI030PHO0. YCKITATHEHA B3AEMOIis 00 €KTHBHOTO 1 CY0'€K-
THBHOTO B ITiJTi BUSBIAETHCS 1 B TIPUPOJI MOTPED, 3 SKOI BOHA BUTIKAE.
[Totpe6u HecyTs y cobi 00’ eKTHBHH 3MiCT; Y TOi Xe Yac moTpedn
SIK JUKEpENO BIATOBITHOTO iHTEpeCy i MEBHOT I TIOBHHHI OyTH yCBi-
nomresi [6]. L{is 3a cBoero mpupozoto cyd’ eKTHBHA, TaK SK € MPOIYK-
TOM CBIZIOMOi TBOPYOCTI JTFOTMHH, are B ii ALATHHOCTI cy0 eKTHBHHHN
XapakTep i MepeTBOPIOETECA Ha 00’ eKTHBHMIL. TakuM YMHOM, IiMb
TpaBa, Moi0HO caMOoMy TpaBy, MOYKE PO3IIATATHCA 1 K 00 €KTHBHa,
1 ik cy6’exTrBHa Kateropist. O0’eKTHBHE [Kepeno BUHMKHEHHS Ll
TpaBa i cy0’ eKTHBHA i IPIPO/A - 1Bl OPTaHIIHO OB’ S3aHI MK CO00I0
CTOPOHH OJTHOTO 1 TOrO X sBHIIA [9].

JI. 1. AnicimMOB 3a3Hauae, 10 IiTb Y MpaBi — I¢ Pe3yNBTaTH, SKi
CYCTIIBCTBO 1 JIEpKaBa CIOMIBAKOTHCS TOCATHYTH 3a JIOIOMOTOO BH-
KOPHCTAHHS TAKOTO iHCTPYMEHTY OXOPOHH 1 PETYIIOBAHHS CYCITLIBHIX
BITHOCHH, sK TpaBo. L[itb BinoOpaae moTpely CycrinbeTBa i epika-
BH BiTHOCHO HACTAHHS KOHKPETHHX COIliabHIX Hacmiakis [10, c. 42].
0. A. MusHikoBa BKasye, 1110 IIPaBOBa IiJIb — I[¢ IICATbHO Nepenoady-
BAHA 1 rAPaHTOBaHA JIEPKABOIO MOJIEIb OY/Ib-SIKOTO COLIABHOTO CTaHy
Ta MpOIIECY, 10 JIOCATHEHHs SKOTO 32 JIOTIOMOTOH0 MPABOBHX 3aC00iB
TparHyTh Cy0’€KTH MPABOTBOPYO] T MPABO3ACTOCOBYO] IiTHHOCTI.
BinmoBiHO /10 mo3uIii BYEHOT BKA3aHIM MOHATTAM OXOIUTIOETBCH, 5K
IIiTb B TIPaBI TaK 1 HiMb B IOPHINYHII TIPAKTHIL, TAK 5K B i7Iealti BOHA
noBuHHi criBnanary [3, c. 10]. TobTo Best crucTema mpasa B TTOMY
Ta KOXKHA OKpeMa Trany3b MpaBa HampaB/ieHi Ha TOCATHEHHS 3araib-
HOTIPABOBHX I1ieii. [Iput 11b0My, 3 ypaxyBaHHSM PEIMETY Ta METOIB
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TIPABOBOTO PETYMIOBAHHS, KOKHA 13 Taly3ell HATUIeHA CTICI()ITHIMI
misvu. He € BUKITFOUeHHAM 1 KpUMiHATHE TPaBo.

B Kpuminamssomy konekei Yipainn (nam KK Ykpainn) okpe-
MO He TiependaueHo HopMy, ska O BH3HAYama Horo 1T, HaTOMICTh Y
g, | ct. 1 KK Ykpainn 3akpinneHo #oro 3ananss. ToMy BaxIMBIM
ACTIEKTOM JUTA TIOAANBLIOTO TOCIIDKEHHS € CIIiBBIIHOIIEHHS LiIel Ta
3aBJIaHb KPUMIHATBHOTO TPaBa. Y pamKax JIaHOTO JOCIiHKEHHS CITijT
3BEPHYTH YBAry Ha KiacH(ikaIiiio el B 3aIeXKHOCTI Bi POCTOPO-
BO-4aCOBOI XaPaKTEPUCTHKH Ta CTYTEHs T0CSHKHOCTI L1, BITOBITHO
J0 SKOi LTI TIOMUISFOTHCA HA HAHOMMWKYI, TIEPCHICKTHBHI Ta KiHIle-
Bi [11]. KoxkHa HaifOmmkya 1iite, OyTydu 3aKpiuieHa V BiTOBITHAX
MpaBHtax TIOBE/UHKH, BHPAKAE 3aBJAHHA IPABOBOTO PEryIOBAHHS B
JiaHHiA 1Iepiozt ICTOPHYHOTO POBHTKY CYCIINLCTBA. | SIKII0 06’ eKTB-
HO ICHYI0YI MOJKIIBOCTI € OCHOBOIO /U 3AKPITLICHHS B NIPaBI I{i1Cii,
TO Ti, O TLTBKA BUHUKAIOTH 00’ EKTHBHI MOKITHBOCTI BPAXOBYIOTHCS B
TIpaBi JIHIIIE SIK TIepCTIeKTHBHA 1iMb. [ [py 3aKpirenHi i jopMyIToBaHHi
3araibHAX 1ijiel, 3aKOHOABEIh KOHKPETH3YE X y et idHi, mpudo-
My 11 KOHKpETH3AIlid IOBUHHA OYTH JI0BEIeHa JI0 TaKoTo PiBHA, 100
JlaHa CTIeTH(iYHA MUTh MOTVIA BUCTYTIATH B SIKOCTI 0€3M0CEPETHBO] i
TISITBHOCTI, 1 OYTH TOCSTHYTA 3a IOTIOMOTOFO TOTEHIITHHIX MOYIIIBO-
CTei, 3aKmajienx y camoMy mipai [9]. JlocsTHEHHS 1 MpHITycKae
TIOCTTIJIOBHE BHPIMIEHHS STy B3AEMO3ANEKHHX 3aBIaHb — TPoOIeM,
TI10 BIMATAIOTh BUPIIICHHS; 3ABIAHHS, TAKIM YHHOM, BUCTYTIAIOTD K
TIPOMDKH 1T JisumbHOCTi [12, ¢. 61]. [o BiHOMmeHH0 10 OLbI mep-
CTIEKTHBHOI T[LTi, 3ABAHHS 3aBXIM BECTYTIAIOTH SIK HAHOMvRdi mimi [ 1,
c.91].

To6to B KK Ykpainn 3akoHomaBa0 3aKpimieHi came HaiOmmkui
LT KPUMIHATBHOTO MPaBa — HOTO 3aBIAHHA. 3aBIAHHS KPUMIHAIb-
HOTO TpaBa — [e IMTePaTHBH, AKi (JOPMYITIOE 1 IBHIM YIHOM 33/1a€
Y BUITSI HOPM KPUMIHATBHOTO 3aKOHY 3aKOHOJIABELlb, BUXOJISUH 3
TOTO, 110 IOTPHMAHHS LHX IMTIEaTHBIB 3a0e3Meuye 0CATHEHH IieH
KkpuMiHabHoro Tipasa (13, ¢. 10-11]. 3aBnasus KpuMiHaIBHOTO TIpa-
BA I[UIKOM TPATHIIiHI 1 B TPHHIMII OJHO3HAYHI 171 OyIb-SKOTO Cy-
CITTECTBA TA ICPYKaBH. BOHN BUTIKAIOTH 13 iCTOPHUHOT 3yMOBIEHOCTI
BUHUKHEHHS KpUAMiHATBHOTO npasa [14, ¢. 19-20]. OxopoHa Haifpak-
JMBIIINX JIs CYCTIUTBCTBA IIHHOCTEH SBIAETHCS TIEPBUHHAM 3aBIAHHS
KpUMiHAIBHOTO 1paBa. OXOPOHHE 3aBJIAHHS — 1[e BUMOTa 3aXHILIECHO-
CTi JTFOMHHH, 1i TIpaB 1 CBOOO, IHTEPECIB CYCIIBCTBA 1 ICPIKABHU Bil
3JI0YHHHKX TIOCATAHb Ta 3a0€3MeYeHHs TPOMAIChKOT Oe3rieku, Mupy i
0e3reKH JTOICTBA KPUMIHATBHO-TIpaBoBMMH 3aco0amu [15, . 15].

He MoxHa ysBUTH 001 TaKy TPaBOBY OXOPOHY CYCIIUIBHUX Bill-
HOCHH, s1Ka 0 He BUpakanach B iX perymoarHi [ 16, c. 33]. 3a0opona
KOHKPETHHX BUJIB CYCIIUIBHO HEOE3MEeUHOT TIOBEIIHKH, STK 1 BU3HAYCH-
HSl TIpaB Ta 000B’S3KIB YYACHHKIB KPHUMIHATHHO-TIPABOBUX BiTHOCHH,
— IIe HaNpsM KPUMIHATbHO-TIPABOBOTO PETYITIOBAHHS, SKUH BU3HAYAE
PeryNATHBHE 3aBIAHHS. PerynaTiBHe 3aBaHHs MONATAE B 10CATHEH-
Hi CTaHy BIOPSIKOBAHOCTI CYCTIUTBHIX BiIHOCHH, 110 BHHHKAIOTH Y
3B’513KY 13 BYMHEHHSM 3JI0YHHIB, HATAHHS iM KPUMIHANBHO-TIPABOBOTO
XapakTepy 1 B HajlieHHi 1X YYacHHKIB (TpoMajIfH i IepikaBH, B 0CO-
01 ii paB03aCTOCOBYHX OpraHiB) MpaBaMi Ta 00OB’sI3KAMI, K pe-
aITi3yIOThCA | BUKOHYIOTRCS B paMKax IHX Bl[[HOCI/IH (15, c. 15-16].
Kpim Toro, I1. JI. ®pic 3a3nadae, mo HOPMH, SKi BH3HAYAIOTH BHIN
00CTaB¥H, IO BUKIIOYAIOTh KPUMIHATBHY BiZNOBIAIBHICT, HECYTh
BUKITIOYHO PETY/IATOPHE HaBaHTaxeHHs [17].

Kpim 3aBnanms oxopomw, y cT. 1 KK Ykpainn 3axononasdo nepen-
0aueHo I OTHE 3aBTAHHS KPIMIHATHHOTO 3aKOHOTABCTBA — 3aro0i-
TaHHA 3704rHaM. [lomepemKyBatbHe 3aBIaHHS TOMATAE B YCTAHOBII
Ha 3ar00iranHs (HeTOMYICHHS) BANHEHHS 30YHHIB OYTb-SKIMII 0CO-
Oamu (3aranLHa npeBeHulﬂ) abo Ha CTBOPCHHS! YMOB, 1[0 TICPEIIIKO-
JKAFOTB 3IHCHEHHEO 3M0YHHIB 0COOAMH, SIKi BXKE PAHIIIC BIMHSITH 3710-
YIHHI TiTHES (CTenianbHa mpesentia) [ 15, c. 15].

Horomxkyemocs 3 O. M. KopasieHko, 1m0 BUXOBHE 3aBIAHHS TAKOK
€ CAMOCTIHHIM 3aBJIaHHAM KpHMiHATBHOTO Tpasa. [IpsAMo He Bu3Hade-

HE B 3aKOH, BUXOBHE 3aB/[AHHS BCTAHOBIIOETCS IITTXOM CHCTEMHOTO
TIYMaYeHHS HOPM KPUMIHANBHOTO 3aKOHY. BIXOBHITH BILTHB KpHMi-
HATBHOTO TPaBa, HACaMIIepe]l, BUPAKAETHCA B JI0BECHH] 3MICTy KpH-
MIHaTbHO-TIPABOBHX 3a00POH 0 CBIIOMOCTI rpoMaziH. Oco0miBoro
3HAYCHHS BUXOBHE 3aBIAHHS KPUMIHATBHOTO TIpaBa HaOyBae ChOrOMHi,
KO PiBEHb MPABOCBIIOMOCTI IPOMAIH MOTpedye 3HAYHOTO MifIBH-
IIEHHS. AJpKe Ha BIIMIHY B/ IOMEPE/DKYBATHHOTO 3aBIaHHS, BUXOBHE
3aBJIAHHS MOXE BBAKATHCS JOCATHYTHAM Y TOMY BUIIAJIKY, SKIIIO JHOIH-
Ha He BYMHSIE 3TOUHHIB 32 BHYTPILIHIM TIEPEKOHAHHSM, Y TOMY YHCIT 3
ToBary jio 3akouy [ 15, c. 16].

ToGTo, TpaaMIiHHO BUIIIAIOTh OXOPOHHE, PETY/ISTHBHE, BUXOBHE
Ta TOMEPEIKyBATbHE (3AM00IraHHS 3704MHAM) 3aBIAHHS KPUMIHAITb-
Horo Tipaga (¥oro Haiommidi 1ini) (O. M. Kosanenko, C. B. Maxcu-
Mo, C. 10. Tamoxin, I1. JI. ®pic Ta inmi) [1; 13; 15; 17]. [pu mpomy,
OXOPOHA SBIAETHCS MPIOPUTETHIM 3aBIAHHAM KPHUMiHATBHOTO TpaBa,
OJHAK CITiJ{ BpaXOBYBATH, [0 KPUMIHATHHO-TIPABOBHI BILTHB 3IHCHIO-
€ThCS KOMILIEKCHO: OXOPOHA Ta PErYITIOBAHHS KOla CYCIIUTbHHX BiJTHO-
CHH, fKi CKJa/IaloTh TPEAMET KPHUMIHATBHOTO TPaBa, MOTepe/pKEeHHS
BUMHEHHS 3JI0YMHIB Ta BUXOBHUI BILTHB [1, ¢. 98].

[Topsiz 3 M, y HayKOBIH JTiTepaTypi 3ycTpidaeThes IHIIMI Xz
II07IO TIEPENTIKY 3aB/aHb KpuMiHabHOrO Tpasa. Tak, b. T. Pasrimbies
BKa3y€, 0 0XOPOHA CYCIUTBHUX BITHOCHH BT 3MOYMHHIX MOCATAHb
SBISETRCS €TUHAM 3aBIAHHAM KpAMIHATBHOTO mpasa [18, ¢. 14-16].
Ha mam momnsz, 3BeieHHS 3aBIaHb KPUMIHANBHOTO TPaBa JIHIIIE 110
OXOPOHW CYCIITBHIX BITHOCHH Y TIEpIIy 4epry He BifTOBiTa€ mo-
TOXKEHHAM KPHMIHATBHOTO 3aKOHY, JIE CEpe/i 3aB/IaHb BH3HAYEHO He
JIMIIE OXOPOHY CYCIUTBHUX BIIHOCHH, e if 3amo0irat s 3MOYHHAM.
Kpim Toro, Take posymiHHS 3aBIaHb KPUMIHATBHOTO MpaBa He CIiB-
BITHOCHTBCS 3 TIPEIMETOM KPHMIHATBHO-TIPABOBOTO PEry/TiOBAHHS Ta
3 (yHKLIAMM KpAMIHATbHOTO Tpasa [ 1, ¢. 98].

[TepcriexTBHA Ta KiHIEBA L KPUMiHANBHOTO TPaBa He 3aKpi-
mneni B KK Yipainn, o1HaK 11¢ 30BciM He 03Hayae, 10 iX He MOXJIHBO
BHOKPEMITH Ha TEOPETHUHOMY PiBHi. TaK, po3misalodn KpiMiHaTb-
HE TIPaBO B AKOCTI YacTHHH, (PparMEHTy 3arabHOI CHCTEMH TIpaBa,
C. 10. TumoxiH 3a3Hayae, 110 HOTO TOTOBHA IiJIb MONATAE B Peai3a-
11ii 3a JIOTOMOTOKO CIICIMIYHIX KPHMiHATBHO-TIPABOBHUX 3ac00IB, K
06yMOBneHi i Q)yHKuiﬂMH TOrO TOJIOBHOTO OPIEHTHPY, SKHii 3aKpirIe-
it B OcHoBHOMY 3aKoHi [19, ¢. 145]. Ha Harmy mymky, Take BU3Ha-
{CHHS € JIOCHTB Y3araibHCHNM i 0Tpedye nesHoro yroterns. He rax
JIaBHO TepeJ] KPUMiHATBHUM IPABOM CTOSUIA I[LJTb TIOBHOTO BUKOPIHEH-
HAl 3704MHHOCTI B Jiepikasi. OfHak, Bech 10cBia Pansncpkoro Cotosy
TIPOJIEMOHCTPYBAB YTOMIYHICTh 1aHoi 1. JJOCHTb BIyYHO BimoOpa-
JKAl0Th CTaH peveil Mmoo AaHoi MpoOIeMu ClIoBa BIIOMOTO BYEHOTO
M. C. Taranmesa: «3akiHuyl0ThCs KPHBABI BilHH, 3AMADPSIOTHCS Hapo-
I, ayie HeMae KiHIis O0poThOi JTIONCTBA 3 MM JIPIOHMM, e Hermepe-
MOYKHIM BOPOTOM (3MOYMHHICTIO), 1 He Iepef0aqaeThes Toi Hac, Ko
Kapatoya JepykaBHa BIaja MepeKye CBOi Medi Ha 0pala i 3aCToKoiThes
B Mupi» [20, c. 4].

To6To, Ha CHOTOTHIMIHIN JIeHb CTPAMOBAHICTH KPUMIHATBHOTO
TpaBa, Horo MepCeKTHBHA IIUTh TIOB’A3YETHCA HE 13 3HAIIEHHAM 3110-
YMHHOCTI, @ 13 3HIKEHHAM il PIBHA Ta YTPUMAHHAM 370YHHHOCT] Ha
MIHIMATTEHO MOKITHBOMY DiBH, SIKIH € OC3METHIM ISl JEOIMHH, CY-
CITITBCTBA Ta EPYKaBHU. be3medH M /s JTOMHHH, CYCITiTbCTBa, Jepika-
BH € TAKHH PIBEHb 3MOYNHHOCTI, TIPH AKOMY 3a0€3TeyI0ThCs HAEKHi
YMOBH JITISl peaisarlii pas, CBOOOT Ta HTEPECIB MOUHHA, 3a0e3medy-
€ThCA (DYHKIIIOHYBAHHS Ta PO3BHTOK CYCIUIBCTRA 1 epikaBy. Kinmesa
K T[Th KPHMIHATBHOTO TPaBa — JOCATHEHHS KOHTPOMIO Haj| 3IOUHH-
wictio [1, ¢. 93].

Kpim Toro, ocTaHHIM YacoM y HayKoBiii JliTepaTypi J0CHTb 4acTo
aKICHTYETECA YBara Ha He0OXITHOCTI 3aKOHOZABIOT0 3aKPIIIEHHS Ii-
Tieii kpuminaisHoro pasa [1; 12]. Omna, y ct. 1 KK Ypainu 3axoHo-
JIaBYO BI3HAYEHO HOr0 HafOmiKyl i — 3aBaamms. Hamu Bixe 3a3ma-
YaIl0Ch, 1[0 BUKOHAHHSI 3aBJ[aHb (OXOPOHH, PETYIIIOBAHHS, BUXOBAHHS,
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TIOTIEPE/DKEHIS 3OUHHIB) niepe0adae JOCATHEHHS IIepCIEKTUBHOL Ta
KIHIEBOT HieH KPUMIiHATBHOTO TpaBa. Tomy, BpaxoByOdd adcTpak-
THUI XapakTep TeEPCIIeKTHBHOI Ta KIiHIEBOI Iiiell KPUMIHATBHOTO
TIPaBa, BBAKAEMO, 1[0 3aKOHOIABEITh 00PaB BIPHUH IIITSX, 3AKPIHBILIH
B KPUMiHATLHOMY 3aKOHI caMe Horo HaiiOMmimKyi 111 — 3aBIaHHS.

BaxouBe MeTOTIONOriUHE 3HAYCHHS IS 3°SICYBAHHS CYTHOCTI
IIiTel KPUMIHATBHOTO MPaBa MA€ CITBBITHOMIEHHS KATEropiil «IIiiby
Ta «3acio». [loromkyemock, 3 C. B. Makcnmoum Ta O. K. Teiin, ski
BBAKAIOTH, O TAK K JlaHi Kareropii € q)inocod)CLKHMH TOMY TIpH
BCTAHOBIIEHI X KPHMiHATBHO-TPABOBOTO 3MICTy CIIIZL BPaXOBYBATH,
I[0 BOHH € B3AEMO3AJIGKHIMH, B3AEMOIIOB S3aHIMH Ta 130/bOBAHO
O7Ha BiZl OXHOI HE ICHYIOTh. ToMy 1iMlh KDHMIHATBHOIO TIpaBa CIIix
PO3IIISIATH PA3OM 3 cneumbmHHMH KPUMIHAJIBHO-TIPAaBOBHMH 3ac00a-
MU, HAIPABITCHUMH Ha Ti nocsrHerns [1, ¢. 54; 21, c. 18 ]. Llimi kpumi-
HAJBHOTO TPaBa, 5K 1 OyIb-AKi {HIII 11iTi, ZOCATAIOTHCA 32 10TIOMOTOF0
TIEBHHX 3ac00iB. 3200 B CBOFO Yepry — Ii¢ IIeBHI PHHOMH, CTIOCO0H,
SIKI BUKOPHCTOBYFOTHCS JUTA IOCSATHEHHS YOTO-HEOYIb, SHAPSIUIS T
3MiACHEHHS sKOi-HeOyb AismbHOCTI [22, ¢. 750]. 3aci6 — me cromydHa
JAHKa MK CyO €KTOM 1 00’€KTOM JISUTHHOCTI, MiK iNCATbHO0, YsB-
HOI0 MOJEIUTIO | MaTepiallbHiM pe3yisTatoM. BifmoBiHo 10 MymKn
K. B llynukoBa 3acib BH3HAYAETHCS epe3 I, BOHA 3aBIKIIH PETIpe-
3€HTYe TIEBHHH OpieHTHp AiATbHOCTI. Byb-siknii mpeaMer abo mporiec
€ 3a000M JIMIIIE OCTLTBKH, OCKLTHKH BIH CITKHUTh M [23, ¢. 11-12].

Ilo cTocyeThes 3acobiB y mpasi (a00 TMpaBOBIX 3aco0iB) TO TIe
TIPABOBi SBUIIA, IO BUPAKAIOTHCA B HAOOPI IOPHMYHIX TPHIOMIB
Ta {HCTPYMEHTIB, & TAKOXK Y MiSX, 32 JIOTIOMOTOI0 SKHX 3a/[0BOTBHS-
T0TBCA {HTEpECH CyO €KTIB TpaBa, 3a0e3medyeThes T0CATHEHHS BCTa-
HOBMEHNX winei. [Ipr mpoMy 1imb y mpasi, y CBOIO Yepry, MOBHHHA
BHXOTHTH 3 PEATbHO HASBHUX IOPHINYHIX 3ac00iB, HEOOXTHIX T
il mocsraenHs [6]. TobTo, mocTaHoBKa 1iMi abo minei Oe3 BpaxyBaH-
Hs 3ac00iB X JOCATHEHHS SBIACTHCS OE3MEPCIICKTHBHIM 3aHATTAM
TaK caMo fK 1 Te, 1110 3aco0¥ MOBMHHI BIATIOBIZATH TIOCTABICHIN LIl
[24,c.17]. C. C. AnexceeB fae HACTYTIHE BU3HAYCHHS TIPABOBHUX 34CO-
01B: «[IpaBoBi 3aco0M — I1e HOPMH TIPaBA, THIMBITYATbHI TIPHITHCH Ta
BEJIHHSL, JIOTOBOPH, 3aC00M FOPHIMYHOT TEXHIKH, BCI 1HII 1HCTPyMEH-
TH PETYITFOBAHHS, 1[0 PO3IVISIAIOTHCA B €/IHOCTI XapaKTEPHOTO JUIs HUX
3micTy Ta Gopmm» [25, c. 14].

CTOCOBHO BH3HAYEHHS 3ac001B KPUMIHATGHOTO TPaBa, TO CJIijT T10-
romuruck 3 C. B. MakcuMoBiM, 1110 KpUMiHATBHE TIPABO YHIKAbHE
B TOMY ILIaHi, 110 HAZIA€ 3aKOHOMABIIO CTIeI(piuHi 3ac0o0H, SKi B~
T0ThCS HAHOLTBI CYBOPHMH 13 BCIX MOMKITMBHX Y TIPaBi, TOMY KpHMi-
HAJTHHO-TIPABOBI 3aC00M 3HAXONATHCS HA HAHBHIIIH i€papXivHii cXo-
JWHII cepen 3aco0iB mpasa. [Ipu mpoMy Taki 3ac00M HampapleHi Ha
peanizaiiro KpUMiHAIBHO-TIPABOBKIX IUIEH T MTOTEHIIIHO MOXKYTb iX
nocsrar [1, ¢. 54]. OjHak MOMMITKOBOIO € TyMKa, 10 €AUHUM 3aC0-
OOM y KpUMIHAIBHOMY TIpaBi SIBIAETHCS MOKapaHH. BBakaemo, 1o
3ac00¥ B TPaBi CITLT PO3YMITH B IIUPOKOMY CEHCI, TOOTO KOXKHA Hopma
KPHMIHATIGHOTO MMPaBa ABIAETHCA 3aC000M 0CATHEHHA TIEBHIX LLTCit
KpUMIHATBHOTO 11paBa. Jl0CATHCHHS LICH KPUMIHATBHOTO TIPaBa Bijl-
OyBaeThCS 3ABIKH [Iii HOPM KPAMIHATBHOTO TIPaBa Ta 3aCTOCYBAHHS
KOHKPETHHX 3aXO/IiB KPHMIHAIGHOTO BILHBY.

Criiyt 3a3Ha4MTH, O HOpMA TpaBa HOCHTH 3AraybHAH XapakTep i
came TOMy Tiependadae pisHi BapiaHTH ii 3acTOCYBaHHS. TaK, IOCHTh
fararo TMonokKeHb HOPMATHBHO-TIPABOBHX akTiB, Y Tomy umcii KK
YkpaiHu, CKOHCTPYHOBAH] TAK/M YHHOM, III0 1X 3aCTOCYBAHHS HEMOJK-
T¥BO O3 Po3Cy/Ty Ta TIYMA4eHHS: KOJH € TIeBHI MEXKi B paMKax OJ[HOTO
PIIIEHHS, MOKIIMBICTb BIHOOPY OJIHOTO PIIIEHHS 3 JEKLTHKOX MOXKITH-
BHX, MOKITHBICTD SIK 3aCTOCYBATH HOPMY, TaK 1 yTPHMATHCA Bij 3aCTO-
CyBaHHS (HATPUKIIAJ, TIPY TIPH3HAYCH] OKApaHHS, TPH 3aCTOCYBaHHI
JWCKPEIIHHIX BUJIIB 3BLUTbHEHHS BiJf KPUMIHATHHOL BiTOBITANBHOCT
abo mokapaHHs Ta Horo BinOysarHs). 3 anoro npusosy B. O. Tynsxos
3a3HAYaE, 10 KPUMIHATTLHOMY 3aKOHOABCTBY YKpaiHH MpOTATOM ioro
PO3BHTKY OYB XapaKTepHHIl IPUMAT IUCKPELIHHOr0 METOMY MpH3Ha-

YeHHs mokapanus [26, ¢. 209]. Ilpao3acTocyBay TOBHHEH y Mexax
3MICTy HOPMU 00paTy Take PillleHHs, ke HaHOLTbII TOBHO BizoOpa-
JKaTIME 3MICT 3KOHY Ta oro 1ib. [Ipu poMy cix BpaxoByBard, 1o
qiM OLTBIINIA Tianma30H MOKIIBOCTEH, THM OLTBIIOTO 3HAUCHHS Haly-
BAE 11 BUMOra. He BUKITIOUCHHAM Y IAHOMY TIHTHHI € i IPaBOTBOpYA
JISTBHICTD, Y TOMY YHCII 1 Y chepi KpUMIHATBHOTO TpaBa (KpuMiHa-
Ji3aIlis, JeKpAMIHATI3AIIS, TIeHAMI3aIls, AeMeHam3alig Ta Hit). Y
3B’S13KY 3 UM, Y KOXKHOMY OKPEMOMY BHIAJIKY, I0CTA€ HEOOXITHICTD
BUOOPY TaKOro BApiaHTY 3 CHEHHS PABOTBOPYOI Ta TPABO3aCTOCOB-
40i JIiSTBHOCTI, IKMi OM CIIPHSIB IOCSATHEHHIO TOTO Pe3yJIBTary, SKHil
nepen0aYeHuit ULTI0 KPUMIHATBHOTO IpaBa. Lle 1 € mATaHHs T0iTb-
HOCTI KPMMIHATTBHOTO TpaBa.

Kareropist nominericts (ar. finalis — crpsMoBauii 10 TeBHO
11ini) Oepe cBil movatok y (inocodii, e M HEIO PO3YMIFOTH IIiTHO-
BY BU3HAYEHICTD; I[OHiJ'ILHI/Iﬁ TIPUCTPIit 200 TOBEIHKA, SKIM npH-
TaMaHHA IIEBHA uun) [27 C. 505] 3 eBHOT TOUKH 30py )IOIIIJ'ILHICTI)
BIACTHBA OY/b-SIKii UATGHOCTI CY0’€KTa, AKA BIIIOBLAE MEBHII 1.

[ToHSTTA «TONITBHICTEY Ma€ JIABHI BUTOKY 1 TPHBAHH Yac Bifl-
HOCHIIOCS JI0 YHCIa aHTPOTIONOTIYHIX MOHATH. AJIe pa3oM 3 THM JaHe
TIOHATTA CTIIBBITHOCHIIOCH 3 PeaNi3amielo Kepyrodux (QyHKIIH cori-
ATHHIX CITUTBHOT. Y IIX 0OMACTAX MOIUTHHICTD MPABOMIPHO TPAKTY-
Banacs sk 0co0/mBa (opMa 3B’3KY 00 €KTIB, MPEICTABNCHAX Y CIIiB-
BIHOIIEHH i3 cy0’ekTOM. Y NaHOMY BHNAKy CTPYKTypa 00’€KTiB
BI3HAYAETHCS K JOILTHHA, SKIIO BOHA BifNOBINA€ BUPIMICHHIO KOH-
KPETHOTO 3aBIAHHS, BiIOBINAE NOCATHEHHIO 333/ANETib TOCTABIE-
HO 1ini cy0’exa. Y X0zi po3poOKH TAKKX 3aB/aHb AOLIbHICTb MPH-
fiMae ouiHOUHY (opMy. [HIIHIT acTeKT JOMIMBHOCTI BICTOBITIOBABCS Y
(hopmi iecpAMOBAHOCTI Ta CYMYTHBOI i OpraHi30BaHOi AIATHHOCTI
JI0 I0CSTHEHHS HaMIYeHOTO pe3yrsTary [28].

JlowibHICTh MPOHM3YE Bei cepn MOAChKOT AisTbHOCTI, € Haii-
BAKMBIIIOI0 XapaKTEPUCTHKOK Oyfb-AKOl CYCIUIBHOI MPAKTHKH, Y
TOMY YHCIi 1y C(bepi TIPUAHSATTS Ta peai3allii MpaBoBHX HOPM. AJDKe,
JUTSL TOTO 1100 1UTh TIpaBa 6yJ1a HayKOBO 06rpyHTOBaHOIO TOTPiOHO
BPAXOBYBATH HE TUIGKH CaMy ILillb, i JOLLIBHICTS ii MPaBOBOTO 3a-
KpIIUICHHS B KOHKPETHUX YMOBAX MICIIS 1 Yacy, HeoOXiIHO BHBYATH
KOHKPETHI MOXJIHBOCTI, BUXOTHUTH 3 IIMX MOXJIHBOCTEH 1 CIIMpaTHcs
Ha Hux [13].

[pobreMa AOIITEHOCTI B TEOpii paBa Ma€ 11Ba aCTIEKTH. 3 OJHO-
T0 OOKY, HOPMATHBHHH aKT, 3 TOYKH 30py 3aKOHOJABLIS, caM 1o coli
JOIUTHHHH, MICTHTb ONTAMAJIBHI BUMOTH 3 PETYITFOBAHHS CYCITUTHHIX
BinHOCHH. ToMy CITiTyBaHHS HOMY € HAHOLTBII JOILIBHE BUPIIICHHS
TIUTAHHSL, IOCATHEHHS Ti€i 1M, Ky CTaBHB Tepe| co00k0 3aKOHOMA-
BEIIb [IPH HOTO MpHITHATI. HenpumycTimo npukpyBaTH nopymieHHs 3a-
KOHHOCTI OCHIAHHAME Ha JIOUUTBHICTD. 3 THIIOTO OOKY, AOILTHHICTD
y TIPaBi — I1¢ BIITOBLTHICTB AISUIBHOCTI OPTaHIB i 0Ci0 y pamMKax 3aKoHy
KOHKPETHHM YMOBAM MICIIA 1 4acy, BHOip ONTMAITBHOTO IITAXY 3Aikic-
HEHHS HOPMHU B KOHKPETHilt KnTTeBIH cutyartii [29, ¢. 439].

TobTo JOMiMBHICTIO B TIaBi — Ii¢ HE TUTHKH HEOOXITHICT BHOO-
Py CYBOPO B PaMKaX 3aKOHY ONTHMAITBHFIX, M0 BifTIOBIAOTH IIUTSM i
3aBIAHHAM CYCITLTECTBA BApIaHTIB 3MiHCHEHHS MPABOTBOPUOL Ta Ipa-
BO3ACTOCOBYOI JISUTBHOCTI (TIOBEIIHKH), Tie TAKOX BIMOBIIHICTD i
SUBHOCTI OpraHiB Ta 0ci6 y paMKax 3aKOHY KOHKpETHIM YMOBaM MiCIis
Ta vacy. J{ONiTBHICTb y TpaBi — Il 3aBI I0Ch ONTHMATIBHE, Te 10
BiZINOBi/Ta€ KOHKPETHHM 00CTaBHHAM, YMOBaM, €3 BpaXyBaHHS SKIX
HOpMa He Oyie ocsrary el B Hei 3aknanennx [30, ¢. 95].

Tobro, oprat wn 110cajj0Ba 0c00a, 1110 3aCTOCOBYE MPaBO, MOBHH-
Hi MaKCHMAJIBHO BPAXOBYBATH OCOONMBOCTI MICIIA 1 Yacy BUKOHAHHSL.
BupitenHs koHKpeTHUX crpa 0e3 ypaxyBaHHs iXHbOI MOMITHYHOT
1 MOpabHOi XapaKTepHCTHKN, iHMBITyanbHUX ocoOmmuBocTeH, 0e3
YpaxyBaHHS COLiaTbHOI 3HAYYIIOCTI 3aCTOCOBYBAHOI HOPMH TOpO-
JUKYe I0DHIIAHIIT (pOpMATI3M 1 TTHOOKO yske MPHPO ACMOKpATi,
ZtyXy paBa, PHHLIIAM AiTBHOCTI JePKaBHOrO anapary 29, c. 439].
AJpke, HaBITh IPY TIPABHITHHOMY BH3HAUCHHI 1ieid 1 3aB/aHb iX 10-
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CATHEHHS 32 JIOTIOMOTOO TIPABOBOTO PEry/TIOBAHHS, MOMITHBI BapiaH-
TH OCTaHHBOTO, BHOIP AKUX 3aJIEXKHUTh Bijf Oe3iui (paxtopis. Jlo HuX,
0e3yMOBHO, HaNEKaTh PIBEHb MPABOBOI KYBTYPH CYCILTLCTBA, HOro
31ATHICTb 1 TOTOBHICTb MITKOPUTHCS TICBHOMY TIPABOBOMY PETTaMeH-
Ty; CTaH JIEPKABHUX OPTaHiB IIPABO3ACTOCYBAHHS Ta IPABOOXOPOHHOT
CHCTEMH, MOKIIMBOCTI EKOHOMIYHOTO 3a0€3MeUeH s TOr0 Yu 1HIIOro
3akony [31, ¢. 192]. TobTo or1ibHA AIUTBHICTH (PABOTBOpYA Ta Mpa-
B03aCTOCOBYA) XaPAKTEPH3YETHCA HE TUTbKI HEOOXITHICTIO OCATHEH-
H IIUTeH, ane i 0B s3aHa 3 KOHKPETHHME YMOBAaMH, TaK SK [ii, 70~
WiTbHI B OJTHHX YMOBAX, MOXYTh TPH 3MiHi CUTYaIli IEPEHTH Y CBOKO
TPOTHJIEXKHICT. [[0-CTipaBKHBOMY JOIIIbHA JTHIIIE Ta IPABOTBOpYA Ta
TPABO3aCTOCOBYA JISUTbHICTb, SKa BIITOBINAE 3aTalbHOMY HAIPAMKY
PO3BUTKY TPaBa, sk IPYHTYEThCS Ha 3HAHHI 00’ €KTHBHIX 3aKOHOMIp-
HoCcTeH 1 noTped, TO0TO JOLLIBHICTh € KaTeropis, Mo BUKOPUCTOBY-
€ThCS TS TIO3HAYCHHS BiITOBITHOCTI 0OPaHIX 3ac00iB MOCTABICHOT
1. Bei 1HII BapiaHTH 03HAYAI0Th MIsUTHHICTB, KA X0Ua 1 M TIEBHY
IIUTb, /¢ HETONUIBHY B CHUTY HEBINMOBIMHOCTI il 00paHMM 3acobam
[32,c.13].

BucnoBku. [limBomsan mincymoK, CITifi 3a3HAYATH, MO JOTLTh-
HICTb Y KPHMIHAIBHOMY TIpaBi CJTiJT PO3yMiTH K BUOIp TUIAXIB 3iifc-
HEHHSI TIPABOTBOPUO] Ta PABO3ACTOCOBUOL AIUTBHOCTI BIITIOBITHO 10
TiTell KPUMIHABHOTO TpaBa, 000B’A3KOBO BPAXOBYIOYH 3aKOHOMIp-
HOCTI PO3BHTKY CYCIUTECTBA | ACPIKaBHU Ta KOHKPETHI JKUTTEBI 00CTa-
BHHH (0cO0MMBOCTI Mictid Ta yacy). He3paxaroun Ha 0coOMmBY 3HaTH-
MICTh SIK U IPABOTBOPYOI, TAK 1 7T MPABO3ACTOCOBUOL TiIBHOCTI,
Kareropii «JIOUITbHICTEY He MPHAUIEHO HANEXKHO! YBATW B PaMKax
KPUMIHATBHO-TPaBOBOT Hayku. [TofabmMu HATIPSMKAMH HayKOBHX
PO3BIZIOK MO¥e OyTH I0CTIDKEHHS OULTBHOCT] K MPHHIAITY KpAMi-
HABHOTO TpaBa Ta Horo peatisawii B MpaBoTBOpYiii Ta MpaBo3acTo-
COBHIif AIUTBHOCTI.
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Xaomuuk O. B. Kareropum «ueab» u «uejiecoodopas-
HOCTBH» B YT0JIOBHOM NpPaBe YKPAHHBI

Annotanus. CtaTbs MOCBSIIECHA HCCIEAOBAHUIO KAaTEeTo-
Ui «LEIb» U «1LeJIecO00pa3HOCTb» B YrOJIOBHOM IpaBe. Ha
OCHOBaHHUHM aHa/JIu3a 3aKOHOJATCIIbCTBA H Hay‘lHOﬁ JiaTepa-
TYpPBI MPEIOKEHO OMPEACICHUE MOHSTHUS 1IENH YTOJIOBHOTO
npaBa, a TaKKe YCTAHOBJECHA B3aWMOCBS3b MEXKIY LEISIMU U
3a1a4aMH YTOJIOBHOTO IpaBa. PackpbITO colepikaHue NOHSATHS
eTIecO00Pa3HOCTh YTOJIOBHOTO TIPaBa.

KiioueBble €J10Ba: IIeJIb YTOJIOBHOTO NIpaBa, 3a/add yro-
JIOBHOTO IIpaBa, CPEACTBAa YIOJOBHOTO IIpaBa, Lesecoobpas-
HOCTb YTOJIOBHOTO IIpaBa.

Khlopchyk O. The -categories and
«expediency» in criminal law of Ukraine

Summary. The article is devoted to the research of categories
«purpose» and «expediency» in criminal law. Based on the analysis
of legislation and scientific literature suggested a definition of the
purpose of criminal law and established the relationship between
the purposes and objectives of criminal law. The article reveals the
concept of expediency of criminal law.

Key words: purpose of criminal law, objectives of criminal
law, means of criminal law, expediency of criminal law.
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