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JIHinponempoacoko20 0epicasHo20 YHI8epCUmMmemy eHympluHix cnpas

MTYBJITYHE MAWHO 1K OB’ €KT ITYBJITYHO-TIPABOBOT'O CIIOPY
B AJIMTHICTPATUBHUX CYJIAX

AHoTauis. Y cTarTi BU3HAYEHO CYTHICTh IIyOJIIYHOrO Maii-
Ha SK aIMiHICTPaTHBHO-IIPABOBOI KaTeropii, IO 3yMOBIIOE
HEOOXIIHICTh BHUPIIICHHS B CYIOBOMY TMOPSKY CIIOPIB IIOI0
OTO BUKOPUCTAHHS Ta PO3IOPSHKEHHS. 3’ ICOBAaHO 3aKOHO/IA-
BYi MMiJICTABU 3apaxyBaHHs TaKOi KaTeropii CropiB 0 FOpHUC-
JUKIIT aIMIHICTPaTHBHUX CYIIiB.

Ku11040Bi c10Ba: agMiHicTpaTuBHE CYIOYMHCTBO, MyOmiu-
HO-NIPaBOBUIl cmip, MyOaiuHe MaiHO, Cy0’€KTH BIaJHUX IIO-
BHOB&)KEHb, PO3IOPSIKEHHS Ta BUKOPHCTAHHS IIyOIIYHOIO
MaliHa.

Tocranoska npod:aemu. [ly0niuHo-MpaBoBi BITHOCHHM BUHIKA-
0TS He JIMILIE 3 TIPHBOTY 3z[iﬁCHeHH>1 (iswarmMI (}OpI/I,Z[I/I‘lHHMI/I) 0co-
- OPHIMEHAX 00OB’A3KIB, BOHH YTBOPIOKOTHCA “Takok 1070
00 €xTIB MaTeplaHLHOFO CBITY, AIKi CyCIIUTECTBO 00 CyO'ekTH myOmid-
HOT aIMIHICTpaLlii 01HOYACHO, CIILIBHO | IPHBCEIIIONHO MOKYTb BHKO-
PUCTOBYBATH 3aJU1s IOCATHEHHs TyOmivyHuX iHTepecis. Taki 00’exTh
MartepiabHOTO CBITY HaNeXkarh 10 MyOmuHoro Maitsa. [lybmiune an-
MiHiCprBaHHSI y chepi BUKOPUCTAHHS Ta POTOPSHKEHHS TyOHAM
MaifHOM 3iHCHIOIOTb OpraHu myOmivHoi Bam abo cy0 ekTH myomiy-
HOI a7 IMIHICTPLLI], if 04CBIIHO, 1110 BOHH CTAIOT BiZTOBI/aaMI B al-
MIHICTPATUBHOMY CY/i Y BUTIA/IKy TIPUHHATTS HE3AKOHHOTO PillieHH,
1if um Oe3IATBHOCTI, TTOB’3aHOT 3 BUKOPUCTAHHAM ITyONIYHOTO Mait-
Ha. CTaTHCTHYHI JaHi JIsTHHOCTI aaMIHICTpaTHBHMX cymiB 3a 2010
2014 poxu BKa3yIOTh Ha T€, MO KLTBKICTh ATMIHICTPATHBHIIX ITO30BIB,
TPEIMETOM SKUX € PillieHHs, il Ta Oe3isUTbHICTh CY0 €KTIB BIaj-
HUX TIOBHOBAKEHb M0N0 BUKOPUCTAHHS H PO3MOPS/DKEHHS MmyOmiy-
HUM MaitHoM, 30Ltbimaiock i3 2010 poky 3 2 tuc. 456 10 3 tuc. 150
y 2014 po, To0to Maiixe Ha 23% [1].

BonHouac y3arambHeHHS CY#OBOi TMPAaKTHKHM IisIbHOCTI
aJIMiHICTpaTHBHEX cyniB B YkpaiHi 3a 2013 pik, 1o Beetses Bu-
TIMM a/IMIHICTPATHBHEM CYZI0M YKpaiHH, CBi[4aTh MPO HASBHICTH
HI3KH CKITATHOCTEH, OB’ M3aHMX 13 PO3MIAMOM TaKoi Kareropii
a/IMIHICTPATHBHIX CTPaB, OCHOBHOIO 3 AKHX € HOPMI MaTepiaib-
HOTO TpaBa, 10 BH3HAYAKOTH MPABOBHUI CTATyC PO3MOPSIHMKA
MyOMivHOro MaiiHa, Ta MporecyanbHi HOPMH, SKi pEraMEHTYIOTh
0cOOMMBOCTI PO3IIAY TaKoi KaTeropii crpas, Mo He BimoOpaxe-
Ha B HOpMax Kozekcy aaMiHICTpaTHBHOTO CyIOYMHCTBA YKpaiHi
(mani — KACY) [2].

OTke, 4acTKOBE BUpILIEHHS TPOOIeM, SKi BUHUKAIOTH TIij| Yac
PO3IISAAY Ta BHUpIMIEHHS MyONiYHO-TIPABOBUX CIOPIB i3 TPHBOIY
BHKODHCTAHHS i POMOPSDKEHHS IMyONIYHUM MaiHOM, MOXIIHBE
TIIISIXOM 3’SICYBAHHS TPaBOBOI TIPUPOIH MOHATTS «ITyOITiuHE Maii-
HO» Ta XapaKTEPHCTUKH HOro K 00’ €KTa MyOmigHO-IIPABOBOTO CIIO-
Py B aJIMiHICTPaTHBHKX CY/IaX.

Crarrs BiKoHaHa 3riTHO 3 KoHIEMIIier0 BIOCKOHATICHHS CY/IiB-
HUITBA 715 YTBEPKEHHS CIIPABETUBOTO Cy1y B YKpaiHi BifmoBiJ-
HO 10 €BPOTICHCHKHUX CTaHIAPTIB, cXBaleHOl0 YkasoM llpesunenta
Yxpaiuu Biz 10 Tpasas 2006 poxy Ne 361/2006.

3aranom mpobrema BI/IpiHIeHHﬂ PI3HEX KaTeropid aaMiHi-
CTPATHBHKX CNIAB B aJIMIHICTPATHBHIX Cylax Oyma mpezverom
JOCTIUKCHHS AK BITYHSHAHUX, TaK 1 3apyOUKHIX yqCHHX-afMiHi-
CTpaTHBICTIB, 30kpema B. ABep’sHosa, O. AreeBa, A. AiboxiHa,
B. bessenxa, E. Jlemcpkoro, A. Kapmomuipkoro, C. Kisanoga,
L. Komiynrka, T. Komomoens, P. Kyii6inu, P. Menpnuka, O. Muko-
nenka, P. Mupostoxa, O. [Tacentoka, B. Tlepenentoka, M. Pynenxa,
1. Pabuenxo, 1. Ciniga, C. Crenenka, B. Tumomyka, A. [llxomm-
Ka Ta iH. BojHouac, mompn 6araToMaHITHICTh HAYKOBHX JDKEpEN, y
SKHX TOCTIKYBAIACH 0COOTHBOCTI CYI0BOTO PO3IIAAY OKPEMHIX
KaTeropiit aiMiHiCTPATHBHUX CIIPaB, JI0 I[bOTO YACY HKOIHOTO KOMII-
JIEKCHOTO JIOCII/DKEHHS MyOIiYHOTO MaifHa sk 00’ekta myOiiu-
HO-TIPABOBOTO CIIOPY B a/IMiHICTPATUBHOMY CYJOYMHCTBI HE POBO-
JIANOCH, 1O i 3yMOBIIOE AKTYalbHICTh TEMH CTATTI.

OTxe, METOI0 CTATTi € JOCTITKEHHA CYTHOCTI MyOMiYHOTo
MaiflHa K aIMiHICTPaTHBHO-TIPABOBOI KATEropii, 1O 3yMOBIIOE
HEOOXITHICTh BUPIIICHHS B CYTOBOMY TOPSIKY CIIOpPiB MO0 HOTO
BUKOPHCTAHHSA Ta PO3MOPS/KEHHS.

Buxnan ocHoBHoro martepiamy mocaimkenns. Jlnsg mpocrmi-
JUKEHHS yOJIiYHOrO MaiHa sk 00 €kTa MyOIiYHO-IPABOBOTO CIIO-
Py, SKUH BHPILIYETbCA B /IMIHICTPAaTHBHUX CYAaX, AOULUIBHUM €
3’SICYBAHHS TIOHSATTS «IYOTiYHE MAiHO», BUOKPEMIICHHS HOTO 03-
HAK, BU3HAYCHHSI TIPABOBOT PUPOJI CTIOPIB 11010 BUKOPHUCTAHHS i
PO3TOPSDKEHHS MOTIYHAM MaiHOM.

[lybmiune MaifHO — O7HA 3 HAWTONOBHINIMX KaTeropii y Ha-
TIOMY JKHTTI, 8/Ke CaMe HUM YCi MH KOPHCTYEMOCS KOKHOTO JTHS
HE3AIeKHO Bill HAmoro OakaHHA. | B3arami piBeHb KUTTEMILTb-
HOCTI 1 O7TaroyCcTporo HaceNeHHs B KOXKHI JepikaBi MepIIoueproBo
3aJeKUTh BIJ TOTO, HACKIIBKM BOHA 3a0e3redye CBOIX TPOMajIiH
pedaMu 3arajibHOr0 KOPUCTYBAHHS, TOOTO THMH, SKAMH MOKE KO-
PUCTYBATHCS KOXKHA JHO/MHA HE3aNEKHO Bill CTaTyCy, BiKY, CTATTI,
BipOCHOBi}IaHHH Ta Oyab-KuX KX 03HaK. 00’ exTamu myOnivHo-
IO MaiiHa € MaiiZiaHH, BYJTHLL, IPOI3/LH, ILISXH, APKH, CKBEPH, CII0-
Py, ABTOMLIAXH, PHHKH, T00TO BCi 00’ €KTH MaTEPIabHOIO CBITY,
SKIMH BONOJII€ JIepikaBa i CyCIiTbCTBO.

[Llomo mpaBoBOi MPUPOIN MYOMIYHO-TIPABOBHX CITOPIB, TTOB’SI-
3aHAX 13 BUKOPUCTAHHAM 1 PO3MOPSIKEHHAM TTyOTITHIM MaiHOM,
3a3Ha9uMo Take. CyTHICTH MyOMiYHO-TPaBOBOi TPHPOIH CTIOPIB,
SIKi BUPILIYIOTBCS B MEKAX ajIMiHICTPAaTHBHOIO CYTOUMHCTBA, BH-
snaueHa B KACY [3]. Tax, sigmosigso g0 4. 2 cT. 4 KACY, Bu-
pileHHs MyOniYHO-PABOBUX CIOPIB 33PaX0BAHO O KOMIETEHII
anMinictpatnBHuX cyiB. Anani3 cr. 3 KACY Hazae MoxmmBicTh
BU3HAYMTH, W0 MYONIYHO-TIPABOBHIL CIIp, SAKMH DOSIIAIAETHCS
a/IMIHICTPaTHBHUMHE CYIaMH, — IIe CIip TPO MPaBo, y SKOMY X04a
0 OfHi€ErO 31 CTOPIH € OpraH BUKOHABYOI BIIAJH, OPTaH MICIEBOTO
CaMOBPSTYBaHH, iXHS TTOCAT0OBA K CIIyk00Ba 0coba abo iHmIMMA
cy0’€ekT, SKNMiT 3MICHIOE BNAHI YIPaBMiHCHKI GYHKI] Ha OCHOBI
3aKOHOJ[ABCTBA, Y TOMY YHCIi HA BUKOHAHHS JIETICTOBAHNX TOBHO-
BakeHb. [lonpi Te, 1o Kareropis «IyOIiHO-NPABOBHI CIIip» He
3HAHIIIA YITKOTO BU3HAYECHHS B 3aKOHOMABCTBI, ICHYIOTh ayTEHTHY-
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Hi TIyMa4eHHsl [[bOTO MOHSATTS, BUPOOJIEHI HAYKOKO a/IMiHICTpaTHB-
HOTO TpaBa.

[Ipobmemy mpaBoBoi mpupoan MyONIYHO-NPABOBUX ~ CIIO-
piB mopyIuyBana y cBoix po0oTax Hu3ka BYeHHX: B. ABep’siHOB,
0. Anppiiixo, O. bamuyx, B. bessenxo, 10. butsx, [O. I'eopries-
cokuit, 1. Tonocuiuenxo, C. Tonosaruit, P. Kamoxuuii, B. Kammo,
C. Kiganos, I. Komiymko, T. Komomoers, B. Kommakos, A. Kom-
310k, O. Kysemenko, P. Kyit6ina, M. Jlommrpkui, JI. Jlyk’sHerp,
P. Mempruk, O. Ilacentok, tO. Ilempko, B. Iepenemox, I. Ilo-
HoMapeHKo, A. Pynenxo, A. CeniBanoB, M. Cmoxosuy, I Tkau,
M. Iypxan, B. Ilanopan, 0. Illemmyuenxo, B. Ilumkin,
A. lkomux, H. SHrok Ta in. [lesxi BueHi Ha MOHOTpadiyHOMY PiBHI
3IHCHIITH aHANi3 HAYKOBOT MO3MILii OJI0 TyMayeHHs Li€i mpaBo-
BOi Kateropii i, KOHCOMiLyt0uH iX, 3aNpOTOHYBATH 3aKOHOLABYO
3aKpIMATH IFO MPaBOBY Kareropiro. Tak, H. Xmibopo6 iy myOui-
HO-TIPAaBOBHMH CIIOPAMHU TIPOTIOHYE BH3HAYHTH FOPHIMYHI KOH(IIK-
TH, IO BUHUKAIOTH Y cQepi pearizamii myOmiaHoi BlaH, OTHEM i
VYACHWKIB SKMX € CY0’€KT, M0 HANITCHHHA TyOMiqHO-BIaTHUME
TIOBHOBaXCHHAMH. O3HAKH MyOIiYHO-TIPABOBOIO CIIOPY, IO Xapak-
TEPHU3YIOTh HOTO SIK BHJ MPABOBOTO CIIOPY: MPABOBOK) OCHOBOIO €
TrapaHTOBAHA 3aKOHOM MOMKITHBICTb 3aXHCTY TpaB, CBOOON Ta iHTepe-
CiB 0c00M; BUHUKAE JHIIE 3 I0pHINYHO 3HAUYIIHX 1 Horo cy0’ek-
TiB; CTIPAMOBAHHH Ha 3aXMCT MpaB, CBOOOX Ta iHTEPECIB, @ TAKOXK
BHKOHAHHS 000B’S3KIB 0COOH; 3aKOHO/IABYO BCTAHOBMEHO CIIOCOOH
1i0r0 BUpIIIEHH, TIPOTE BOHU HE T030aBMAI0TH 0C00y MOXKIMBOCTI
3BEPHYTHCH 110 ATBTEPHATHBHNIX crocobiB [4, ¢. 15]. K. Trumomren-
KO TIPOTIOHY€ BU3HAYNTH MyOMIYHO-TIPABOBHH CITIp SK CYNEPEHICTh
(rfopuMIHIH KOHITIKT) MK Cy0’€KTaMu MyONiqHO-TIPaBOBHX BiXHO-
CHH, TIPEIMETOM SKOTO € TIPOTHTIPABHA TTOBE/IHKA (pilieH s, Jii, Oe3-
JUSITBHICT) Cy0’€KTa BIAJTHUX MOBHOBAKEHB, a TIiJICTABOK — (haKT
TOPYLLEHHS Ha3BaHUM CY0 €KTOM TpaB, cBOOON Ta iHTEpeciB (i3my-
HHX 0ci0, PaB Ta iHTepeciB I0pHANYHIX 0ci0 a00 (aKT He3aKOHHOTO
BTPYYaHHS B KOMIETEHLIiIO {HIIOTO Cy0’€KTa BaIHUX TOBHOBAKEHD
[5, c. 6]. He Brarounch 0 IETATBHOTO aHATI3Y 1[LOTO MOHATTS, 3a-
3HAYMMO, 10 BCi aBTOPH JIOXOIATh KOHCOJIZOBAHOI TO3MITI MO0
PO3YMIHHS TyONIIHO-TIPABOBOTO CTIOPY SK OCHOBAHOTO HA MyOTiIHO-
My TIpaBi CTIOpY MK BOMA 4 OLIbIIE Y4ACHUKAMH TPABOBIIHOCHH,
y SKUX X04a O OJHIEIO 31 CTOPIH € CY0’€KT BIATHNX MOBHOBAKEHD
(opraH Jiep)kaBHOI BIajI, OPraH MICIEBOTO CAMOBDSTYBAHHS, iXHs
T0CajI0Ba UM CIy®00Ba 0c00a, HIIMIT Cy0’€KT Mix yac 3iCHEHHs
HUMH BIaJIHAX YIPABIIHCHKUX (yHKLiH Ha OCHOBI 3aKOHOJABCTBA, Y
TOMY YHCITi Ha BAKOHAHHS JIETIETOBAHHX NOBHOBAKEHD).

[Ipo Te, mo came mybniyHe MaiHO € 00 €KTOM JOCIIKyBa-
HOi HAMH KaTeropii myOniqHO-NPABOBHX CMOPIB, BUPIMEHHS AKUX
3MIHCHIOETBCS B aIMIHICTPATHBHAX CyIaX HA MIACTaBi Ta B TOPSI-
Ky, BusHadeHoMy KACY, ykasyioTh 03HaK# TyOmiqHOr0 MaifHa, 10
SKHX MOKHA 3apaxyBaTH Taki: 1) BOHO € 00’ €KTOM BITACHOCTI HAPOLY
Ykpaiu, JepkaBHOT BIACHOCTI i BIACHOCTI TEPUTOPIATbHIX IPO-
MajT; 2) HUM MOKe KOPUCTYBATICS HA BIACHHH po3cyl HeoOMexe-
Hy KUTbKiCTb Pa3iB HEOOMEKEHA KiNbKICTh YUACHHKIB CYCTUIbHIX
BITHOCHH a00 MpUHANMHI Ha 3aKOHHUX MiICTaBaX PO3paxoByBaTH
HA TaKe BUKOPUCTAHHS, 3) BOHO € 3ac000M BUKOHAHHS CY0 ekTa-
YMOB 3IiHCHEHHS (i3HIHIME 0COOAMH iXHiX TpaB, CBOOOM, iHTe-
peciB, a TakOX 3aco00M 3a[0BOJICHHS CYCTIBHUX TMOTped Ta iH-
Tepecis; 4) #oro oxopoHa 3a0e3nedyeThess HOpMaMH MyOTi9HOTO i
TIPUBATHOTO TPaBa; 5) 00°€KTH MyOMYHOro MaiHa OXOPOHSIOTHCS
3aKOHOM, 32 TIOCATaHHS Ha HUX Iepe0aueHo BIAMOBIANBHICTh 32
3aKOHaMH YKpaiHu; 5) 3araibHuil MOPSIOK YYMHEHHS MPABOYMHIB
13 UM Mai{HOM PETYIIOEThCS TaTy3sMH IIPUBATHOTO TPaBa, 30Kpe-
Ma [BLIBHOTO TIPaBa; 6) 0COOMMBHIT TIOPAIOK (PEIKIM) BOIOIHHS,

KOPUCTYBAHHS Ta PO3MOPSIKEHHS HUM YCTAHOBMIOETHCS HOPMAMH
nyONiYHOTO MpaBa, 30KpeMa aAMiHICTPaTHBHOTO Mpasa; 7) BHM
00’€ekTiB MyONiYHOro MaiiHa, Cy0’ €KTH ONEPATUBHOTO YIPABIiHHSA i
TpOLIENYPH peaji3arii mpaa BIAaCHOCT] Ha HbOTO BCTAHOBMIOKOTHCS
3aKOHOM; 8) PilLeHHS TPO BIIUYKEHHS TAKOTO MaiiHa NPHAMAETHCS
BUKJTFOYHO Cy0’€KTOM MyONiYHOT aMiHICTpaIlil 33 BCTAHOBNEHOKO
3aKOHOM TIPONIEAYPOI0 Ta TMependadae BUHECEHHS aIMiHICTPaTHB-
HOTO aKTa; 9) moaibHO 710 Bi4Y)KEHHS, YTBOPEHHS, EPETBOPEHHS
a0 MpPUIUHEHHS ICHYBAHHS MyOIIYHOTO MaiiHa 3IIHCHIOETHCS 32
BUHATKOBHMH TIPABUJIAMH, BU3HAYCHUMH HOPMaMH a/IMiHiCTDATHB-
HOTO TIpaBa cy0’€KTaMu BNaJIHUX MOBHOBaKeHb; 10) pimenns, Aii
IOJI0 BOJOJIHHS, BUKOPUCTAHHS Ta PO3NOPSIKEHHS LIUM MaiiHOM
TNpUAMAIOTh CY0 €KTH BIAJHUX MOBHOBAKEHb HA MiACTABI # y 1oO-
PAZIKY, BU3HAYeHOMY 3aKkoHamu Ykpainu; 11) cy0’extn BiagHux
TOBHOBACHb 32 TOPYLLIEHHS MOPAIKY BOJOMIHHS, BUKOPUCTAHHS
Ta PO3TOPSDKEHHS UM MAiHOM HECYTb BITIOBINANBHICTE TPH-
iiMatoTh; 12) pimenns, fif un Oe3/ismbHICT Cy0’ €KTIB BIATHUX 10~
BHOBAKEHb MO0 BUKOPHCTAHHS Ta PO3MOPSIKEHHS 1M MaiiHOM
MOXKYTb OYTH OCKap:KeHi B CY/IOBOMY i I103aCyI0BOMY TIOPSIIKY.

Orke, BUSHAYCHHS CYTHOCT TyONIYHOTO MaifHa K aMiHicTpa-
THBHO-TIPABOBOT Kateropii Bkasye Ha HEOOXIAHICTH BUPILICHHS B
TIOPSAKY a/IMIHICTPATHBHOTO CYIOYMHCTBA CIOPIB IOAO HOTO BH-
KOPHUCTAHHS Ta PO3TOPS/UKEHHSL.

HactynmHum etanoM 0CTiIKEHHS B MEkKax 1 Ha JOCSATHEHHS
METH CTATTi € BUSHAYCHHS 3aKOHOAABYMX ITIACTAB 3aPaXyBaHHs Ta-
Koi KaTeropii CropiB 10 FOPHCIHKIL aIMiHICTpaTHBHEX CY/iB. Tak,
ct. 17 KACY Bu3HaueHo, 1110 IOPUCAMKIIIS aIMIHICTPATHBHUX CY/IiB
TIOMHUPIOEThCS HA MYONIYHO-TPABOBI CIOpH, 30KpeMa cropu (i-
3MYHMX M I0PHAMYHEX 0Ci0 13 Cy0 €KTOM BIaJHHMX TOBHOBAKEHD
IOJI0 OCKAPKEHHS HOro pillleHb (HOPMATHBHO-NIPABOBUX aKTiB UM
TNPaBOBUX aKTIiB IHAMBITYaNbHOI i), mif um GesmisumbHOCTI [3].
ToGto0, myOniYHO-IIPABOBHIA CITIp € MPEAMETOM BUPIMIEHHS B aIMi-
HicTpaTuBHOMY cyji. [Ipenmerom xe camoro myOidHO-TpaBoBOTO
CTIOpY € pillleH s, i un Oe3MisTHHICT Cy0’ €KTIB MyOMiTHO-TPaBo-
BUX BITHOCHH, fKi TOPYIIYIOTh 400 MOXKYTh IOPYIIATH TIPaBa, CBO-
0o Ta iHTEpeCH HIINX Cy0’€KTIB MyOMIYHO-NIPABOBHX BiTHOCHH.

[Ipo Te, mo 1i pimieHns, Aii i Oe3ILIBHICTS CY0’EKTIB Blajl-
HUX TOBHOBAXEHb MOXXYTb CTOCYBATHCh BUKOPHCTAHHS i po3IIo-
PADKEHHS TONIYHUM MaifHOM, YKa3yrOTb HODMHU Pi3HHX 32 IOpH-
JMYHOIO CHJIOK HOPMATHBHO-TIPABOBHX akTiB. basoBnM cepen HuX,
Yy SIKOMY 333HAYAIOThCA TIOBHOBAKEHHS Cy0’€KTiB BNAJIHUX MOBHO-
BAXCHD LIOJ0 TPUIMHATTS PIlICHHS, YIMHEHHS [, OB S3aHUX 13
BUKOPHCTAHHAM 1 PO3MOPSDKEHHIM MYONITHAM MaifHOM, € 3aKOoH
Vrpaian «IIpo ympaBmiHHS 00’€KTaMil TepXaBHOI BIACHOCTI» Bin
21 Bepecus 2006 poxy No 185-V [6]. Y HpOMY Briepiie BU3HAYCHO
TIOHATTA «YMPaBIiHHA 00’ €KTaMU JIepiKaBHOT BIACHOCTI) AK peati-
3ailis noBHoBaxkeHb Kadinery MinictpiB Ykpainu (nani — KMY) ta
IHIMX OpraHiB BUKOHaBYOI Biajw (nani — OBB) mono BosoxiHHs,
KOHCTYBAaHHS # Po3mOpSDKAHHSA 00 €KTaMU JepKaBHOI BIACHOCTI
B MEIKaX, BH3HAYEHNX 3aKOHOIABCTBOM YKpaiHH Ta 3 METOI0 3310B0-
JIeHHS! ePKABHUX 1 CyclimbHUX moTped. OTxe, Uepe3 BU3HAYCHHS
TIOHATTA «YIPABIiHHA 00’ €KTAMU JIEPKaBHOI BIACHOCTI» Ha 3aK0-
HOZIABIOMY PiBHI 3aKpiIUICHO TPABO MPHAMATH PIMICHHS, YIHHATH
JUT O[O BONOJHHS, KOPHCTYBAHHS Ta POMOPSIKEHHS JIEpKABHIM
MaIHOM, I110 3HAXOIUTHCS B KOPUCTYBAHH ITHOTO OpraHa, 30KpeMa CT.
3 11p0r0 3aK0HY BH3HAYEHO TEPEIIiK TAKOTO MaifHa, /10 SKOTO 3apaxo-
BaHO MaifHo, SIKe Mepe/iaHe Ka3eHHIM Mi/INPUEMCTBAM B ONIEpATHBHE
YIPaBIiHHS; MaiHO, AKe Mepenane ACpKaBHAM KOMEpUIHHUM Tif-
TIPUEMCTBAM (fasti — AepkaBHi MiAMPUEMCTBA), YCTAHOBAM Ta Opra-
HI3aLiAM; MaiiHo, SKe TIepeaHe IepKaBHIM TOCTIONApCHKUM 00 €1-
HAHHAM; KOPIOpATHBHI [PaBa, L0 HAJEKATh JEPKaBl B CTATYTHHX
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KarliTanax rociofapchkiX opraHizariiii (Jan — KoprnopaTuBHi mpasa
JIepkaBH); JISpKaBHE MaiiHo, 1110 3a0e3neuye AisuibHiCTh [IpesujieH-
Ta Ykpainu, Bepxosroi Pagu Yipainu Ta KMY; nepxasne MaiiHo,
TiepefaHe B OPEHNY, Ji3HHT, KOHLECIIO; AepKaBHE MaifHO, 110 Tiepe-
OyBae Ha OasaHci rocionapChKIX Oprami3aliii i He yBIAIILIIO 10 iXHIX
CTATYTHUX KaniTaliB a00 3aMIIIIOCS MiCIs TIKBIAT Ti/MPHEMCTB
Ta OpraHi3aliif; AepkaBHE MaifHO, TIepenane B 03CTPOKOBE Oe301-
TatHe KopHCTyBaHHA HarioHanbHil akamemii Hayk Ykpaidu, ramy-
36BHM aKaJeMisM Hayk; Oe3xassitHe i KoH(hiCKOBaHEe MaifHo, IO Tie-
PEXOMUTB y JIepykaBHY BIACHICTH 3 pimieHHsM cyay. OnHaK y 3aKoHi
X04a i 3araziom, ane BCe X 3a3HAYAETCA, 110 TAKe IPABO HE MOLIK-
PIOETBCS Ha MAIHO, 10 CTAHOBUTB 00’ €KTH BIACHOCTI YKpaiHCHKOTO
Hapozy, Bi3HayeHi 4. | cT. 13 KOHCTMTyuii' Vipaiu, 30kpema 3ems,
ii Ha/1pa, aTMOC(epHE NOBITPS, BOAHI Ta IHIILI PHPOJHI pecypcH, SIK
SHAXOATBCA B MEKaX TepHTOPIi YKpAiHH, PHPOIHI pecype ii Kok-
THHEHTAIBHOTO ITENb()Y, BUKITFOIHOT (MOPCHKOT) EKOHOMIYHOT 30HH €
00’€eKTaMI1 TIpaBa BIIACHOCTI YKpaiHChKoro Hapoxy. Bin iMeri Ykpa-
HCHKOTO HApOJy TpaBa BITACHUKA 3IICHIOIOTh OpTaHH JepiaBHOI
BIIAJI i OPraHd MiCIIEBOTO CAMOBPSTYBAHHS B MEKaX, BU3HAYCHHX
Koncruryieto [7].

[HITi HOpMATHBHI aKTH, TyOMIOKYM HOPMH BHILEO3HAYCHOTO
3aKoHy, HAJIAK0Th MPABO HIIMM Cy0’€KTaM BIATHAX MOBHOBAKEHD
npuiMaTH pimenHs a0o 3AiCHIOBATH Aii, OB A3aHi 3 BUKOPHC-
TaHHAM 1 PO3MOPAIKEHHAM MyONiYHMM MaifHoM. 30kpema, 3akoH
Vrpainn «IIpo Kabiner MinictpiB Ykpainmy» Bix 27 mrotoro 2014
poky Ne 794-VII Bu3Hauae, 1110 B MeXax CBOiX moBHOBaxeH» KMY
3MIHCHIOE BINTOBITHO 10 3aKOHY YTPABTIHHS 00’ €KTAMH IepiKaB-
HOI BJACHOCTI, y TOMY YHCIi KOPIIOPATHBHUMH [PABaMH, ICETYe
B YCTAHOBJIEHOMY 3aKOHOM MOPSIKY OKPEMi MOBHOBAKEHHS MO0
VIpaBIiHHS 3a3HaYCHAMA 00 €KTaMU MIHICTEPCTBAM, THIIMM IeH-
TpaNbHUM OpraHaM BUKOHABYOI BN/, MICLIEBUM JPKaBHUM aji-
MiHiCTpaLliﬂM 1 BIIMOBIIHMM CY0’€KTaM TOCTIOJAPIOBAHHS, y TOMY
qpcIi 3a6e3neqye PO3poONeHHS i BUKOHAHHS ACPKABHIX mporpan
nprBatksanii Ta nozae BepxosHiit Paxi Yipaitu nponosuuii cro-
COBHO BH3HAUCHHS TIEpeNtiky 00’ €KTIB IIpaBa AepkaBHOi BIACHOCTI,
10 He T UIATaroTh mpuBatu3aiii [8]; T06T0 Mae mpaBo mpuitma-
TH PIlICHHS MO0 BUKOPUCTAHHS H POSMOPSIKEHHS JIepKaBHUM
MaifHoM. TakiMi camuMi MOBHOBKEHHSMHU IIOJIO BUKOPHCTAH-
HS Ta PO3MOPSUKEHHS IepKaBHIM MaiHOM HaJIUIeHi EHTpabH
opranu BUKOHaB4Ol Brajw. Bimosinso 1o 3axony Ykpainn «[Ipo
LEHTpaIbHI OpraHu BUKOHaBUOi Brajm» Bix 17 Oepesns 2011 poxy
Ne 3166-VI, minictepcTsa i iHIII EHTpaIbHI OPraHH BHKOHABYO]
BN, 6y;1yq14 IOPUMIHAMH 0CO0aMH ny6n1qﬂoro npaBa, 37ii-
CHIOIOTb YTIPaBIiHHs 00’ €KTaMu AepKaBHOI BIACHOCTI, Y TOMY 4HC-
T IPUIMAIOTh Y BCTAHOBNEHOMY HOPSIKY PILIEHHS IIPO PO3MOALT
OHKETHUX KOIUTIB, PO3MOPSAHUKOM SIKUX € LEHTPaNbHUN Opras
BUKOHABYOI BNy [9]. AHanoTiuHI MOBHOBAKEHHS IEHTPATBHUX
OpraHiB BUKOHABYO! BIaj| MPORyONbOBAHO y BizmoBinHEX [lomo-
JKEHHSX TPO HUX, AKi 3arBepimkeni [locranosamn KMY Ta perna-
MEHTYIOTb TIOPSIOK peai3aliii BlaJHIX TIOBHOBAKEHD, Y TOMY YHC-
M MO0 BUKOPHCTAHHA i PO3TOPS/DKEHHS AEPKABHUM MAHOM.
Oco0nuBAMHU TIOBHOBAKEHHAMH L1010 BUKOPUCTAHHS Ta PO3MOPS-
JUKEHHS JIEpXKaBHIM MAHOM, pilleHHs, i i 0e3isIbHICTh SKOTO
MOKYTh OyTH OCKap:KeHi 10 aIMIHICTPATHBHOTO CYIy, HATLIECHMIT
®omH1 mepKaBHOTO MaifHa YKpaiHH, TiSUTbHICTH IKOTO PETYITOEThCSA
BiMOBiTHIM 3aKkoHOM Ykpainu Bim 09 rpymast 2011 poxy Ne 4107-
VI[10]. Amke, BUXOATIH i3 METH I 3aBIAHB Horo cTBOpeHHs, DoH
JIEpKABHOTO MaifHa YKpaiHH € LIEHTPATbHUM OPTaHOM BUKOHABUO
BIaJIM 31 CMeliaNbHIM CTATyCOM, IO Peai3ye AepikaBHY MOMITH-
Ky y cepi mpuBath3aliii, OpeH;I, BAKOPUCTAHHS Ta BiXYYKEHHS
JepKABHOTO Mai{Ha, YIPaBMiHHS 00’ €KTaMU JIEpKaBHOI BIACHOCTI,

a TAKOK y cQepi JAepkaBHOro pery/moBaHHA OILIHIOBAHHS MaiiHa,
MaifHOBHX npas I mpoceciiitoi OUIHHO ALATHOCTI, HALLTAETECH
MpaBoM HpI/II/IMaTI/I PILICHHS NP0 NPHBATH3AILIIO JIePAKABHOTO Maii-
Ha, 3ICHIOE #0T0 TPOJaK y npouem npHBaTH3ALi Ta MpHiiMae
pienHs (yduHse iHI Aii), 10B’13aH1 3 PO3NOPSLKEHHAM 1 BUKO-
PUCTaHHAM JEP/KaBHOTO MaiiHa.

3axoroM Yipainn «IIpo micieBi aepkaBHI aaMiHICTpAIii» BiT
09 xBiTHS 1999 poxy Ne 586-X1V [11] Bu3HaueHO, 1m0 MicIieBa aep-
KaBHA IMIHICTpAIlis B MEKaX CBOIX MOBHOBAKEHb, 3MIHCHIOKYN
BHKOHABUY BIIajly Ha TEPUTOPIl BI/MOBIIHOT aIMIHICTPATHBHO-TE-
PUTOpIaNbHOT OMHHII, 8 TAKOXK PEai3yloun OBHOBAKEHHS, Jieie-
roBaHi {if BIAMOBIIHOIO PajiOIo, HpHﬁMae pILeHHS OO YIpPaBIiH-
HA JIEPARABHIM MaifHOM, TIEPE/IaHe M y BCTAHOBICHOMY 3aKOHOM
ToPA7IKY, o fioro mpuBarm3arito. binpme Toro, cr. 19 mporo 3a-
KOHY X04a i y /IeK/IapaTHBHOMY HIOPSKY, aJle BU3HAYEHO TIOBHOBA-
JKEHHS MICIIEBUX JICPKaBHIX aIMIHICTPAIliil y Tamy3i YIpaBIiHHS
MAHHOM 1 IPHBATH3ALIII.

[ToBHOBAKEHHS MO0 MPUHHATTS PIlIeHb, YIMHEHHS Jii MO0
PO3MOPS/IKEHHS Ta BUKOPUCTAHHS MaifHa MiCUEBUX IpOMa] Hajla-
Hi CUIbCHKUM, CETUIIHUM, MICHKIM 1 00JIACHMM PajiaM SK OpraHam
MICIIeBOTO CaMOBPSTyBaHHS, BIIMOBIAHO 110 3akoHy Ykpainu «[Ipo
MiclieBe caMoBpsyBaHHsA B Ykpaini» Big 21 tpasus 1997 poky
Ne 280/97-BP [12], 30kpeMa II0A0 TaKoro: MPUIHATTA pillicHb
OO TepefaHHs KOMITIB i3 BIAMOBITHOTO MICIEBOr0 OHOIKETY;
TIPAAHATTS PIMIeHb MO0 HATAHHS BIATIOBITHO J0 YHHHOTO 3aKOHO-
JIABCTBA TIJTBT 110 MICIIEBHX ITOAATKAX i 300pax, a TAKOXK 3eMEIbHO-
MY TIOAaTKy; TIPUAHATTS PilieHb MO0 BiIY)KEHHS BIATOBIIHO JI0
3aKOHY KOMYHaJIBHOIO MaiHa; 3aTBEp/UKEHHS MICIIEBHX MPOTpam
TIPUBATH3AIIIT, @ TAKOXK TIEPENiKy 00 €KTiB KOMYHANbHOI BIACHOCTI,
SIKI HE THJVISTAI0Th TIPUBATH3ALlIT; BU3SHAYCHHS JIOLUTBHOCTI, TIOPS]I-
Ky i yMOB IpuBaTH3aLii 00’ €KTiB MpaBa KOMyHaNbHOI BIACHOCTI;
BUPIIICHHS [TUTaHb MPO NPUAOAHHSL B YCTAHOBIECHOMY 3aKOHOM
TOPSAKY NPUBATH30BAHOTO Mai{Ha, MPO BKIIOYEHHS 10 00’€KTiB
KOMYHaJIbHOI BIACHOCTI Mai{Ha, BI4Y)KEHOTO B TpoLeci MPUBATH-
3aIlii, TOTOBIp KYMiBIi-IPOXAKY AKOTO B YCTAHOBICHOMY TOpSI-
Ky po3ipBaHo a00 BH3HAHO HEifCHAM, PO HATAHHA B KOHIIECIFO
00’€KTIB TpaBa KOMYHAIBHOI BITACHOCTI, TIPO CTBOPEHHS, TiKBia-
11{10, PEOpraHi3aliio i nepenpoQimoBaHHs MiAMPHEMCTB, YCTAHOB
Ta OpraHi3aliil KOMyHaIbHOI BIACHOCTI BiAMOBITHOT TepUTOpialb-
HOI TpOMajIy; MPUIHATTS PillieHb PO TIepelaHHs {HIIMM OpraHaMm
OKPEMHX TOBHOBAKEHb IIOJI0 praBHiHHﬂ MaifHOM, SIKE HalEeKHTh
710 KOMYHAJIbHOT BIIACHOCT] BiAMOBIIHOT TepI/IToplaJIbHOI TpoMajH,
BH3HAYCHHS MEX LMX MOBHOBAKEHb TA YMOB iX 31iHCHEHHS; BH-
pilleHHs BIIOBIAHO 0 3aKOHY IIUTaHb PO HAJAHHSA JO3BONY HA
CTieTliaNbHe BUKOPUCTAHHS TPUPONHAX PECYPCIB MICIEBOTO 3Ha-
YEHHS, & TAKOX PO CKACYBAHHS TAKOTO J03BOJTY TOMIO.

Bucnosku. Omxe, y Mexax CTarTi BA3HAYEHO CYTHICTb MyOniy-
HOTO MaiiHa SK aIMiHICTPaTHBHO-TIPABOBOI KaTeropii, BHOKpeMIIe-
HO HOro 03HAKH, Ha MIACTaBI AKMX MOKHA BH3HAYMTH, L0 BOHO €
00’€KTOM IyONIYHO-IIPABOBOTO CIIOPY B AAMIHICTPATHBHOMY CYJIi.
3’coBaHO 3aKOHOXABYI MiACTABM 3apaxyBaHHS MyOMiYHO-IpaBo-
BHX CTIOPIB i3 IPHBOJY OCKAPKEHHS PillleHb, Jiil 4k Oe3isIbHOCTI
Cy0’€KTiB BIAJHNX MOBHOBAKEHD L[OJ10 BUKOPUCTAHHS Ta PO3IIO-
PADKEHHS MyOTIYHIM MaifHOM JI0 FOPHUCIMKINT aaMiHICTPATHBHAX
CyHiB. YCTaHOBIEHO, IO PilleHHS, i 9d OE3MisTHHICTH CTOCOB-
HO BHKOPUCTAHHS Ta PO3TOPSPKCHHS TyONIYHAM MAiHOM YIOB-
HOBa)KeHa TIpMiIMaTH (3IIFCHIOBATH) BEJMKA KLTBKICTb Cy0’€KTiB
BJIA/IHHX TIOBHOBAKEHb Y MEKAX 3aKOHOJABYO BH3HAYEHOI IXHBOI
KOMIIETEHIL{i, 10BE/ICHO, 1[0 BOHHU € PEAMETOM TePeBIpKH Ha Ipef-
MET 3aKOHHOCT] B MEaX PO3TISAY i BUPILEHHS aIMIHICTPaTHBHO
CTPaBH B CYJIi.
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HMummaa B. M. Ily6anynoe MMyHIeCTBO KaK 00BEKT
MyOJIMYHO-TIPABOBOI0 CIIOPA B /IMUHHCTPATHUBHBIX CyIax

AHHOTauus. B crarse onpezaeneHa CynHOCTb mMyOInYHO-
ro MMyHIECTBA KaK aJMHUHHCTPATUBHO-IIPABOBOM KAaTETOpHH,
BBbIJICJIEHBl €0 IPU3HAKM, Ha OCHOBAHUU KOTOPBIX MOYKHO
OIIPEAEINTB, YTO OHO SIBIISIETCSI 0OBEKTOM MyOINYHO-TIPABOBO-
IO CIIopa B aJIMUHUCTPATUBHOM CYyJIE.

KitroueBble c/10Ba: agMUHUCTPATUBHOE CYIONPOU3BOI-
CTBO, ITyOIMYHO-IIPABOBOH cIOp, MyOIMYHOE MMYILECTBO,
CYOBEKTBI BJIACTHBIX IOJIHOMOYHM, PACIOPSKEHUE U UCIIONb-
30BaHMe MyOINYHOTO UMYIIECTBA.

Pyschyda V. Public property as the object of a public
law dispute in the administrative courts

Summary. In the article the essence of public property
as administrative and legal category, singled out the signs on
which we can determine that it is the subject of a public law
dispute in the Administrative Court.

Key words: administrative proceedings, public and legal
debate, public property, subject of authority, disposal and use
of public property.




