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ITPOKCEHIA: ICTOPIS CTAHOBJIEHHSA i1 POBBUTKY
KROHCYJILCBROI'O ITPABA

AHoranis. CTaTTio IPUCBAYEHO TOCIHIIIKEHHIO OKPEMOIO
ICTOPUYHOTO IIepiofy PO3BHUTKY KOHCYJIBCHKOTO ITIpaBa, CTa-
HOBJIEHHSI IHCTHTYTY npokceHil B Craponasuiii ['penii VII — 11
CT. IO H. €.

KJ11040Bi cj10Ba: KOHCYJIBChKE MPABO, KOHCYJILCHKI BiJHO-
CHHH, THCTUTYT IyOJIIYHOT TOCTHHHOCTI, TPOKCEHIs.

IlocranoBka mpodaemMu. Y JOCTiKEHHI PO3MISHYTO JEAKi
KJTIOYO0Bi ICTOPHYHI MOMEHTH PO3BUTKY KOHCYIHCHKHX BIJHOCHH 1
KOHCYITCHKOTO TIPaBa. [3 4acoM KoJIO MHTaHb, 10 BXOAATH JI0 KOM-
TeTeHI] KOHCYIBChKIX YCTAHOB, HEBIMHHO DOSIIMPIOETHCS, iX
dyHKuii cTatoTh O1MbII PI3HOMAHITHUMHE. 3MIHHU B XapakTepi Ta 3Mi-
CTI MKHAPOJIHUX BITHOCHH OCTaHHIX POKIB HAKII/[AI0Th BITOUTOK
Ha PO3BUTOK KOHCY/bCHKUX BIIHOCHH MK JepaBaMHu, BHOCATb
3MiHH B CydacHe KOHCYIbCbKE NpaBo Ta HOro MpuHUMIK. 3a oc-
TaHHI POKH KOHCYIbChKa CITyk0a €BOTIOIIOHYBANA BiJl BUPIMIECHHS
JIMIIE TPUKTATHNX 3aBJaHb 10 Y4acTi y BEIMKOMACIITAOHUX IPo-
eKTax, M0 MAlTh BArOME 3HAYCHHS JUIA KpaiHu, y TOMY 4WCIi B
3a0€3MeueHHI CTPATEriYHIX 30BHIMHBOONITIIHNX TIUIEH.

Crarrs sBiIste CO0010 10CIIDKEHHS OKPEMOT0 ICTOPUYHOTO TIe-
piofly CTAHOBMEHHS KOHCYITbCBKOT CIykO0H i (JopMyBaHHS KOHCYIIb-
CBKOTO MpaBa 4acis CTapoz[aBHbo'l' Ipewii VII -1l ct. g0 1. e.

Mera — npoanamisysaty JaHi emrpaqnqﬂnx 1 MHCeMHHX JKe-
pen, IO BIZ0OPAKAOTH CTAHOBICHHS NMPOKCEHIT — IHCTHTYTY KOH-
CYJbCHKHX 3HOCHH Y Ml)KI[ep)KaBHI/IX B3a€MHHAX EJTIHCBKUX TOMICIB.

Buxaang ocHoBHoro Matepiaiy. He3Baxkaroun Ha 3HAYHHH 3a
00CsATOM Matepia, MPpeNCTABICHHN K V TIPAITIX AHTHYHAX aBTOPIB,
TaK 1 B emirpadiuHux JoKepenax, y BITUM3HSHII JiTepatypi Tema
TPOKCEHIT OmpaIboBaHa He0CTaTHL0. MOKHA HA3BATH JIUIIE OIHMH
TIPUKIIAJ] KOMILIEKCHOTO 0CITiKEHHS [IbOTO IPABOBOTO IHCTHTYTY —
Jmcepraliiina pobora i Haykoi myomikauii LII. Hixitinoi, omy-
omixosani mpotsrom 70-x pp. XX ct. [1; 2; 3; 4]. Ocransim yacom
JOCTIIKYBaHe TIATAHHS 3HOBY NPUBEPHYJIO YBAry HayKOBLIB, 30-
Kpema 3’ sBumics okpemi myomikanii O.M. Topmmroi [5], €.B. Hi-
kitroka [6], C.1. Mirtinoi [7], M.€. Kypmmoga [8], M.®. Bucorskoro
[9]. TIpoTe BoHM HE SBIAIOTH COOOFO KOMILTEKCHOTO TOCIIKEHHS.

IHCTHTyT KOHCYIIIB BHHHK Y PA0OBIIACHHIIEKY CTIOXY 33/0Br0 0
TOSBH TIOCTIFHHX TIOCOMBCTB | BBAKAETECS OJHAM i3 HACTAPIIIINX
IHCTUTYTIB MIKHAPOHOTO pasa [ 5, ¢. 79]. Sk i bararo 3 iHCTUTYTIB
CYYacHOTO MIKHApOJHOTO TpaBa, HOro CTAHOBJEHHS TICHO OB’ S-
3aHE 3 PO3BUTKOM MIKHAPOIHUX BiTHOCHH, MIKHAPOHOI TOPriB
Ta Moperiascta. Y CTapoaBHbOMY CBITY iHO3EMLL YacTo PO3IIA-
JlaTcs SK TIOTEHIIHHI Bopord. I3 yacom, 3a copamn @.®. Map-
TEHCa, JMOACTBO AIMIIO PO3YMIHHS, IO HEMOAJIMBO MPOBOAMTH
TIOJTITHKY 3aMKHYTOCTI Ta BOPOXKHEYI. SHOCHHH, TI0 BUHAKATH MK
HapOTaMH, TIPH3BEITH 10 HE0OXiTHOCTI CTBOPEHHS 3ac001B 3a0e3me-
YeHHs 0co0MCTOi CBOOON Ta MpaB Ha dy:kiit Teputopii [10, c. 53].

Yy CTapoaaBHm [penii nepxaBHi yTBOPEHHS (bopMyBaan;I K
TOMICH — MicTa AepiKaBH, KOKHE 3 AKHX OYI0 eKOHOMIYHO camo-

CTIHHAM, TIONITAYIHO HE3ANEKHNAM, 3aMKHEHIM, 3aKPUTHM B 30-
BHIIIHBOTO CBiTY. [HO3eMelp OyB Oe3npaBHuUM 1 Oe33aXHCHUM Ha
qyKiii TepuTopii. BiH He MaB MONITHYHNX TPaB, He Mir OyTH pu-
CYTHIM Ha HApOIHNX 300pax. [HO3eMelb He Mir' BUCTYIIATH B CYJI
aHi CBIIKOM, aHi B Oyjb-saKiil iHIIN sKocTi. Yyxko3emenp He Mir
GesnocepeHbo yKIagatH JOTOBIp i3 TpOMAITHUHOM, TaKHii 10T0-
BIp HC MaB 10pHM4HOI CHIIH. [[15 TOTO, IO BECTH TOPTIBITIO, YKIa-
ZIaTH JI0TOBOPH, OTPHMYBATH 3AXHCT CBOTO MaiiHa, IHO3EMEIlb MaB
CTaTH MiJ 3aCTYIHUITBO TIEBHOTO TpoMansgauHa [4, ¢. 181-182;
11, ¢. 10].

[Tpote Taxe MoNoKEHHS HO3EMITIB CYTIEPEUHIIO, TO-TIEpIIE, PO3-
BUHYTIM MDKEITIHCHKEM 3B’ S13KaM, Y TOMY YHCITi EKOHOMIYHIM, a
BIINIOBI/IHO, HEOOXITHOCTI TIPUAMATH MOCIIB, HAJABATH IOPUIHY-
HUIl 3aXUCT TOPTOBIAM, OpaTH TIij| 3aCTYIHULTBO MOPEILIABIB,
Xy/OKHHUKIB, CIIIBAKIB; [10-PyTe, 1ei €1HOCTI BCIX CILIIHIB.

Ha symKy nocriTHuKiB, OaThKIBIIHOK KOHCYIIbCHKOTO IIPaBa €
came AnTiyHa ['peris, e 3p0CTaHHs TOProBUX i MIKHAPOTHO-TIOMi-
THYHHX BiTHOCHHMaJo Oe3mperteienTHrixapaktep[S,c.80; 12,¢.16]
1 1ie chopMyBaBcs HalIABHINTIHA IHCTHTYT KOHCY/IBCHKOTO TIPaBa —
IHCTHTYT TIpoKceHi, mybmigHoi roctnaHOCTI. Berynary B Oymp-ski
otimiifHi BiTHOCHHH 3 IHO3EMHIMH JeprKaBaMi 0c00a MOIIa 32 0-
TIOMOTOI0 IPOKCEeHa 13 uncia mopHonpasxux rpomass [13, 11, 1,
3]. [Ho3emui 3BepTaitucs 3a 3aCTYIHUIITBOM /10 3HATHHX TPOMAITH
TONICY — MPOKCEHIB, SKi Opany Ha ceOe 3000B’S3aHHS 3aXUIIATH
ixui iHTepecu. IHCTHTYT mpokceHii chopMyBaBcs B pesymbTari
YKIIaJIeHHS JI0TOBOPIB MPO TOCTHHHICTS Ha odintiitHoMy piBHi. [lin-
PaxoBaHo, 1110 OIM3bKO 78 TPEIIBKIX MOMICIB KOPUCTYBAIUCS IHCTH-
TyTOM TpoKceHii [14, ¢. 305].

XpOHOMOTTYHI paMKH iCHYBAHHS MPOKCEHNIHAX BITHOCHH 0X0-
TUTIOIOTH JIeK1TbKa CTOMiTh. [losBa iHCTHTYTY MyONivHO{ rOCTHHHO-
cTi, npokcenii, BigHocuThes 10 VII - VI ¢t 10 H. e. JlokymenTiB
TOrO0 yacy HeOararo. 3HaYHOro MOMMPEHHS NPOKCEHis HaOyna B V —
Il ct. 10 H. €. — micis rpeKo-NepeuACHKUX BiliH 1 10 MiAMOPSIKYBaH-
Hs1 Pumy. Jleprxasa Bin iMeHi TpoMaITHCKOT OOLIMHM YKITaHa€ yro-
Jy B3a€MHOI TOCTHHHOCTI 3 BILTHBOBHM 1 0araTiM rpoMaisHHHOM
TIEBHOTO TIONICY, AKi YACTO BiBIAYEThCS i Y BITHOCHHAX 13 SKIM
BOHA 3ailikaieHa. [ POMAIIHUH CTA€ 3aCTyHUKOM Li€i rpOMajisH-
CBKOT OOTITIHHY — TPOKCEHOM, Fepe3 SKOTO Aeprkasa Ta ii TpOMaITHI
MOTVIM 3aXHIIATH CBOT IHTEPECH (IMMIOMATHYHI, () iHAHCOBI, CYOBI,
peniriiiei) y BifmoBigHOMY Tomici. Hatomicts epikaBa HazaBana
TIPOKCEHY Pi3HOMaHITHI mpasa Ta mpuBiiei B cede [4, c. 182].

Jlexper Tpo japyBaHHs MpOKCeHii Bif iMeHi paau i Hapomy
BUKDECIIOBABCA Ha CTIEianbHill cTeni, sSKa BUCTABIIACH Ha K-
POKHH 3aran. Y JesKuX AepikaBax iCHyBaB CHELiaNbHHHA Tepenik
O(IIiHIX TIPE/ICTABHUKIB, iX IMEHa BHKPECITHOBATHCA HA CTiHAX
XpaMy Ta B myOniyanX Mictsax. Taki Katanors MpOKCEHIB BIACTHBI
JOPUYHEM MicTaM. BimoMmif, HampHKIam, KaTanor AeTb(iichkux
TMPOKCEHIB, KM HAPAXOBYBaB 135 TPi3BHUIN MPOKCEHIB Y Pi3HIX
Mictax [4, c. 183].
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B Adinax 3a3Buyaii Ha noyaTKy JAEKpETy CTABHIOCS iM S TIPH-
3HAYEHOT0, BKA3yBAIIOCS 3BAHHS IPOKCEH Ta €BEPIeT, PiLe 3ycTpi-
YaeTbes iM'st OaTbka, 3aBikAM M’ CYIPOBOIKYE ETHIKOH (IpHHa-
TEXKHICTb 0COOM JI0 EBHOT IPOMAJITHCHKO] CITUTBHOTH).

Konu nepxasa npusHayana myOai4HOro MpoKceHa, BOHA CIOBi-
mana #oro pigHe MICTO JIMCTOM a00 KOTIER0 IEKPETY, CKPiMIeHMI
JepKaBHOIO TMedatkor. LM mimkpecmoBaBes O(imidHimiA Xapak-
Tep, KU MaJTH IPOKCEHH B iX pimHoMy MicTi. Taka kormis Oyma Ha-
TIpaBIeHa, Hanpukiaz, BimsantieM B OnbBit0, MO0 CTIOBICTHTH TIPO
npu3HaYeHHs npokcenom Opanta, cuna A6aba, onbiononita. Cam
(hakt BHaHHA JEKpETIB MPO MPOKCEHi0, OaXkaHHS I0BECTH iX 10
BIJIOMA HACEJICHHSI TOJICY, TOBIOMUTH MiCTO, JIe MEIIKA€E IPOKCEH,
Tpo HOro Micito, CBITYMTE PO MIKHAPOIHUI XapakTep yTOAM.

JlexpeTy BCTAHOBMIOBAKCA Ha IUMPOKKH 3aran — y xpamax abo
Ha Maii/laHi, 4acTo BUTOTOBIUIACA 3 KOWITOBHOTO O110r0 Mapmy-
Py, @ BUZIATKH Ha 11e Opasio Micto. Yce ne miaTepmkye odimiinmit
XapakTep BiTHOCHH, JepikaBa Oyna 3alikaBleHa y BiTHOCHHAX 13
BI/IMOBIIHOI0 0CO00K0 Ta MparHylna 10 3B’A3KiB 3 HIIUM TOMICOM
yepes Hel.

Ha npuxnani nexperis Onbii LIT. Hikitina Buginge ai rpynu
ZekpetiB: 1) mpokceHii 31 ckopoueHuM (OpMYIIOBAHHSM, JIe TIepe-
paxyBaHHs IPUBiNEIB 1a€Thes 0€3 BKA3iBKH HA 3aCIyrH 0Co0H, Xa-
pakTepHi 11 V CT. 710 H. €.; 2) IpOKCeHii, e mepes pO3WHpeHIM
TIEPENiKOM HaIaHNX TIPUBLNEIB i PaB HAAETHCA MOTHBYBAHHS, 00~
TPYHTYBAHHS [IOCTAHOBH, BIACTHBI OLTBII Mi3HIH peNaKIii 1eKpeTiB
[3,c. 129].

[puxkmaz gexpery 3 OnpBii [V cT. 10 H. €. Ha yecTh adingH Mae
TaKe QopMymoBaHHS: «Y )106p1/1171 vac! OmbBionomitn 1am Kean-
TiMmy, cuy Apicrodonra, epx1ey1u10 (Dlnonomay, cury Oinornorni-
1ia, Jeipaziory — aiHaHaM, iM CaMHM i HalaKaM iX, IPOKCEHIIO,
TPaBO 'POMA/ISHCTBA, TO30ABNEHHS MUT Ha BCi TOBApH, sIKi O BBE3-
1 200 BUBE3H BOHH caMmi, abo X 1T, abo Opati, y SKux 0ath-
KIBChKE MAHO CIIiNbHE, 00 CITYTH, 1 ] IPaBo BXOY B TaBaHb i
BUXOJLy 3 TaBaHi | B MUPHHIL, 1 y BilicbKoBHiA 4ac, Oe3 KoH(ickartii Ta
0e3 yxnazenns goroopy» [3, ¢. 131-132].

Hexperu [T -1I ct. 10 H. €. BmplaHﬂIOTbca (opmyoro «Pana it
HapoJl MOCTAHOBUIIH» (paHuHe BIJT OJTBBIOTIONITIB), TOOTO BH/AHI
34 TIOCTAHOBOIO pauit i Hapoaty. Lli 1ekpeti MatoTh MOTHBYBATbHY
4aCTHHY, TOA AK paHille BoHa Oyna BICYTHS. Y JCKpeTax «puM-
CBKOTO Yacy» — MEpUIMX CTOMITb H. €. — MICTHTBCS hopMyNa «IIpH
apXOHTax Ha 4o 3 TakuM-1o» [3, ¢. 132].

AHali3 TeKCTIB IEKPETiB 103BOJIsE€ BUOKPEMUTH TaKi TeHCHL]
eBOMIOL IHCTI/ITyTy TIPOKCEHi:

a) UHM Ii3HIMHAI TeKpeT, TAM OiTbIIe BiH PO3ITHPEHHIT;

0) i3 gacoM BinOyBAETHCS TOCHIEHHS BILTHBY PaIH 1 OCa0-
BHX 0Ci0 Ha BUPIIICHHS JIeP/KaBHIX CTPaB, IOCHIICHHS BIUIMBY ara-
pary JepxaBHOI BIIaJIH;

B) Ju1st jekpetiB V — IV CT. 710 H. €. BIICYTHS MOTHBYBaJIbHA
YaCTHHA, POTE YiTKO BU3HAYCHUII TOPTOBENbHHH XapaKTep BiJIHO-
CHH i TOproBeNbHUI XapakTep OiMbIIOCTi MpokceHii. Yacto MoBa
fife uIe mpo HajaHHA atenii — mo30aBMeHHs Bif CIMIATH MHT.
LI1. HixitiHa 0BoMTH O€3MmepeyHo TOProBeNbHY CHPSIMOBAHICTh
TIPOKCEHIYHNX BIIHOCHH Ha mpukiaji aekpetis OmbBii. [Ipokcena-
MH, SIK TIPABHJIO, CTABAIH 0COOH, TIOB’S3aHi 3 TOPTIBIIEI0, 1 came 10
TIPAMHATTSA i PO3MIMICHHS 1HO3EMIIIB 3BOIIINACS 3BHUAIHA JisTb-
HicTb mpoKcenis [3, ¢. 134-137];

r)3 11—l ct. 0 H. e. pokceHis HabyBae OLTBII MI0YECH PyHK-
11ii, eKOHOMIUHE 1i 3HaYCHHS 3MCHIIYEThCS, 10 3HANILIO Bif0Opa-
JKEHHS I Y TEKCTax JIeKPeTiB;

1) OCHOBHI IIpaBa TMPOKCEHIB 3aMMILAIOTECS HE3MIHHUME Mai-
e BIPOTIOBXK YChOTO IIEPIOy ICHYBAHHS IIPOKCEHIl.

[Ipokcenom sassiyaii npisHaanacs 0co0a, fka BKe Hajasasa
NIEBHI TI0CTYTH ZiepkaBi Ta 30Hpanacs 1e POOHTH B MOJAIbIIOMY.
3 TEKCTIB JCKPETIB OYCBH/IHNM € TIOCTII{HAX XapaKTep TakHX B3ae-
MuH. Ha mocajy npokceHiB pu3Hadami oci6 BiIOMHX, TAKHUX, 10
MAlOTh BIUTHB Y BifoBigHOMY modici. [Ipokcenis mepenaBanacs
B CMAJ0K. Y JEKPeTax Mpo MPOKCEHII0 YacTO 3yCTPIYaeThes Taka
(paza; «byTn mpokceHoM oMy Ta #oro Hamamkamy». IHomi me-
KiJTbKa TOKOMiHb pofy Oymu mpokcenamu. Tak, [lomizamant xasxe
CrapTaHisiM: «YBech Miif i, MOi MpAlIypd, HACKUIBKH CSArae
M’ STh, 3aBK/IH Oy MPOKCEHAMH i eBepreTaMi 1aKeIeMOHSIH
[15, VI, 1, 4]. Adinsaun Kanniit, Takox ciapTaHChKHil TIPOKCEH,
Kake, 10 HOro JIi/i «OTPUMAB LieH TUTYN y CMaIoK i IepeaB CBOiM
Hamaakam» [15, VI, 3, 2].

[IpokceHis — 1e He JHIIE MOIIAHA, HAropoia, e Hacamriepet
BUKOHAHHS TIeBHUX (yHKIii. Tax, antimanuii asrop [ommykke Bu-
3Hayae MPHU3HAYEHHS IPOKCEHa TakiM duHOM: «[IpokceH € Toi, XT0
HaJla€ 3araibHi MOCIYTH IIOMY MICTY, HanmpuKman oepe Ha cebe
3000B’s13aHHS 3 PO3MIIIEHHS TIPHOYIHX, 33 HEOOXIIHOCTI IPOCHTH
iM JI0CTyM 10 HapojHKX 300piB 1 Mictis B Teatpi» [4, c. 184].

[loconbeTBO, 110 HAACHAANOCA 10 TIEBHOTO MicTa, 3a0e3medy-
BAJIOCS PEKOMEH/IALIHIMH JTMCTaMH /0 BIATIOBIZHOTO MPOKCEHA.
[puOyBum Ha Micie, MOCITH NEpeyciM JI0 HBOTO i 3BepTaitucs, i B
fioro OyIMHKY BOHH, K IpaBiio, 3ymussimcs [15, V, 4, 22]. [Ipok-
CeHH 3a0e3meuyBay MocaaM J0CTYT 10 HAPOHIX 300PiB 1 BUIIIX
nocanoBux oci6 [15, 1V, 5, 6].

[IpoKceH HaJaBaB JIOMOMOTY HE JIMIIE TOCNaM, a i TPUBATHIM
ocoOam: 3a0e3meuyBaB TPeACTaBHHITBO B CY/Ii, JOCTYI Y XpaMu JUis
3JliHCHEHHs pemiriitanx oOpsyiB, OyB MPUCYTHIM K CBIIOK i Yac
VKJIAJICHHS [MBUTHHIX aKTIB, HATPUKIIAJ] IMiJ{ YaC CKIIAJ[AHHS 3arOBi-
Ty, BCTAHOBIIIOBAB TIPABO CIIa/IKyBAHHS MaiiHa TIOMEPIOr0 iHO3EMIIS.
OcobmuBi (yHKILiT — CTIPUSHHS TOPTOBIISM, IO 3aCBITYCHO B HArarhox
Harmcax. [Ipokcern Opamd ix rpormi Ha 30epiranHs [4, c. 185-186].

[HOT MpOKCEHOM TpH3HAYANAcS 00008, 3 KO0 TIOB’ S3yBATIOCS
JOCATHCHHS TICBHUX IOJITHYHAX a00 BIfCHKOBHX IiJCH — mpoBe-
JICHHS BifiChKa TEPUTOPI€I0 IHITOT IepKaBH, JOCATHEHHS YTOIH TIPO
BiicbKoBHit coto3 [16, 1V, 78; 11, 85]. Tak, Himdomop, cum IliTis 3
Abnepu cTaB ad)iHCHKUM MPOKCEHOM 1 3a0e31eunB coro3 adiHsH 13
CirankoM, (pakiiicbkuM napeM. Bid 3B Ha ceOe BeleHHS BiliHI
Ha (paxiiicbkoMy y30epesioki, 00ilsoun YMOBHTH Ciranka nampa-
BHTH Ha JI0NOMOTY aQisHaM (pakiiichke BICEKO, 8 TAKOK J0CAT
YIoJM MK MakeJoHCHKUM mapeM llepaikkoto # adinsHamu [16,
VIIL 92; 11, 29].

AHami3yroun NCIeHH] CBITYEHHS Y4acTi TIPOKCEHIB Y JUILIO-
MATHYHHX MICISX, IO MICTATHCS B AHTHYHIX MHCEMHHX JUKEpenax,
LII. HikiTiHa 10XOTUTH BUCHOBKY, IO AUIIOMATITIHI Micii 32 ydac-
TIO TIPOKCEHIB OYITH MOMIMPEHUMH, Ti PO3TIANANNCS TIPUPOTHUMH
T0CEpEIHIKAMH, SIKi BETH TIEPEMOBHHH MK JIep)KaBaMH Ta CIIPHUsi-
JIM TIOKpAIIEHHIo iX B3aeMuH [4, c. 187].

TexcTu MPOKCEHIYHKMX JAEKPETIB 3HAYHO BIPI3HSIOTHCS OJIMH
BIJl OIHOTO, MPOTE MOKHA BUAUIATH 3araibHi MOMOKEHHS i Hail-
OLITBIIT BOKIMBI 000B’A3KH MPOKCEHIB.

1. [IpuiimMaTyi NOCONBCTBA I OKPEMIX TPOMAJIH, 110 MPHI3aATH
710 JIepKaBU TPOKCEHA. 3a3BMUAl BOHH M PeKOMEHIAIIINHI JTH-
CTH Ta 3yMHUHSTHCA B TIpokceHa [15, V, 4, 22].

2. Ilpoxcen MaB OyTH TIOCEPETHIKOM MK BIA0K CBOTO Pill-
HOTO MicTa i TuMH, XT0 TIpuOyB. BiH MaB 3a0e3neuntn mocoms-
CTBY JIOCTYIT 10 HAPOJHKX 300piB, Ay/li€HIIIIO B PI3HUX MaricTparis
[15, V1, 5, 6], MaB nomomarary IpUBaTHAM 0CO0AM I1i]T 4ac CyIOBUX
CITyXaHb.

3.'Y rpeupkux momicax ydacth y pesiriiiHux nepemMoHisx Oyna
TIPUBITIEEM JIAIIE TPOMAJISH TIOMICY, & OCKUTBKH PeNiris — HaiBaxk-
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JUBILIA CK/1a{0Ba JKHTTA JIaBHIX TPEKiB, POKCEH a0 ZIOMaraBcs
JUTSE CBOIX IIOMIYHAX NPaBa OPATH y4aCTh Y OKPEMHX LIEPEMOHAX,
a00 371iHCHIOBAB iX caM Bijl IMEHi 4y)KO3EMIIiB.

4. OkpiM ZOTOMOTH TIPHBATHAM 0cO0aM, TIPOKCEH MIr HaJaBa-
TH TIOCITYTH i Ha MIK/IEPKABHOMY PiBHI — CIIPUATH YKJIAJIEHHIO Bili-
CHKOBO-TIONITHYHKX COI031B, MUPHHX J0roBopiB Tomio [ 15, VI, 3, 3;
17, VIII, 136].

5. 'Y BHITamKy CMepTi IyXKO03eMII POKCEH 3000B’s3aHHi OyB
OpraHizyBaTH H0ro MOXOBAHHS Ta CIIOPY/KEHHS [TOXOBAIBHOT CTENH
3 HanucoM. Ha mpuBaTHOMY piBHI OBHOBAKEHHS POKCEHA BKITHO-
YaJTi TaKOK MPUCYTHICTH SK CBIJKA TN/ YaC YKIMAJCHHS 3amOBITY
a00 pO3MOPSLKEHHS MAHHOM TOMEPIIOT0 THO3EMILS.

6. O00B’s13KOM TpoKceHa Oymo 30epiraHHs MepesiaHux Homy
rporeii i MaiiHa, 3aCTYIHALTBO TOPTOBLSM, 110 TPHOYH 0 ioro
Micta 3 ToproBembHIMA 1iMA [17, V, 92; VI, 86].

Haiftgacrime B emirpad)igHux Jpkepenax 3rajyloThes Taki mpH-
BiJIE{, 1110 HA/ABAIHCS TIPOKCEHAM:

a) acuig a00 actaris — ocobrcTa i MaifHOBA HETOTOPKAHHICTD Ti/T
Yac BiiHH if MUPA, HABITh Y BUIAJIKY Bii{HH 3 HOTO BITACHOIO JIEPXABOI0;

0) arenis — 3BUIbHEHHS Bij MOJATKIB, IO HAKIAJAIOTHCA Ha
1HO3€MIIIB, 3BUIBHEHHS BiJ CIUIATH MOXATKIB Ha BBI3HI a00 BUBI3HI
TOBApH Ta 0COONCTE MaifHO. Y JISKHX BUMA/IKaX AapyBanacs TaKox
TIOBHA aTelis — 3BUTbHEHHS Bijl YCiX TOJATKiB, HOBUHHOCTEH 1 300-
PiB, 1110 CIITAYyBANKCS K THO3EMLSIMH, TAK 1 TPOMAIIHAMY;

B) IIPOKCEHY HAJaBanoCcs NpaBo 3a NOTpeOn 3BepTatucs 0e3mo-
CepeHbO 10 HAPOTHHX 300PIB 1 paH MiCTa;

T) TIPOIKKIS — TPABO TIEPIIOYEPrOBOTO POIIALY CIPABH B CYIIL.
OcobimiBe 3HAYEHHS 11H TpUBLIEH MaB B AiHaX, e uepes reliero 11o-
PIYHO MPOXOJIJIA BENMUE3HA KLIBKICT CIIPaB, a MPOLIEC BUHECEHHS Pi-
IeHHs Mir OyTu yske TpuBaauM. Cy/oBi cTpaBu POKCEHIB po3isiia-
st B AdiHax TIePezl CyAoM 1HO3EMIIIB, SKUM KepYBaB APXOHT-TIONEMAY;

X) MpOC/IpiA — HANAHHA MOYECHOTO MICIIA X Yac pemiriimx
CBAT, irop 1 Ha pmmx IPOMAJIHCHKIX 300pax;

€) POMAHTEHs — MPaBo MePLLIOYEPrOBOr0 3BEPHEHHS 3a nepeda-
YeHHSIMI JI0 BIIOMAX OpAKYITiB — IapyBATIOCs JIMIIIE B KPYIHHX Pelti-
TiAHNX TeHTpax (Hampukay, v Jlemsgax, Ha Jlenoci). B inmmx mep-
’KaBax MPHBiNe] B PeNTiriiHii cepi nonsram B HajaHHI paBa CaMiuM
TIPOKCEHaM MIPUHOCHTH TIOEepPTBH Ha MiChKHX JKEPTOBHUKAX [6].

3 TUX THp SK MPOKCEHIs cTana MPaBOBUM IHCTHTYTOM, s il
3TICHEHHS BUMArasnacs 3rojia HapojHux 300piB a00 paju MoJicy,
SIKOMY TIPOKCEH HaylaBas nociyru. Komis Takoi mocTaHoBH cripsmo-
BYBABCA JI0 TOTIICY, 1€ TIPOKHBAB MPOKCEH.

Orixe, MOKeMO 3poOHTH TaKi BHCHOBKH.

1. BaxmiBuM NOKa3HMKOM HAsBHOCTI PO3BHHYTOI CHCTEMH
peraMeHTaIlii MiKHAPOTHUX BITHOCHH Y MEXaxX aHTHYHOTO CBITY
€ XapaKTepHe ISl TPEKiB PEryIOBaHHA HE JIULIE MIKHAPOIHO-IIy-
ONiYHNX BITHOCHH, a i MIKHAPOJHO-TIPUBATHAX — 3a0e3MeYeHHs
CTATYTy 1HO3EMIIS, 3APO/DKEHHS KOHCYIhCHKUX BiTHOCHH. CTHMY-
JIOM TaKOTO IPABOBOT0 PEryMoBaHHS Oylia HEOOXi/IHICTh EKOHOMIY-
Hoi criBnpari gepxas. Came B il Tamy3i OTpAMaii pO3BUTOK pe-
TYIATOPH, CIPSMOBAHI Ha 3a0e3MeueHHs iHTepeciB He JTHIIe LiTHX
JIepKaB, a i IHIUBINIB, MO OE3MOCEPEIHBO OPaH yIacTh y TOPro-
BENbHOMY 00iry i (hiHAHCOBHX BiTHOCHHAX.

2. Ipoxcenis — cBOepiTHA yrofa MPO TOCTHHHICTh MK Jep-
’KaBOFO Ta TIPMBATHOK) 0CO00K0 — IPOMATSHIHOM iHIIOi JIep)KaBH,
110 0(OPMITFOBANIACS EKPETOM, 32 SKOKO I 0coba Opama Ha cebe
3aXUCT iHTEpeciB iHO3eMHOI jepikaBd. DakTHUHO 3MINIYIOTH-
¢ TIOHATTS TPUBATHONIPABOBUX 1 TMyONIYHO-TIPABOBHX BiTHOCHH.
[Ipokcenis ¢irypye Sx iHCTUTYT MPUBATHONPABOBHIL, B3a€MOBI/-
HOCHHH B HOr0 Mexax OyayloTbes B pycili HaaHHS MOCIYT OKpe-
MIM IPOMAJITHAM 1HO3EMHOT AepsKaBH, a TAKOK MOLIMPIOETHCS Ha

MiKIepKaBHi myOniuHi BigHocuHu. [IpoTe MpoKCeH 3anIaeThes
BHPA3HUKOM IHTEPECIB HACAMIIEE/] CBOET epikaBH yepe3 HaIaHHs
JOTIOMOTH TPOMaJITHAM COI03HOT IepIKaBH.

3. PO3BHTOK HCTUTYTY NPOKCEHi MaB HU3KY O3HAK:

— (hopMmanbHe 3aKpIMIeHHS 3a PAXyHOK hikcalii B IOpHINIHAX
aKTax (0TOBOpax i AEKpeTax);

— VHIBEpCaTi3aIlis, TOMTMPEHHS MEX Jii B IPOCTOPI 32 PaXyHOK
PO3MOBCIOIDKEHHS €IMHOT PAKTHKK TIPABOBOTO PETYITFOBAHHS Mix-
JepKaBHIX BITHOCHH Y PAMKaX YCi€i CHCTeMHU eILTIHCBKHUX JepKaB;

— 3JATHICTh BUKOHYBATH DETYIATOpHI (YHKIi Ha BHYTpim-
HBOJICPKABHOMY 1 MUKIEPKABHOMY PIBHSIX.

4. Kommuiexe neBHux mpas Ta 000B’S3KiB, BUSHAHKX 32 MPOK-
CCHOM, J03BOJISE POSIIANATH NMPOKCEHII0 SK NPABOBHil IHCTATYT.
Ockinbki MPOKCEHIS BH3HABATACA BCIMA JepikaBaMi SK 3aKOHHA
(opma 3axucty iHTEpECiB OAHIET AepKaBU B MeXKax HIIOI, € Tia-
CTaBH BBAXKATH 11 IHCTHTYTOM MIKHAPOIHOTO TipaBa B CTapomaBHii
['pemii. JlomimbHO BOAYaT! B TPOKCEHii Mpoobpa3 iHCTHTYTY CY-
YaCHOTO KOHCYIhCTBA. MiK IMMH IHCTHTYTaMH 6arato CIiIbHOTO,
TepeyciM y 3aBIaHHsX, SKi BOHI BUPIMIYIOTh, 30KpeMa B Haj[aHHi
JOTIOMOTH H 3aXHCTi TPOMaJITHAM BIIOBHOBAKYI0UOT fepikanu. [1es-
HA MOMIOHICTh MiXK IPOKCEHIEK0 1 KOHCYJIbCTBOM € LI0JI0 IPUBLIIETB,
10 HAJABATKCA TPOKCEHAM 1 KOHCYJIaM.

[Ipote 1i IHCTHTYTH HEe MOKHA OTOTOKHIOBATH:

— TIPOKCEH JIisB Y CBOiH KpaiHi B iHTepecax iHO3eMHO] IepkaBH,
IITaTHAH KOHCYT i€ B iHO3EMHIi KpaiHi B iHTEpecax CBO€i aepika-
BH Ta CBOIX CITIBIPOMAJITH;

— IITaTHAH KOHCYI — IIe TI0Cajl0Ba 0c00a, MPOKCEH TAKUM He
OyB. Jepxaga, 110 Mpr3HAYAIa MPOKCEHA, HE Masia 3ac0o0iB BILTHBY
Ha HBOTO;

— BU3HAHW O(iLiifHO HIIOKO IEPKaBOI0 POKCEH Y CBOIH Kpa-
iHi 3aIMIIABCS MPUBATHOW 0C0000 i HE OTpUMYBaB O(illiifHOTO
crarycy. Jlnme B okpemx noxicax (Criapra) npokceHis po3risia-
J1acst SIK JUTYPrist («IiTypriuHa NPOKCEHis»), 1 MOXKHA TOBOPHUTH TPO
TpokceHa sk mocazosy ocoly [1, c. 9-10; 8, c. 178].

5. I'pempki TIPOKCEHN B PabOBIACHUITBKY €ITOXY BHKOHYBAIH
neBHi (QyHKI], BIacTuBi CYHaCHHM, HACAMIICPE]l HEIITATHHM (mmo-
YECHNM), KOHCYIaM — q)yHKuu 13 3aXHCTy TPOMAJISH JEpKaBH, 10
IPEJICTABIAEThCA, i HaJlaHHs IM Oynb-sikoro 3axucty. L{ikaum € daxr,
10 CyYacHi rpelbKi KOHCY/IH TAKOK HA3MBAIOTHCS MPOKCEHAMH.

IcTopis posBuTKY Bi)lHOCI/IH MIK ZiepIKaBaMH CBIIYHTD, WIO
iHCTATYT 3aCTYMHHITBA 1HO3eMIIAM — npoxceHm B CrapopaBHiii
['pewii — cToiTh Oins BUTOKIB KOHCY/BCHKOT Ty 0u, 1 moa0 Ctapo-
JABHBOTO CBITY MOXHA TOBOPHTH MPO (OPMYBAHHS OKPEMUX HOPM
KOHCYJECHKOTO TipaBa (KOHCYIBCHKI IMYHITETH TOmIO). [IpokceHis
Y3TOIKYBaJIa 3acTapiTi HOPMH 3 HOBHUMH CYCTITbHIAMHE TIOTPEOAMH.
JlepxaBu 3anuianics 3aKpUTHME, TPOTE Yepe3 MPOKCEHilo 3a-
Oe3neuysanocs 1x 30mmkeHHs. [IpoKceHis cupusna po3BUTKY Top-
TOBEIIBHUX 1 MOMITHYHUX 3B S3KIB MK JepXaBaMu i BifirpaBajia
BAIKITHBY POJIb y MiKJIEpKaBHUX BiiHocHHax CtaporasHboi [perii.
TaxuMm 4nHOM, TIPOKCEHis Oyia 0COOMMBIM THCTHTYTOM MiKHAPOJ-
Horo npasa Crapoxasuboi [pewii, icHyBaHHs fKoro 3a0e3medyBa-
J0CS. MOPATIbHUM 3BHYAEM, IO BMMAraB HajlaHHS 3aCTYIHHULTBA
IHO3EMITIO, @ TAKOX HOPMaMM TMHCAHOTO MpaBa, 3aKPIILIEHAMH Y
BEJHKIH KUTBKOCTI TIPOKCEHITHAX AEKPETIB.

[1puuuna smMenmenns 3nagenns npokcenii B 11 - 11 ct. 1o 1. e.
(B enmiHICTHYHUH TIepioj) — IHTEHCHBHI TOPrOBENbH I TOMITHYHI
BITHOCHHH MDXK JIepKaBaMHu, pi3ke 30LIbIICHHS KUTbKOCTI MiKHa-
POIHUX YTOM, Y TOMY YHCJIi TOPrOBENbHUX, MONITHIHKX, PO Ha-
JaHHS TPaBoBoi jomoMord (cumOona). Sk HacHioK, MPOKCEHis
CTa€ MOYECHOK0 Ta BTpayae neni GyHkuii. 3 1 ct. 10 H. e. mpokceHis
3ycTpivaeThes ayxe pinko [1, c. 11].
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Jenucenko B. B. [Ipokcenusi: MCTOPUSI CTAHOBJICHHS U
Pa3BUTHS KOHCYJILCKOIO NpaBa

AnHoTanus. CTaTbs HNOCBSIIEHA UCCICIOBAHUIO OTAEIb-
HOT'0 UCTOPUYECKOIO TMEPHO/Ia Pa3BUTHUS KOHCYIbCKOTO IIpaBa,
CTaHOBJICHHSI MHCTUTYTa IpokceHnu B [Ipesneit ['perun VII —
II ct. mo H.3.

Ki1roueBble c/10Ba: KOHCYJIbCKOE IPaBO, KOHCYIbCKUE OT-
HOIICHUSI, THCTUTYT ITyOINYHOTO TOCTENPHUUMCTBA, TIPOKCEHUSL.

Denysenko V. Proxeny: history of Forming and Evolu-
tion of Consular Law

Summary. The article is dedicated to the research of the
special historical period of evolution of Consular Law, forming
proxeny in Ancient Greece VII —1I cent. B.C.

Key words: consular law, consular relations, public hos-
pitality, proxeny.
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