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BAPYBIXKHUI JTOCBIJ] KOMHETEHTHO-HPABOBQT RVJIbTYPU
B MEXAHISMI ®OPMYBAHH{A TA PEAJIISAIIII TTPABA
1 MOKJIMBOCTI MOT'O BUKOPUCTAHHS B YKPAIHI

AHoranisi. CTaTTs NpHCBSYCHA JOCITIHKEHHIO 3apyOixk-
HOTO JIOCBiJly KOMIICTEHTHO-TIPABOBOI KYJIBTYpH B MEXaHi3Mi
(dhopmyBaHHs Ta peaizaiii nmpaBa W MOXIMBOCTI HOr0 BHKO-
pucraHHs B Ykpaini. HeOesneunumu HaciikaMu ajsi BCi€i
JICPXKABH € 3aIlIEPCUCHHS 3aKOHY JICP)KaBHUMH CITy)KOOBIISIMH,
SKi BOJHOYAC € 1 NPUUYUHOIO, 1 HACTIIKOM PO30aIaHCyBaHHS
JICPHKABHOTO MEXaHI3MY.

Ki11040Bi cjioBa: KOMIIETCHTHA KYJBTYpa, KYJIbTypa JTyM-
KH, KyJIbTypa pO3yMy, KyJbTypa MHCICHHs, KyJIbTypa CBiJO-
MOCTi, Tipodecis, MisIbHICTh, CIeliadbHa KYyJIbTypa, KOMIIe-
TEHTHA NIPaBOBa KyJIbTypa, BUAH, EIIEMEHTH, MEXaHi3M, 00’ €KT,
IpenMeT, TPUHIUITN, MeTa, 3aBIaHHs, (yHKIII, KOIITH, METO-
I, METOIIUKA.

IocTanoBka mpodaemu. [lomin BTaaM Ha 3aKOHOKABYY, BUKO-
HaBuYy If Cy/I0BY HATICKHTB JI0 3raIbHUX TPHHIATIB TIOOYIOBH JIEMO-
KpaTHyHOi paBoBoi AepikaBu. Bin 000B’13KiB He TibKH A1 YpaiHn
3arajiom, a i s opraisartii epkaBHol Blajm i cy6’eKTiB [1].

KommnerenTHO-IIpaBoBa Ky/sTypa B MeXaHi3Mi GOpMyBaHHS Ta
pearizarii paa € 0COONMBHM (aKTOPOM HOCATHCHHS IO3HTHBHIX
pesysTaTiB y mpaBoBiit cepi. Boma ciyrye fopuiHoMy 3abes-
TIEYEHH!IO NIPOLIECY NEpeTBOpPeHb y (opMyBaHHi i peamisaLiii mpasa,
JOCATHEHH] HOBOTO SIKICHOTO CTaHY COIiaTbHUX BiJHOCHH.

Y pajsHCHKi 1 He3anexHii Ykpaini aucepTamniiiaux poodit i3
Teopil Ta icTopii AepkaBy i MPasa, MPUCBIYCHNX MPOOIEM] KoMrTe-
TEHTHO-TPABOBOT KYIBTYpH B MEXaHi3Mi (opMyBaHHs Ta pearizalii
YKpaiHCBKOTO MpaBa B OpHIMYHIH TiTeparypi, He Oy110.

JlocnimkeHHSM MUTaHb TPABOBOI KYMBTYPH, KOMIETEHTHO-TIpa-
BOBOI KyIbTypH, (hopMyBaHHS i peanisawii mpasa, MPaBOTBOPEHHS,
TPaB03acTOCYBAHHS, MPABOPEANi3allii, MPaBOCBIIOMOCTI, TPABOBO-
TO HITUTi3My 3aiiManmcs 0arato BITYM3HAHWX i 3apyODKHEX aBTO-
piB, cepen AKUX BUALMMO TakuX sk E.B. buuxosa, ILI1. [mymenko,
B.I. Toitman, HJL Ipamar, O.B. [lpyuex, T.O. KamiHoBchbka,
A.B. Mapuenxo, A.M. Mipommnyenxo, I'B. Hazaperxo, LIO. Ono-
muyk, Al [lanekoB, H.O. ITmimkina, PA. CepOun, 1.B. Ocuka,
I.B. Tpamox, O.C. Jlbomina, HU. Ilaxanze, B.M. Illamogan,
0.0. IOuenxo, O.1. IOmyx 1a iH.

Pasom i3 TiM, SIK CBiTYaTh pe3yNbTaTH TMPOBEACHOTO aBTOPOM
JOCTIKEHHS, CTaH CY4acHOl IOPUINYHO] HayKH XapakTepu3ye He-
JOCTATHS TEOPETHYHA PO3POONICHICTh HU3KH MPOOIIEM, [IOB’S3aHHX
13 BUBUCHHAM KOMITETEHTHO-TIPABOBOT KYJIHTYPH TPAIliBHAKIB 3aK0-
HOZABYO BN B YKpaiHi Ta 32 KOPIOHOM.

Merta cTarTi monsrac B HayKOBOMY OCMHCIEHHI i TeopeTH-
KO-TIPABOBOMY aHAITi31 KOMIIETEHTHO-TIPABOBOT KY/IBTYpH B YKpaiHi
Ta 33 KOPJOHOM Y MeXaHi3Mi (opMyBaHHs i peanizariii ykpaiHchko-
TO TIpaBa.

BizmosigHo mo mery, 6me TOCTABNEHO TaKi 3aBJAHHS. PO3-
KPHTH OCHOBHI KOHICIILI{ KOMIICTCHTHO-NIPABOBOI KYIBTYpH Y
BITUM3HAHIM Ta 1HO3EMHIH NpPaBOBiil HAyli; BUABATH HAmpsIMH

BJIOCKOHAJICHHS KOMIIETEHTHO-TIPABOBOT Ky/ILTYPH YYACHHKIB 3aK0-
HOTBOPYOTO IPOLECy Ta iX mpodeciiinoi migroToBku B Ypaiui if 3a
KOPZOHOM.

Buknaj ocHoBHOTO MaTeplany pocipaenns. s Oynp-sixoi
JiepiKaBi BIK y 19 pOKlB HAJ3BUYAITHO 3aMaii, o0 C(bopMyBaTH
edexTuBHMI 1 i€BUIl TIPaBOBHUIl Jep:KaBHMUI amapart, KU 1oef-
HaB OW CTeIM(iKy ICTOPAIHOTO PO3BUTKY MPABOBOI CHCTEMH IIi€i
JIepKaBH Ta BUKOPHCTAB YCi TIO3UTHBHI CTOPOHH TIPABOBOTO Chepr
1M kpain. Ha xab, Tak cranocs i i3 YkpaiHoro, ska He 3M0r-
Ja MBUJIKO NIePeOy/IyBaTHCS HA HOBHIT TIOMITHYHHUI, CKOHOMIYHHIA 1
TIPABOBHMIA JIaJI, TaKuH, KOO BUMarae yac. [IpoBesieHui anai3 1o~
BIB Te, 10 TPABOBA KYy/ILTYpa Ta KOMIETCHTHO-IIPABOBA KYIBTYPa,
3aKOHOTBOPUMIL 1 3aKOHO3aCTOCOBHUII MIPOLIECH € HEIOCKOHAIMMI
y 383Ky i3 OaraTbMa mpu4uHAMK. Y TOCTIIKEHHI XOUEThCA 3BEp-
HYTH YBary Ha Te, 0 caMe «MOJOICThY Y Mpoteci GopMyBaHHS
YKPAiHCBKOTO TIPaBa € TAKOK OTHIEIO i3 TIPHYHH TAKIX HETATHBHUX
HACITI/IKiB, SK HH3bKNIi PIBCHb MPABOBOI KYJBTYPH SK YCHOTO Cy-
CIIITHCTBA, TAK 1 IEPKABHIX cnyxc60311113 y MeXaHi3Mi (hopMyBaHHS
Ta peaisallii mpasa, a TAKOK iX TPABOBHH HIrii3M.

[Ipouec GopmysanHs Ta peamisalii mpasa B 3axifHUX KpaiHax
(BemaxoOpuranis, Opannis, Hiveyunna, CIIA Tomo) He Oys 00-
MEXEHHUI y vaci, Tak K B YKpaiHi, ajyke HaioHaIbHE TPaBo LHX
KpaiH GopMyBanocs BiIIOBIIHO 10 BUMOT Yacy i CIIPHSIO PETYITIO-
BAHHIO HOBHX CYCITUIBHIX BiIHOCHH, AIKi BUHUKAIH i TIOTpeOyBaTH
3aKOHOZABYOTO BIUIMBY. BHCIOBNEHY IyMKYy MOKHA JOBECTH Ha
npuKiaai GopMyBaHHS cydacHoro npasa Gpamii.

N pe(bopMyBaHHl tbpaHuyszoro (peonanbHOro NpaBa Ha HOBil
OCHOBI BAKIIMBY POITb BijTirpana (IDpaHuy3bKa pCBOJHOHlSI XVl cr,
sKka Oyna cepiiosHiy BANPOOYBAHHAM Ha MILIHICTb CHCTOMH TIpa-
BOBHX BifIHOCHH, 10 3aymumncs Big Ceperbosivys. Binbysascs
TepeBopoT Tpazmuumm TPaBOBOi KyJbTYpH, fKa IPU3BOAKIA 10
TIPABOBOTO HIriMi3My i BOMOHTAPH3MY.

Creopennst Hooro mpasa ®panuii Bin0ysanocs He juie B
POKH PEBOMIOMIHHIX TOTPSCIHb, & # Y POKHU TMOMITHYHOT cTabiTi3a-
1ii Ta KOHCepBaTH3MY. PeBommionii, 1Mo MOKITa! MOYaToK MepeBopo-
Ty B TaJTy31 EKOHOMIKH 1 TIOMITHKO-JIEPKABHIX CTPYKTY], 3yMOBHITH
3MiHH i y Tany3i npasa, GopMyBaHHS HOBOTO IPABOBOTO TIOPSIKY,
KNI CIIPUSIB CTAHOBNEHHIO 1 IIBHKOMY PO3BHTKY Karmitanizmy [7].

CraHOBIEHHS HOBOT PABOBOI CHCTEMH BiIOYBANOCS HE TUIbKN
LTIXOM 3aTlepeueHHs Ta CKACYBaHHS CEpPEHbOBIYHUX IHCTHTYTIB
B ekoHoMini i momituui. [IpaBo cTBoproBano HeoOXixHMi mpocTip
JUTS 3pOCTAHHS BUPOOHHMIITBA, TOPTiBI, [N BUSABY 0COOHCTO iHi-
IiaTHBH, 17 BCeOIYHOTO 33/I0BONEHHS MOTPed CYCITBCTBA, SKE
LIBUJIKO PO3BHBAETHCA.

[IpaBo HOBOTO yacy, Ha BIAMIHY BiJl AOPEBOIONIAHOTO, BHSB-
JIAT0CS Y BATISAAI HAIOHANBHAX TIPABOBHX CHCTEM. HamioHambHi
TPaBOBi CHCTEMHU Ha0YIH He TiTbKH 3arallbHOJIEpKaBHOI CHUIH, a i
HOBOTO 3MICTY, YOMparou B ce0e MpaBoBHii IOCBI] MOTIEPEIHIX MO~
KOiHb, YUHHE TPaBO, CUCTEMY TPaBa, PABOBY CBIIOMICTb.
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SnpoM y npaBoBHX cHCTEMAX HOBOTO Yacy CTajlo KOHCTHTYIIiH-
He (JepiaBHe, MyomivyHe) mpao, Ha 0a3i AKoro OyxyBanacs npaso-
BE CYCIIUTBCTBO [§].

[puniunamu 3akoxonaBctsa HoBoro uacy Oyiiu BepXOBEHCTBO
TpaBa Ta 3aKOHY, IHIMBIAYyai3M, cBoOOKA (MiANPUEMHHLTBA, TOP-
TiBJIi, KOHKYPEHIIii if I eKOHOMIUHI Ta COIiabHi CBOOOMH, TTOMi-
THYHA), PIBHICTb, 3aKOHHICTb.

Orxe, 1 hpaHILy3iB came 3aKOH, a He 3BIYAi 4M CYI0BA [IPaK-
THKA BU/IABABCS HAHOLTBII €)eKTHBHAM 3aC000M CKACYBAHHS CTa-
pux (eonanbHUX 1HCTUTYTIB 1 BUPOOIEHHS HOBOTO JOCTYIHOTO i
crpaBeiBoro mpasa. Came B 3aKOHI BinoOpakanucs Hacammepen
TIOCTYJIAT!H TPUPOIHOTO TpaBa # «BUMOTH mpupoany. [TpaBoBuit
TOPSIOK, 32 SKOTO 3aKOH PO3LNISAABCS SK aKT BEPXOBHOI BN,
HA/IIEHOI MOBHOBAKEHHSAM YCTAHOBIIOBATH HOPMH, WO MAlOTh
BHILLY JOPHHYHY CHITY, BiIOMBAB TOH CTYIiHb PO3BUTKY CYCIiTh-
CTBA, KO 3aKOH JIiHCHO OyB HANOLIBII 3pY4HOIO IIPABOBOIO (bop-
MOI0 BHPAKEHHS AK 3ara/bHOi BOIII, TaK i IHTEPECIB OKPEMHX IPYII i
TIPOIIAPKIB CYCITIBCTBA, TIEPETYCIM HOTO TPABIIIMX KiM. 3BIICH Y
(paniy3bKiil ipaBoBiii cucTeMi 3 (JOPMAIBHO-IOPUIAUIHOTO TIOTIIS-
1ty Oy/b-sIKe pillleHHs CyTy Mo [PYHTYBATHCS (Ha BIIMIHY Biff AHT-
7ii) Ha TMECAHOMY TIPaBi — 3aKOHi, & HE Ha TOMEPETHI TIPAKTHII —
TPELENICHTI.

Orxe, cydacHe (paHITy3bKe 3aKOHONABCTBO YBiOpaio B cebe
JOCBIZl TIPABOBOTO PETY/IFOBAHHS cycnianHx BITHOCHH 1 DiBHS
KOMIIETEHTHO- HpaBOBOI KYJETYPH B MeXaHi3Mi (pOpMyBaHHs Ta pe-
ami3anii mpaBa maiike sx y 350 pokis. BoHo MicTHTh Oararo mono-
skeHb, ocHoanux y X VIII 1. Li momoxeHHs MOCTiiHO Tieperisjia-
JIUC 1 BIOCKOHAIOBATHCH, TOMY Cy4acHHH MeXaHi3M (hopMyBaHHS
Ta peanisaiii (paHIy3bKOTO TIpaBa MepPEBIipEHMI 4acoM, Ma€ Haife-
(hexTHBHIIITY CTPYKTYPY, Ky BUMAra€ ()paHIy3bke CyCinbCTBO [6].

Hanpornyerscst eummii BICHOBOK Mpo T, 1o Yipaitia € Moro-
1010 JIEPHKABOIO 3 HU3bKHM PIBHEM AK NIPABOBOI, Tak 1 KOMIICTCHT-
HO-TIPaBOBOi KyNKTypH. Jliist TOTO 11100 3MIHUTH PiBEHb KOMIIETEHT-
HO-IPaBOBOI KYIIBTYPH, [ICPEBIPHTH 3aKOHH Td HOPMATHBHO-TIPABOBI
AKTH HA IPAKTHIL], HEOOXIZHHI Yac i J0CBI 3aCTOCYBAHH, SIKOTO B
HATIIH TeprkaBi 3aHAITO MaJIo, 00 POOWTH paanKaTbHI BICHOBKH
TPO «HEBIIIKOBHICTBY PABOBOTO HIriIi3My i HU3bKOT KOMIIETEHT-
HO-TIPABOBOI KYNBTYPH.

Taxox 3a3HaUMMO, MO TPHKIATOM «MOJONOCTI» TPABOBOI
CHCTEMH Ta HU3BKOTO PiBHS TPaBoBoi KyIbTypH € Pociiicbka Dene-
paris. PiBeHb kommereHTHO-paBoBoi KynbTypH Pociiichkoi Oene-
partii, Ha IyMKY POCIfCBKHEX €KCTIEPTIB i HAYKOBIIIB, € HEBTIIIHUM.
Tax, 3rigHO 3 EKCTIEPTHUMH OLIHKAMH, PiBEHb MPABOBOI MiATOTOB-
KA TPOMAJISH 1 KOMITETEHTHO-TPABOBOI KYMBTYPH MOCAI0BHX 0Ci0
y cydacHiit Pocii HaBps Ui BiTOBIA€ HANEKHAM BEMOTaM. Bin-
CYTHICTb B 1HJMBIIIB HEOOXITHUX IOPUIUYHAX 3HAHb | HABHUOK,
iX HU3BKHI PiBEHB, TONIMPEHICT HETATHBHIX CTEPEOTHUITIB TOBE-
JHKH 9acTo € Oe3mocepeHbol0 IPUYMHOI0 TPOTHIIPABHIX i 1
pimens. FOpuanuHa HEKOMIETEHTHICT HACEMEHHS 1HOII «PATYE»
Oromxer nepxasn. Ha mymky J1.B. Kozaka, sxmo yBaxHO moumTa-
TH 3aKOHH # BUTpeOyBaTH B Cy/Il BCE Te, IIO JiepkaBa 3a00pryBana
TPOMajIHaM 33 OCTaHHi KUTbKa POKiB, CyMa T030BY He 31anacs 0
ckpomHOt0 HaiTh s Oromkery CILA. 1 sK110 1p0ro MoKy He Bif-
Oymocst, TO JIMIIE 3aB/ISKK IPABOBIi HErPAMOTHOCTI HaceseHHs [1].
OnHak HaBpsi| 44 IIPaBoBa OE3rPaMOTHICTb IHIUBIIIB CIPHSIE 3Mill-
HEHHIO TPAaBOMOPSAAKY. «JIfoli, He 3HAIOIIIE CBOUX TOTHOMOYHI,
TIPOM3BOJIBHO MPEBBIIAIOT X, WJIH XKE TPYCIUBO YCTYMAIOT CHIIE;
JIOTH, HE 3HAIONINE CBOMX 3aPETHOCTEH, JIerko 3a0bIBAIOT BCAKHM
YAEPK 1 TUCIUTLTHHY, AN OKa3bIBAIOTCS 0OpEUEHHBIMH Ha TPaBo-
BYI0 HEBMEHAEMOCTBY [2]. IcTOpMUHUIA IOCBIT CBITUKMTD: TIOPSIOK
JKUTTSL, 32 AKOTO HAPOJ| HE 3HA€ i He PO3yMie mpasa, Oe3rty3auii i

HeOe3MeyHHH, BiH HEMUHYYE TIPU3BOUTD «K MPOU3BOIY CHILHOTO
1 3aIyranxocTy cnaboroy [3].

XapaKkTepHOIO PUCOI0 POCIFCHKOT TPAaBOCBIIOMOCTI TIPAKTIHIHO
3aBkIM OylI0 He MAHOOMMBE CTABIEHHS JI0 TPaBa, a SBHUIIE HOMY
TPSMO TIPOTHIEKHE — PABOBHUIL HIrimi3M. Butokn BinuyxeHHs po-
CIHCBKOTO CYCHITHCTBA i 0COOMCTOCTI BiJ MpaBa BapTO IIYKATH B
JanexoMy MuHyomy. [IpoTsrom 6arath0x cTOJITh PO3BUTKY TOMi-
THKO-TIPaBOBOi ZyMKH B Pocil mpaBoBe perymoBaHHs TpaauLiiiHO
BBAXATIOCS HANMEHII TOCKOHAIIM CIIOCO0OM peTaMeHTallii cori-
aNbHKX BiHOCHH. CBOEPIHMIA [TAPAIOKC TONATaE B TOMY, IO TO-
JIOBHUM «TIPOBITHUKOMY i7iei MPaBOBOTO HIrili3My B POCIHCEKOMY
comiymi Oyma HaHOLTHIT PO3yMHA, OCBIUEHA, PO3YMOBO PO3BUHEHA
YACTHHA KUTEJIB — IHTEIITEHIIIA.

[IpaBoBa KynbTypa KpaiH aHIIOCAKCOHCHKOTO MpaBa — Le He
TPOAYKT JIOTIKH, CHCTEMH 1 CYBOPHX TEOPETHYHHX BHTAIOK, L€
Pe3yIbTaT 0PHIMYHOT IPAKTHKA KPaiH aHTIOCAKCOHCHKOTO MpaBa,
Takux s BemixoOpuranis, CLIA. [ing Hamoi eBpoasiatchbkoi kpai-
HH, Ka ICTOPIYHO i KyTBTYPHO TSIKIE IO €BPOITH, IO € YACTHHOO
€JIMHOTO E€BPOMEHCHKOr0 MPOCTOPY, 1eH J0CBI BAXJIUBHIL SIK 13
TIOMITHKO-TIPABOBOT0, TaK 1 3 MPAKTHYHOTO TOTISIB. 3 aHIIIHCHKOT
TIPABOBOI CHCTEMH 3aT03WIEHO TaKi iMel, K MPe3yMIIIIis HeBHHYBA-
TOCTI, MPUHIAT BEPXOBEHCTBA TPaBa, 3MaraibHe MpaBocys abo
CYI IIPUCSKHMX, BUKOPUCTAHHS 3BUYAI0 AUIOBOTO 000pOTY B LU-
BITBHOMY TIPaBi TOIIO. YC€ 1€, SK YTiM i 6arato iHIIOTO, CTAHOBHTh
HEBI/'€MHI eTeMEHTH aHIMIiHChKOT TPaBOBOT KYIBTYpH, sKa BOJHO-
yac yce Oizibiie HabyBae pyc Cy4acHOr0 KOHTHHEHTAIBHOTO MIPaBa.
OzHax HopMaTHBHE 30/MIKEHHS Ha3BaHUX IIPABOBUX CHCTEM IOKH
IO HE CYMPOBOMKYETHCS aleKBATHAMHU 3MIHAMH MPABOBOI CBiIO-
MOCTI JTtojiei, TXHIX TIPABOBUX LIHHOCTEH, MOTHBIB, BUKOPHCTOBY-
BAHUX 7T PETYIIOBAHHS iXHbOI TiSTHHOCTI.

Orxe, TOCATHEHHS BHCOKOTO DiBHS KOMIETEHTHO-IPABOBO
KYTBTYPH JEPAKCITY:KOOBLIB 1 TPOMAJIH 3arajoM — Lie 3aBJaHH,
pO3TATHYTE B Yaci. MOKITHBO, IO IS IHOTO Oyae MOTpiOHO He
OfIHE JECATHIITTS, HANPYXKEeHi 3YCHIUIS KiTbKOX MOKomiHb. [le-
penoBuii 3akopmonnnit mpasouit nocBin (CLUA, Himeuunnu,
®panmii, BerukoOputanii Ta IHMHAX KpaiH) CBiTYHUTB, IO TIpa-
BO-KY/BTYDHUI BUIMIA/ Y0 €KTIB AEpiKaBHOI BIIA/IH, iX CTABICHHS
70 TIpaBa BCe 3K Mi/IAI0THCA O3UTUBHOMY KopuryBaHHI0. HasBHi
npoOMeMy 1 CKJAHOCTI He MOBUHHI BIICYBATH BHPIMIEHHS 3a-
3HaYeHOi BHIIE MpoOnemu Ha Apyruil miad. Hasmakw, 1i yemim-
HE BUPILIEHHS Mae PO3MANATHCA SK CTpaTeriyHa MeTa M vac
YIOCKOHAICHHS KOMTIETEHTHO-TIPABOBOT KYIETYpH B MeXaHi3Mi
(hopmyBanms Ta peanisaiii npasa B Hauiiii kpaini. Choronui Ax
HIKONHM aKTyalbHi CIOBA BiOMOTO POCIMCHKOrO MpPaBO3HABLL
ILI. HoBroponuesa, sikuii ckazas 1po Te, 110 € aKTyaJlbHUM Y Ha-
it kpaiui, a came: «Ecimu Poccus ... He OBEpHUT B CHITY IIpaBa, ...
OHA HUKOT/IA He OyZeT MMeTb ycriexa Hi B KaKHX Jeax CBOMX, HH
BHENIHNX, HI BHYTpeHHNX» [4]. Lle moBHOIO Mipoto cTocyeThes #
npoOIeMu 3MIHEHHS! TIPABOTIOPSIKY.

[Ipomonyemo HU3KY 3aXO/iB 00 CTBOPEHHS HEOOXITHUX YMOB
PO3BUTKY KOMIIETEHTHO-IIPABOBOL KyJIbTypH Y C(I)epi (opmyBanHs
1paBa (3aKOHOTBOPHOTO MPOLECY): ITLIBHIIIHTH PiBeHb MPO(eCiona-
Ji3anii 3aK0HOABYO] AISIHOCTI, IOCHIUTH PiBEHb HaJaHHS Hace-
JICHHIO T[PaBa 3aKOHOJABYOT 1HIIIaTHBH, IOMIMPUTH 3HAHHS B ray3i
IOPUINYHOT TEXHIKH, IUPOKO TMyOTIYHO BUCBITIIOBATH 3aKOHOTPO-
eKTHY JiSUTbHICTh, TIOCHIINTH IOPHIMYHY BifIIOBIATBHICTb 34 TI0-
PYIIEHHS TpaB 1 cBoOOA TpoMaisH; y chepi TPaBO3aCTOCYBAHHSA
(pearizallis IpaBa) CTBOPHTH CEKTHBHY MPOLIEAYPY MiLICH3YBAHHS
10pHiYHIX TPOheciil, Haxasi BIOCKOHATIOBATH CYJ0BY CHCTEMY B
MeXKax 3aXMCTy Mpas i cBOOOJ TPOMAJIH Ta 3a0e3MeYeHHs PIMOT
xii HopM Koncrurywii Yipainn, 3niiicHIOBaTH NPaKTHYHI CeMiHAPH
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JUIS TIPAIiBHUKIB JIED)KABHUX OPTaHiB, CTBOPHTH KOHCYJIBTATHBHI
Ppaju U I0PUIMYHUX BiZOMCTBAX [5).

Bucnosxku. OTike, paBoBHi HIrii3M AepkKaBHIX CITyKOOBLIB
1 IPaBOTBOPLIB — 1€ PI3HOBU MPABOBOTO HIrii3My 0coOHCTOCTI,
SIKMH TIONATae y CBIAOMOMY BiITOPrHEHHI YHHOBHIKOM IpaBa i Bu-
opy iHmoro crmoco0y perymoBaHHs CYCILTBHEX BITHOCHH 13 BH-
KOPUCTAHHSM CJIyk00BOTO CTAHOBHILA Ta BIIAJHHX [IOBHOBAKEHb.

Hebe3neunnmu HacigkaMu i BCiel AepkaBH € 3alepedeHHs
3aKOHY AepKaBHIMHU CITYKOOBISAMH, SKi BOXHOYAC € | IPHIMHOIO, 1
HACITIIKOM po30aNaHCyBaHHS JepKaBHOrO MexaHismy. Hai0inbim
HeDe3MeyHi 3 HUX Taki: BTpaTa B3aEMOPO3YMIHHS MiXK JepKaBoio
Ta 'POMA/ITHAMH, TIPOBOKYBAHHS TPOMAJISH /0 3MOBKMBAHHSA CBO-
MU TIpaBaMH, 320X0YCHHS aHTHNPABOBUX LIIHHOCTEH, MOTHBALiS
aHTUIPABOBO] arpecii, IACHBHICTb 0COOHM YNHOBHIKA, il BiyxKe-
HICTb Bill aKTHBHOi, TBOPYO] y4acTi B AepKaBHO-IIPABOBOMY PO3-
BHTKY.

[cTopuyHmiA aHAN3 BUABHB, 110 TIPABOBHH HITLITI3M IepKABHIX
CITyXOOBLIIB 1 IPABOTBOPLIB — ABHILE TPAIMLIMHO XapaKTEPHE It
yKpaiHcbKo fiepkaBHOCTi. Floro OCHOBHI prcH: MacoBicTh PO3IOB-
CIO/KEHHSI, PI3HOMAHITTA CrOCo0iB BIITOPrHEHHS MpaBa, pajuKa-
mi3M. Le HerarusHe siBuIe B YkpaiHi cpHuiHEHe HU3KOKO (aKTo-
piB, SIKi MOXHa Knacu(ikysat Tak: 1) 0cOOMCTICHO-TICHXONOTUHi
TIPUYKHK; 2) ICTOPHYH] IPHYMHY, 3) IepKaBHO-NPABOBI IPUUNHH.

[podinaxTuka (HeliTpanizaris) MpaBoBOTO HITiTi3MY Jepi-
cIyxO00BIIIB | MPABOTBOPIIIB B YKpaiHi mependayae 3anpoBaKeHHs
TICBHUX HOBOBBEICHD: TiHA MarepialbHa 3a0€3MEUCHICTh IepK-
CITy’KOOBIIIB 1 TIPABOTBOPIIIB, BITKPHUTICTH MISITBHOCTI IEPKABHOTO
amapary, e)eKTHBHa CHCTeMa Bi/NOBIITbHOCTI YHHOBHUKIB MIEPE]
CYCIIUIBCTBOM.

3 METOIO Mi/IBUILIEHHS PiBHS KOMIIETEHTHO-TPABOBOI KYIBTYPH
TPAIiBHAKIB Pi3HUX T1MOK BIajii B MEXaHi3Mi (JOpMYyBaHHS Ta pea-
mizartii mpaBa Ykpaini HeoOXiIHa MOJIEPHI3allist CHCTEM FOPHIMIHOT
OCBITH, IPOECiiiHOT FOPUITUIHOT OCBITH i BUXOBAHHS, SIKa TIOBHH-
Ha OYyTH Opi€HTOBAaHA Ha MiJBHIIEHHS AKOCTI OCBITHIX MPOTPaM y
ramysi IOpUCTIPYIEHI]; MOCUIEHHS aHTHKOPYTIIHHOI CKIaf0BOi
11 Yac BUK/IA/AHHA HABYAIBHUX AMCLIAILIIH.
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Hemyiiko M. ®. 3apy0e:kHblIii ONBIT KOMIIETEHTHO-TIPA-
BOBO# KYJbTYpBI B MeXaHi3Me () OPMUPOBAHHUS U peaTn3a-
{1 MPaBa H BO3MOKHOCTH €r0 HCIO0/Ib30BAHNS B YKpPanHe

AnHoTanus. CraTbs HOCBSILEHA HUCCIEAOBAHUIO 3apy-
0€KHOTO OINbITa KOMIETEHTHO-IIPABOBOM KYJIBTYphl B MeXa-
HI3Me (GOPMHUPOBAHUS U PEANTU3ALNN TIPaBa U BO3MOKHOCTH
€T0 WCHONb30BaHMA B YkpanHe. ONMacHBIMH ITTOCTEACTBUSIMH
JULSL BCEr0 TOCYIapcTBa SIBISIETCS. OTPULIAHUE 3aKOHA Tocynap-
CTBEHHBIMH CIIy’KalllUMH, KOTOPBIE OJHOBPEMEHHO SIBIISIOTCS
U TIPUYHHOM, U CIEACTBUEM pa30aJaHCUPOBKU TOCYAapCTBEH-
HOTO MEXaHH3Ma.

KiroueBble cj10Ba: KOMIIETEHTHAsl KyJbTypa, KylbTypa
MBICIIY, KYJIBTYpa YMa, KyJIbTypa MBIIIICHHS, KyJIbTypa CO3Ha-
HUSA, Ipodeccust, 1esITeNbHOCTD, ClIeNUalbHas KyJIbTypa, KOM-
MIEeTCHTHAS] IPaBOBast KyIbTypa, BUABL, JJICMEHTHI, MEXaHU3M,
00BEKT, TIPEAMET, MPUHITUIIBL, IENH, 3aJa9H, (yHKINH, Cpej-
CTBa, METO/Ibl, METOHKA.

Tseluyko M. Foreign experience-competent legal cul-
ture in mechanisms of formation and realization of rights
and opportunities use in Ukraine

Summary. The article investigates competent international
experience and legal culture in the mechanism of formation
and realization of rights and possibilities of its use in Ukraine.
Dangerous consequences for the entire state is the negation of
the law by civil servants that are both a cause and a conse-
quence of unbalancing the state mechanism.

Key words: competence culture, culture of thought, mind
culture, culture of thinking, culture awareness, profession, ac-
tivities, special culture, competent legal culture, types, items,
gear, object, object, principles, objectives, tasks, functions and
resources methods, methods.
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