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Miscnapooro2o 2ymarimapHo2o yHigepcumeny

ITYBJIYHE I ITPUBATHE ITPABO AK OCHOBA IOPUINYIHOI
[MEHTPAJJIBAIIL 1 JELITEHTPAJIISAIIILI Y ®THAHCOBOMY ITPABI

AHoTauis. Y cTarTi MOBa Hae npo myOmivHi i mpuBaTHI
(iHaHCH Ta X po3MexyBaHHs y (PIHAHCOBOMY MpaBi, a TAKOK
po X B3a€EMO3B’SI30K 1 B3aEMOJIiIO 1110710 (popMyBaHHS i po3-
BUTKY (DIHAHCOBOI CHCTEMH JICPIKABH.

Kurouosi ciioBa: myOniyHe mpaBo, NMpuBaTHE MpaBo, ¢i-
HaHcH, (iHaHCOBa cucTeMa, (piHaHCOBA JiSUIBHICTS.

Mocranoska npo6aemu. [lix yac perynioBaHHs NPHBATHUX 1
nyOMiYHUX BITHOCHH, Y TOMY 4HCTi i (iHAHCOBHX, /epikaBa BU-
KOPUCTOBY€ (i Mae 3aCTOCOBYBATH) Pi3Hi METOMM PeryMIOBAHHS:
LMBITbHO-TIPABOBI HOPMHU TIPU PETYJIIOBAHHI MPUBATHUX CYCIIUIb-
HUX BITHOCHH Ta BIAJHI MPUIMCH TPH PETYTIOBAHHI MyOIi4HAX
CYCHUTBHIX BiTHOCHH. THM CaMmM JIOTyCKA€ThCS PI3HHI CTYTIHB
JIep KaBHOTO BTPYYAHHS B Ti UM iHIII BITHOCHHN. Came ToMy KJIacH-
Kn1 dinancoBoro mpasa C. Inosaiicekuid, I Tiktin, [1. Tomme Ta inmi
PpOOHITH HAroNOC HA TOMY, IO TIPEAMETOM (HiHAHCOBOTO TPaBa € He
BCi (hiHaHCH, a JuiIe (iHAHCH «BCIX BHJIIB PUMYCOBHX COHO3IBY
abo «myOmivHi (iHaHCHY, 3ATHIIAKYA 11032 TPEAMETOM (hiHAHCO-
BOTO [paBa MPUBATHI ()iHAHCOBI BITHOCHHN — (hiHAHCH PUBATHHX
BiacHukiB [ 10, c. 73]. ChoroHi My € O4EBUSIMI KAPTHHH, KOJH,
3 OJIHOTO OOKY, TPUOTYHIKH CTAPHX TiIXOMIB POOBKYIOTh CTBEp-
JDKYBATH, IO TPAKTHYHA Peajii3ailis MO3UTHBICTCHKOI OKTPHHH
(hiHaHCOBOTO TIpaBa MOPS 13 IOPOKEHHSAM {HIIMX HEMOMIKIB Ja€
JiepikaBi 3MOTY MPOTHIPABHO 3MIITyBaTH Ty0midHi (iHaHCH 3 (i-
HAHCAMH TIPUBATHUMH, HEJIEpXKaBHUMHU, BUKIHKAIOUH IINM CAMHUM
J10 KUTTS 03111 HAHCKIAHIIMX mpo0sieM s cebe Ta CyCHib-
CTBA 3arajioM, a 3 IHIIOTO — MPUOIYHUKU TaK 3BAHOT «PO3IIMPIO-
BaJIbHOI KOHIIEMI[ii ()iHAHCOBOTO TpaBay» Manu O OiMblI aKTHBHO
BHCTYTIATH 32 MPUHIIMIOBO HINMH TAXiT 0 PO3YMIHHS POIOBUX
03HaK 1 mpezMeTa (iHancoBoro mpasa [7, c. 426].

Orixe, BUHMKA€E IATAHHS 1[OZ0 PO3MEXKYBAHHS MyOMiYHOTO Ta
TIPMBATHOTO ITPaBa 3arajioM i B ramy3i hiHaHCOBOTO MpaBa 30KpemMa.
Came T1i IATaHHS CTAHOBIATH METY CTATTi # HEOOXiTHICTH 3°ACY-
BAHHA PO3MOMLTY MPUBATHAX 1 MyOMIYHEX (iHAHCIB Y (hiHAHCOBIH
CHCTEMI JIepKaBH.

Teopii dinauciB i mpoOaeMaM PO3MEKYBAHHS PUBATHIX 1 Ty~
OmiyHuX (iHAHCIB MPUAUIAIOCS i MPUAITAEThCA Oarato yBaru 3
00Ky BITYM3HSHHX 1 POCIHCHKEX YYEHHX Y IOPEBOMIOLiiHI HacH,
Y PajSHCBHKUH Tepiof Ta B YMOBAX TpaHC(opMarlii eKOHOMIKH i
pectpykTypu3aiii diHaHCOBOI cucTeMu. Baromum € HaykoBi j0-
pobxu K. benscproro, JI. Boporosoi, I1. Tomme, C. 3amonbcbko-
ro, C. InoBaiicekoro, A. KoBamsayka, M. Kydepssenxo, L. Jyninoi,
0. Mosrosoro, A. Monaenko, A. Hewaii, I. O3eposa, B. Omapi-
Ha, H. IIpumsn, E. Posuncekoro, B. Teepmoxnedosa, I. TikTiHa,
M. Typrenesa, JI. Xoncbkoro, C. Lunkiua, I. Smkyna Ta iH.

Buknan ocHoBHoro Matepiany pocaimkennst. Posnogin mpa-
BA Ha TIPUBATHE i MyOniuHe BUSBNAETHCS B icTOpIi K HACTIAOK
PO3BUTKY cycinbHuX BigHOcHH. Crioyarky Takuii noin Oymo Bia-
CYTHIH, 1 BCi MPaBOBI HCTUTYTH Maly 3Miwanuii xapakrep. Kima-
CHYHUM MPUKJIAJIOM TaKOTO 3MIlTyBAHHS yOIIYHOTO i UBLIEHOTO

€ cepe/HbOBIYHA (heofalbHa cucTeMa, AKa Oy/rye Mpasa BEpXOBHOT
BIIa/IM Ha MAlHOBHX TPUHIMIAX IMBIIHHOTO MPaBa # yTpUMYE 3a
HUMH LIeH XapakTep HaBiTh y THX BHMAIKaX, KO Wi mpasa 37ii-
CHIOIOTBCS CAMUM MOHAPXOM, HIKOMY He Ilepe/iac iX Ha TUTYII JieHa.

[lepmri cipobu moziny mpaBa Ha MpUBATHE i MyOMivHe 3’ ABIS-
T0TBCA I 32 YaCiB cTaponaBHBOi [ peii. AprcToTens i I[eMOC(beH
PO3PI3HAIIH MPABO, TTOPYIICHH AKOTO WIKOTHTB YCHOMY CYCIIUTBHO-
My COF03Y, 1 IIPaBO, SKE 3AIOMIIO€ MKOTY OKDEMHM WICHAM [HOr0
coto3y [14, c. 649]. Posmonin THM BaXTHBIIINIA, 10 TPOMAITHA
TPELBKAX TIOMICIB (MiCT-IepkaB) He TIOALIATH MOMITHYHI i TpoMa-
JISHCBKI TpaBa Mi CO00I0, SIKi Haexamm im.

[Tozin mpaBa Ha nmpuBaTHe i MyONiYHEe Mae CBOIO iCTOPIIO, SKY
MOKHA DO3IIANATH 3 KITHKOX TOYOK 30py. Tax, Hampukiaz, mif-
CTaBOIO A nozuny MPHBATHOIO NP2Ba i TyOIIYHOTO HA3HBAKOTH
MaTepiaTbHHii KPHTEPIH, YBAKAIOWH, 1[0 BIIMIHHICTb Mik TIPaBOM
MyOIYHIM | IPHBATHHM KPHETBCS B CaMiii MaTepii, y camomy 3ui-
CTI PEry/IbOBAHUX BITHOCHH: JOCUTD MOLIMPEHO Oya TyMKa, IO
€/IMHO0 TEOPETHYHO MPABUIBHOK CEPOIO HUBIITBHOIO MpaBa € ce-
pa BiIHOCHH MaiiHOBHX. 3rijHo 3i [1ITanem, mpuBatHe npago ciyrye
OKpeMoMy OyTTH, OKpeMmiii 0co0i, a yOiuHe — Mae Ha YBa3i 3aralib-
He Oyrrs. Ha nymky I [lyxTu, npuBaTHe mpaBo pO3IISIAE MOAUHY
sIK OKpeMy 0co0y B i BITHOCHHAX /[0 1HIIMX OKPEMHX 0ci0, a mmy0miy-
He — SIK WiEHa HAPOJHOTO COI03y B CEHCI LIIOTO i y HOro BiTHOCHHAX
JI0 {HIIMX WIEHIB TOTO caMoro Iinoro [2, ¢. 36]. Takox K. Kagenin
YBAXaB, 10 €JHICTh HCTUTYTIB TPaBa MPUBATHOTO HAZIAE MAHHOBHIL
iHTEpeC, Mo BH3HAYa€ mpaBo. Jle mpexmeroM mpasa Oyne pid, mociy-
ra, MaTepiaTbHa IIHAICTh, TAM MH MA€EMO TPABO IIMBLIBHE; 1¢, OTXKE,
1I60T0 HeMae, TaM myomiume [5, ¢. 63]. Ha xymxy I [llepmenesiya,
TPUBATHE TPABO — 11¢ TIPUBATHHIA iHTEPEC Bil ALIOBHX 0Ci0. Y KUTTI
MHMOBOJTI i, MOXUTMBO, YaCTKOBO HECBIZIOMO BCTAHOBIHOETHCS MPO-
THJIEXKHICTb PHBATHOTO 1 rpOMazchKoro [16, c. 14].

Ha npotusary wiii Touku 30py, icHye Teopis, 3riIHO 3 KOO Ha
TepIe Micle CTaBMATh (OpMaNbHUN KpuTepiil (crocib cymoBoro
3aXHCTY): PaBO MyOMivHe — Te, SKe OXOPOHAETHCS 3 HIIIATHBH BIIa-
Il B TIOPSIKY CYIy KPAUMiHATEHOTO Y1 aIMiHICTPATHBHOTO, a TIPABO
TIPUBATHE — Te, AKE OXOPOHAETHCS 3 IHIIATHBY TPUBATHOI 0COOH
it y mopsaky muBitbHOro mpouecy. Ha xymxy A. Tona, Hopma, ska
BiJI00pakae NMPUBATHUI IHTEpEC, CTAE MPUBATHUM MPABOM TilbKH
32 HasBHOCT e 1 hopMaibHOi 03HAKH, KA JA€THCS M030BOM, 3a-
XHCTOM I[bOTO iHTEpecy 0co0u mepes cynoM. TiMbku B TOETHAHHI
TIPUBATHOTO iHTEpeCYy 3 MPUBATHUM T030BOM i yYTBOPIOETBCS MO-
HATTS IpuBaTHOTO 1pasa. C. MypoMIIeB CTBEp/DKYBAB, 1[0 B OHHUX
BHIIaJIKaX OPTaHy BIaJH BHCTYIAIOTh Ha 3aXHCT MOPYIICHUX MPaB
32 BIIACHOIO IHII[IaTHBOIO, a B IPYTOMY BHTA/IKY — HE iHAKIIE K 32
T030BOM IpUBATHUX 0ci0. Bumaaku mepioro poxy noeaHyroThCS
B PO3IM MyOiYHOTO TPaBa, BUMAAKH APYTOTO POy — 0 POLTY
npuBatHoro mpasa [11, c. 195-196].

Yy icHysas inmmii dopmanbauil kputepiit? Tak, A. Bpinn 3a-
3HauaB, 1[0 MPUBATHHM € TIEPEBAKHO TE MPABO, HOPMH SKOTO MO-
KyTb OyTH CKacoBaHi BONEIO iHIKX 0¢ih, kpim Aepskasu [3, c. 86].
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HaitOinbin witko # OE3KOMIIPOMICHO CBOK) TO3MIIII0 BHCIOBHB
JI. Tpimm: «Po3mopin pasa Ha myOivHe Ta MPUBATHE CYTO MpPaK-
THYHOTO MOXOKeHHs. PuMcbkuM topuctaM Tpeba Oyno mpocto
BII3HAYUTH TOH (KT, MO JISIBHICTb IepKaABH PErYIHOETCS THIIH-
MU HOPMaMH, HIK JSUTbHICTh TPUBATHUX 0Ci0. ... [[uTanHs Takoro
TIOJILTY € IPOCTOO JIOTLTBHICTEO, TOMY O€3HAJIIIHHOIO € cripoba Teope-
THYHOTO OOTPYHTYBAHHS TOILTY MPaBa MPHBATHOTO Ta MyOMIYHOTO.
[3 HayKOBOTO OIS 11 171 HE Ma€ CaMOCTIHHOT IIHHOCTI 7 BH/Ia-
€ThCs ipparionansHoto) [4, ¢. 80-82]. OmHuM i3 MOmMpPeHuX Mmixo-
IiB 710 MOy Ha TIPUBATHE Ta MyOivHE PABO BBAKAECTHCS TEOPIs
[. [IokpoBCBKOTO, sIKA 1 10 LBOTO JHS IPUHHATHA B HAYKOBHX KOJAX.
Sk 3a3nagae 1. [TokpoBCbKHIL, IPaBO MA€E CBOEI 3arallbHOK) METOK
PCTYIIIOBAHHS MUKIIOACBKHX BIIHOCHH. AIC SKIO NPHAMBATACA
Ommke 10 crocodiB abo MpHIOMIB LEOTO PEryoBaHHA, TO TOMIT-
HO ICTOTHI BIIMIHHOCTI: B OJHHX Tany3fiX BIJHOCHHH PEryOIOTECA
BUKIIOYHO BENMHHAMH (II0 BUXOAATH Bill OJHOTO €IWHOTO HEHTY,
AKFM € JIeP/kaBHA BIIajla); B IHIAX — eP/KABHA Blad PHHLIIOBO
YTPUMYETBCA Bijl Oe3MOCEPEIHBOTO Ta BJIaIHOIO PEryITHOBAHHS Bijl-
HOCHH (Pery/TiOBaHHS 3[IHCHIOEThCS 03U HITMX EHTPIB, SKi
MHCITATHCS SIK JESKI CAMOCTIiHI COLI/IbHI OJIMHMILI), 1i HOPMH Ma-
10Tb He PUMYCOBHH, a JTHILIe CyOCH TiapHuii XapakTep i MOXKYTb OyTH
CKacoBaHi a00 3aMiHEHi IPUBATHIMI BH3HAYCHHSMH.

Omxe, L. IlokpoBchkui yBakae, WO AKIIO MyONidHE TPaBO €
CHCTEMOI0 IOpUINYHOT IIEHTpai3allii BiIHOCHH, TO IMBLIbHE TIPa-
BO, HABIAKM, € CHCTEMOKO HOPHMYHOI JIElIEHTpai3allii: BOHO 32
CBOEIO CYTHICTIO TIPUITYCKAE JUTSA CBOTO OYTTS 037U caMoBH3HA-
YaTBHIX IEHTPIB. SIKIIO MyOMidHe MPaBO € CHCTEMOI0 CyOOpIiHa-
1i{, T0 TPOMaJITHCHKE TIPABO € CHCTEMOKO KOOPIMHAIIIT; SKIITO Tep-
1€ € Taly33t0 BIAJM H MiIOPSIKYBAHHS, TO JApyre — cBOOOIH i
TpuBATHOI iHiiaTheH [15, c. 12-16].

Xotinocs 0u norogutrcs 3 TBepuKeHHAM I, Kosnosa, mmo «xop-
JOHH MDK MyOMiYHAM 1 TIPUBATHAM TIPABOM HIKOJM He Oy/d OffHO-
3HAYHO TIEBHMMH i TOCTIAHO 3MiHOBamucs. HaBiTh Ha CHOTOIHI I
KOPIIOHH HE € Pi3KOK0 JIeMapKaIliiHO0 JTiHi€K0, TOMY BECh 4ac iIyTh
Oe3repepBHe 3am03MIeH s MyOTiYHIM PABOM TOHATH IIUBITHHOTO
1l HaBMAaKH, a TAKOX MIrpartis HOpM i3 OTHi€l ramy3i pasa B iHIIY.
[HImMA coBaMH, BiOYBAETbCA MOCTIHHIIN TPoTiec B3aEMHOTO 30a-
TAueHHSI 1 TICPETICTEHHS, Y KoMy Hemae Mictis 130/t [8, ¢. 70].

Sxiwo 3BepHyTHCA 10 Teopil (iHAHCOBOTO TpaBa, TO BAPTO Ha-
TONIOCHTH Ha TOM (aKT, 110 TPEIMETOM JIOCITI/KEHHS 1€l raiysi €
«(inancuy. Asie, K BIIOMO, IS KATEropis € OjHUM i3 (heHOMEHIB
mofichkoi TMBiMi3anii. HuHi BiACyTHIH OIHO3HAYHMI TiAXin i
Yac XapaKTepPUCTUKA TOHATTA «iHancu». Sk ypakae b. CabanTi,
BOHI, 3aBIAKH 3AII03MYEHHAM 3 1HO3EMHOI JITEPATypH, PO3MOBCIO-
IDKYIOTBCS Ha IAPOKE KOO eKOHOMIYHHX BiIHOCHH, IO HE MAIOTh
HIY0TO CTINMBHOTO 3 (hiHaHcaMu. Bunatauii QpanIy3pKuii yueHuii
y Tanys3i IUBLIBHOTO Ta (inancosoro mpasa Opanuii [Toxs Mapi
TonMe Briepie Bu3HaYMB «(iHAHCHY SK TyONivHi (IepikaBHi) Ta
npuBatHi 3, ¢. 10-11]. Y 38’s13ky 3 UM )iHAHCH MOYHHAIOTH PO3-
IVISIATH SK MyONiYHO-TIPABOBY Ta MPHBATHONPABOBY KaTeropii, «sKi
32 HasBHOCTI CIIUTbHHX PHC MAIOTh 1 CYTTEBI BiAMIHHOCTI, a came:

— JIepaBa MOKe B IIPUMYCOBOMY TIOPSZIKY 3a0€3MEeYTH BIACH]
JIOXOJIM 3 JIOTIOMOTOI0 CHCTEMH TIOZIATKIB Ta iHIMX 000B’I3KOBUX
TTATEKIB, TOMI AK MPUMYCOBOTO BUKOHAHHS MO0 CaMOi AepiKaBH
Hikorm He OyBae. [IpuBaTHi 0c00¥ He MOXKYTH Y IPHMYCOBOMY 110~
PAIKY 3a0€3MEUNTH BIACH] TOXOTH H, BIIIOBITHO, MOXKYTh BHSBH-
THCS HECTIPOMOKHIMI BUKOHATH CBOT 30008’ SI3AHHS;

— JIepkaBHi (piHAHCH TIOB’SI3aHi 3 TPOLIOBOK) CHCTEMOID, SKa
OITBIIOI0 YK MEHILIO MIPOI0 YIIPABIAETHCS IEPKABOIO, TOI 5K 1L
TPOLIOBA CHCTEMA HE 3aJIeKHUTh Bijf BOJi IPHBATHOTO BIACHHKA, IO
PO3MOPSAKAETHCS LI BIACHUMH ()iHAHCAMH;

- HpI/IBaTHi (inaHcu 30pieHTOBaHI Ha OEpKAHHS HPUOYTKY,
JepikaBHi (IHAHCH, HABMAKH, — L€ 3aCi0 30/ 10BONCHHS 3aralbHo-
JICPIKABHHX IHTEPCCIB;

— pO3MipH JiepKaBHUX ()iHAHCIB € HE3PIBHAHHO OUTBIINMH, HIK
po3MipH TpuBaTHAX (HiHAHCIB, SKMMH PO3TOPAIKAOTRCS OKpEMi
ocodu [3, c. 42].

Are BAPTO 3BEPHYTH YBATY Ha TOif (haKT, 110 BHIATHHI yueHHil
TOBOPHTSH PO /IEpIKaBHi Ta IPHBATH] (DHAHCH, IPOBOIH PO3MEXK-
YBAHHS caMe MK TaKiMH. AJe, K BioMO, JiepikaBHi (iHaHCH — e
HE TOTOXHA Kareropis myOniunuM ¢inancam. | mpo ne morpibHo
TaM’ ATaTH.

KputepieM po3merxyBaHHs myOai4HOTO Ta IPUBATHOTO Y TPaBi,
K cITymHo 3a3Hayae A. Hevail (cyuacHuii ykpaiHChKuii yueHuii), €
IHTEpec: JUid MyOIIvHOro MpaBa NEPEBAKHE SHAYCHHS MAIOTb JIep-
KaBHI IHTCPECH, TIPABOBHA CTaTyC ii OpraHi, MocazoBux ocio, a
TAKOXK PETYMOBAHHS BIIHOCHH, 1O BIAPI3HATHCS SCKPABO BUpa-
JKEHIM CYCTIUTbHIM XapaKTepoM; JUIsl TPHBATHOTO MPaBa OCHOBHUM
€ iaTepecu okpemux ocid [12, ¢. 29]. OTxe, MOXHa CTBEpIKYBa-
TH, 0 OCHOBHUMH KPHTEPLIMA PO3MEKYBAHHS MiXK MyONiYHIMI
1 mprBaTHUMU ()iHAHCAMU € HAsABHICTH MYOMIYHOTO (epkKaBHOIO)
iHTepecy; MOXKIMBICTb 3aCTOCYBAHHS AEPKABHOTO MPUMYCOBOIO
nopAaKy Mobimizauil (iHAHCOBHX pecypciB; 3B’S30K AEPKABHIX
(hiHAHCIB 13 TPOIIOBOKO CHCTEMOIO, SKa TIEBHOI MIipOKO KepYEThCs
JIePKABOI0 i HE 3aNeKHUTh BiJ BOJi MPUBATHOTO BIACHUKA, SKHil
PO3TOPSDKAETLCA TIHIIC BIACHIME (DiHAHCAMH; 3HAYHHI PO3MIp
JepKaBHAX (HIHAHCIB TOPIBHAHO 3 TIPHBATHAMI, OPIEHTAIIS TPH-
BaTHUX (DiHAHCIB HA ONEP)KaHHA TPHOYTKY, a He Ha 3aJI0BONCHHS
3arajbHOTO iHTEPeCY.

AJie JIOIITBHO 3a3HAYNTH, 110 TPUBATHI MPOLIEC PO3BUTKY TO-
BAPHO-TPOLIOBHX BITHOCHH PAIMKATLHO 3MiHMB 3MICT ()iHAHCIB.
Skimo pasimie B UX BiIHOCHHAX TOJIOBHY POJIb BiJirpaBaid Mo-
HApX, IepiKaBa K BIACHUKY i mpaButeni, To y XX CT. OCHOBHHMH
BIIACHUKAMH LIHHOCTEH, MiAMPUEMCTB CTAIOTh TPOMAIHH, a Jep-
’aBa B 0c001 OpTaHiB BIAIH € MTOCEPSTHAKOM i CTIOKMBAYEM OJIar,
0 TIEPEPO3MOLIAIOTECA. YO e 1410 1IPABO AMEPHKAHCEKIM yie-
HuM 3. bopi i P. Meprony [1,c. 43] CIIPABE/IHBO BI/I3HAYATH, 110
y CBiTi (iHaHCIB € J1Bi OCHOBHI Jii{0Bi 0c0GH — 0MOrOCTIONAPCTBA
Ta (ipMH, SKi IPUAMAIOTH Ti 00 1HII PilIeHHS.

Cyuachnii dinancucr Yxpainu A. KoBanbuyk Takok yBaxae,
10 00’€KTOM PEryMOBAILHOTO BILMBY ()iHAHCOBOTO MpaBa YKpa-
iHM Ha HHHiHJHLOMy erTari € Bes (biHaHCOBa cHcTeMa KpaiHH, a He
nwie ii IepKaBHM CEKTOp, y TOMY 9HCIi (SIKIIO HE rOXOBHHM
4HHOM) KOPIIOPATHBH Ta NPHBATHI (IHAHCOBI PECYpCH, 1O HaIli-
TeHi BlZ[TBOp}OBaTI/ICL Y pouIHpeHoMy PCIKIMI, 3aBIKH B3A€MO-
3B A13KY, B3a€MOZI] i B3a€MHIi 3a1€KHOCTI 3 BIIACHE JepKaBHUMH
(inancamu. OTKe, TOMIHYBAHHS CIIEKTPY PUHKOBHX BIZHOCHH Y
(hiHaHCOBII cucTeMi KpaiHi HAKIA/AE CBil BITYYTHUI BiIONTOK Ha
3aKOHO/IABUMIA TIPOLIEC 1 BCIO CHCTEMY (hiHAHCOBO-TIPABOBUX HOPM
1 MiI3aKOHHNX AKTIB, SIKUMH BPETYIHOBYEThCA Bes (hiHAHCOBA CH-
crema [7, c. 106]. ExoHoMiuHa cTpyKTypa Oy/ib-SKOTO CYCIiNbCTBA
He Moke (YHKIiOHyBaTH €3 HOPMATbHO OPraHi30BAHOIO TMOTOKY
KOLITIB MIXK JEpaBOI0 # BUPOOHMUMMH CTPYKTYpPaMH, ACPHKaBOIO
/i HaceNeHHsAM, MK PETiOHAMH Ta OKPEMHMH JepikaBaMi. Taki
TPOIIOBI TIOTOKU BiIOMBAFOTH MPOLECH PEATbHOTO JKUTTS CYCIIib-
cTBa. BOHU YTBOPIOKOTH €IMHY CHCTEMY PYXY TPOIIOBHX PECypciB
3 METOKO MIATPUMKH KUTTEISUIBHOCTI BCIX €IEMEHTIB JIEPKABHUX
1 HeslepXaBHUX CTPYKTYp. Y CBOil AMHAMILI TPOWIOBI pecypen
YTBOPIOKOTH (IHAHCOBY cucTeMy cycniibetsa [9, ¢. 7). 10. Ouintyk,
JIOCIIIDKYHOUH KaTeropiro «(iHaHCOBA JiSIIBHICTBY, TOXOIUTh BHC-
HOBKY, 110 B Tporieci ()iHaHCOBOI isIbHOCTI KOHLENTyalbHe 3Ha-
YeHHS Ma€ MO (hiHAHCIB Ha TMyONiuHi Ta IPUBATHI. Y MPaKTHYHO-
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My JKHTTI, 0COOIMBO HA HUHIIIHBOMY €Talli PO3BUTKY CYCILTbCTBA,
BOHH B 0ararth0X BHITAJKaX CTAIOTh «mepeMimanummy [13]. I3 Ta-
KHMH BHCHOBKAMH BUCHHX HE MOXKHA HE IIOTOUTHCS, 00 came cho-
TOJIHI, B Cy4acHui po3BUTOK (JiHAHCOBOT cHcTeMU YKpaiHH, MOKHA
ACKPABO TO0AYHTH, IO i CKIANOBUMH € SK IIEHTPATI30BAHI, TaK i
JIETIEHTPANi30BaHi (hiHAHCH. A came X B3aEMOJIis CTAaHOBUTH Opra-
HIYHO Jil04y (iHAHCOBY crcTeMy Oyab-sKoi KpaiHu.

Ak ymano 3a3nagae C. KmiMoBa, «npusHadeHHs (iHAHCIB T10-
Jsrae B 3a0e3MeueHHi KoKHOI (i3HyHOi 0c00H, KOKHOTO Cy0’eKTa
TIIIPUEMHUIITBA, KOXKHOI JEpKaBHOI CTPYKTYpH i CycHiNbCTBa
3araJioM JOCTATHIMY JUIS 3MIHCHEHHS iXHBOI MISIBHOCTI KOIITAMH.
[onoBHe % MpU3HAYCHHS MOIATAE B 33/I0BONECHHI MIOTPEO CYCIib-
CTBA Ta PO3BUTKY BI/Ip06HI/IIITBa>> ABTop 3a3HavaE, M0 KKPUTUIHUH
OTIIL YKPATHCEKOT HayKOBOI IITepaTypH 0K (hiHAHCOBOT cricTeMH
B VkpaiHi HajlaB MOIHBICTH 3p00HTH BHCHOBOK TIPO T€, 1O Tep-
MiH «yOniuHi hiHaHCH» He € 3araTbHOBKUBAHUM, OfIHAK OCTAHHIM
YacoM HAMITHJIACS CTPATEris A0 MOMLTY CYCTUTBHUX BiTHOCHH HA
«IyONiHIY # «IPUBATHI», TOMY BUKOPHCTAHHS 3raIaHOTO TEPMiHA
€ BUTPAB/IAHUM 1 CBOEYACHIMY [6].

BucnoBku. IlincymoByroun BUIIEBHKIaNeHE, HEOOXITHO 3a-
3HAYUTH, IO PO3MEKYBAHHS MyONIYHOTO 1 NPHBATHOTO TPaBa, SK
TOKa3ye iCTOpis MPABOBIAHOCHH, HIKOMA HE Mo YiTKOTO BH3HA-
yeHHs. ChOTOMIHI, K HIKOMM B TIPAKTHII ()iHAHCOBOTO MpaBa, SKe
B KJIACHYHOMY CIPUHHATTI € MyONiYHO TaTy3310 Npasa, BHIHO
3aNI03HCHHA MYOTIYHIM IPABOM TIOHATS, KATErOpiii, MeTOAIB MpH-
BATHOO 1PaBa (301<peMa IMBITHHOTO) 1, HABIAKH, MITPAIIilo HOPM 3
oziHi€i ramys3i npasa B inmy. Tpusae nocTiiiHuii mpouec B3aeMo30a-
raueHns i nepervierenns. Came mpuBaTHi Ta myOniuHi (iHaHCH €
0a30BOX OCHOBOI0 (yHKLiOHYBaHHA ()iHaHCOBOI cHCTeMH Oy/b-
AKOT JIepYKaBH 3aTralioM Ta YKpaiHu 30KpeMa. IX BIICOTKOBE CITiBBIlI-
HOIICHHS 3MiHIOETBCS 3 YpaxyBaHHAM 0ararboxX YMHHHKIB (TOJi-
THYHI, CKOHOMIYH] YMOBH), SIKi ICHYFOTb Y JIepKaBi B TO! UM iHITHH
TepiofT Hacy, ajie BOHH 3aBK/IH MAOTh MicIie y (hiHAHCOBIH chcTeMi
Kpailn Ta, SIK yXKe 3a3Ha4anoch, € 0a30BUMH 118 (YHKLIOHYBAHHS
(hinarcoBoi cucTeMn Kpainm.
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Hecrepenko A. C. Iy6iuyHOoe U 4acTHOEe NMPaBO Kak
OCHOBA IOPUIMYECKOH LHEHTPAJM3AUUU U JeleHTPaIu3a-
uuu B puHAHCOBOM npase

AHHOTanus. B crarbe peds uieT o myONnn4HbIX X YaCTHBIX
(uHaHCAX U MX pa3rpaHUYEHUH B (PMHAHCOBOM IIpaBe, a TaK-
ke 00 NX B3aMMOCBSI3H M B3aUMOICHCTBIH B JOPMHUPOBAHUH H
pa3BUTHU (GUHAHCOBOH CHCTEMBI TOCY/IapCTBa.

KaioueBble cioBa: myOnumyHOEe TPaBo, YacTHOE MPaBo,
(buHaHCHI, pUHAHCOBAs cCHCTEMa, (PMHAHCOBASI JICATEILHOCTb.

Nesterenko A. Public and private law as the basis of law
of centralization and decentralization in the financial law

Summary. The article focuses on public and private fi-
nance and the delimitation of the financial rules. And also
about their relationship and interaction in the formation and
development of the financial system of the state.

Key words: public law, private law, finance, financial sys-
tem, financial activities.
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