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YIK 347.963(477)

Jlooposonvcvrkuii /1. M.,

acniparm Kagheopu opeaniaayii cyoosux ma npasooxopPOHHUX OP2AHIE
Hauionanvroeo ynieepcumemy «Qoecvka 0puouyHa aKademisy

POJIb OPTAHIB ITPORYPOPCHROT'O CAMOBPAJTYBAHHA
B SABESIIEYEHHI PEAJIISAIII ITPUHITAITY
HESAJIEAHOCTI ITPORYPATYPU

AHoTamisi. Y CTarTi TOCIIIKY€ETHCS POJIb OPraHiB MPOKY-
POPCBKOTO CaMOBpsIyBaHHS B 3a0€3MEUEHHST HE3aJIeKHOCTI
npokyparypu. Ha mizcraBi CHCTEMHOrO aHaii3y MOJIOKCHb
3aKOHO/IABCTBA BHCYBAIOTHCSI IIPOIIO3HUIIIT 1010 BIOCKOHAJICH-
HS IPABOBOTO PeryioBaHHs GOpMyBaHHS i MisUTbHOCTI Pau
MIPOKypopiB Ykpainu Ta 300piB MPOKypOPiB.

KurouoBi ci10Ba: mpokyparypa, He3alIexKHICTh, pehopmy-
BaHHS NPOKYpaTypH, MPOKYPOPChKE CaMoOBpsiayBaHHs, Pama
pOKypopiB Ykpainu, 300pHu MpOKypopiB.

Mocranoska npodemu. Jlosrorprsana po3podka HOBOI pe-
nakmii 3axony Yipainm «[Ipo mpokyparypy», mo mijaBanach
NWIBHIA YBa3i TPOMAJCHKOCTI Ta CYMPOBOKYBATACH OLIHKAMH
€BPOIIEHCHKIX EKCTIEPTIB 1 BITYM3HAHUX FOPUCTIB, 3PEIITOI) 3aBep-
mnack npuiHATTIM 3akony Yipainu «[Ipo mpoxyparypy» Bin 14
oBTHA 2014 p. Huni B Hatwiit ep:asi i€ OHOBIEHHIT 3aKOHO/IAB-
Yni aKT, KM BU3HAYAE TIPABOBI 3aCajM OPTaHi3amii i JSIBHOCTI
TPOKypaTypu YKpaiHu, cTatyc MpOKypOpiB, MOPALOK 3MiHCHEHHS
TIPOKYPOPCHKOT0 CAMOBPSITYBAHHS, & TAKOK CHCTEMY IPOKYpPaTypH
Ykpainu Tot1o. 3anpoBa ke HHs TPOKYPOPCHKOTO CaMOBDSITyBAHHS
€ HOBAIII€I0 Ta MiATae MiIBUIICHIN yBa3i if HANEKHOMY HayKOBO-
My CYNPOBOZLY PO3BHTKY Horo (yHKIiOHyBaHHs Ha mpaktuui. Lle
TTUTAHHS AKTYaNi3yeThes 3 IPUYMHE TIIBHIICHHS BAMOT CYCIILTb-
CTBA JI0 BIIOMYOI KaJpOBOi MONITHKH, SKOCTI Kaj[poBOTO 3a0€3-
TieYeHHs POKypaTypn Ykpainu B ymosax ii pedopmysanss [1, c.
143-143].

Ha cborozni y BiTuM3HAHIN ropucnpyaeHuii He cdopmyBanach
TPAIMIis TOCTIIKEHHS COMiaNbHO-TIPAaBOBOT MPUPOIM IHCTHTYTY
TIPOKYPOPCHKOTO CaMOBPSLYBAHHS, 1O CYTTEBO YCKJIAIHIOE (op-
MyBaHHSI LILTICHOTO YABJEHHS TPO POITb IPOKYPOPCHKOTO CaMOBPS-
JlyBaHHs B 3a0€31eUeHH] He3aeKHOCTI IPOKYpOpa Ta IOTpUMaHHi
BHCOKHX CTaHAAPTIB PODECiiHO] isMbHOCTI IPOKYPOPIB, @ TAKOK
3yMOBIIOE HEOOXITHICTh BHBUEHHS T€HE3H I EBOMIOLT HCTUTYTY
TIPOKYPOPCHKOTO CAMOBPATYBAHHS B IHIIHX iepkaBax [2, c. 41-50].

Meroto cTarTi € 3’scyBaHHA U PO3KPUTTS MAKCHMATBHOTO
TOTEHIIaMy MPOKYPOPCHKOTO CAMOBPSYBAHHSA K Tapautii 3a0e3-
TICYEHHS HEe3aIEeKHOCTI TIPOKYPOPIB Ta BUPOOMEHHS MOAANbIINX
KPOKIB I IBUIIEHHS HOTO e)eKTUBHOCTI B MEXaHi3Mi peanizarlii 3a-
3HAYEHOTO TIPUHIIAILY, 1O MOB’A3YEThCS 3 HEOOXIHICTIO BUpILIEH-
Hsl BaUIMBUX TEOPETHYHMX 1 PAKTHYHUX TPOOIIEM.

Hacamnepen norpeGye 3’scyBaHHS MPUPOJa CaMOTO MOHATTS
«IPOKYpPOpCHKe caMoBpsIyBaHHsy. HeoOXiTHO Takok BU3HAYMTH
pOTb 1 MiCIie OpTaHiB MPOKYPOPCHKOTO CAaMOBPSATYBAHHSA B 3a0€3-
nedeHH (YHKIIOHYBaHHSA OPraHiB MPOKYpaTypu # MPOKYpOpiB.
BasmuBuM € muTaHH 3’ACyBaHHS CepH OXOTIEHHS THX M THIHX
TIPABOBITHOCHH MOHATTAM «BHYTPIIIHSA TisTBHICTBY. OCTIIKEHHS
IMX TATaHb JOTOMOKE OKPECTUTH ONTHMATbHI KPOKH IIOAO TIij-
BHIICHHS €(DeKTHBHOCTI (DYHKIIIOHYBAHHS MPOKYPOPCHKOTO CaMO-
BPSATYBAaHHS AK HE0OXiTHOT yMOBHM 3a0€3MedeHHs He3aleKHOCT

TIPOKYpaTypH.

Buknan ocnoBHoro marepiany gociizkennsi. Bapro 3a3na-
YHTH, 110 TOHSTTS «CAMOBPSTYBAHHS) I0CTIPKYBATIOCH HAYKOBIIS-
MM paHille B CyIOBil, HOTApiabHiil Ta aTBOKATCHKIH JisTHHOCTI,
OfIHAK IIPOKYPOPCBKE CAMOBPSIyBAHHS € HOBOKO KaTEropieto, ToMy
notpedye IeTaTbHOTO HAYKOBOTO BUBYEHHS. JliliCHO, icHye moTpe-
0a B 3BEpHEHHI 10 MOXOMKEHHS TEPMiHA «CAMOBPSIYBAHHI» Ta
OKPECIICHH] CYTHICHUX O3HAK HPOKYPOPCHKOTO CaMOBPSLYBAHHS,
came 3a JIOTOMOTOI0 CHCTEMHOTO TIYMAueHHs SKHX CTaeE MOXJIHU-
BUM PO3KDHTTSI IPUPOIH CAMOBPSTYBAHHS B LIbOMY [PaBOOXOPOH-
HOMY OpTaHi.

TrymaueHHs KaTeropii «caMoBpsLyBaHHS» B HAyKOBill JiTepa-
TYpi € HEONHO3HAYHMM. 30KpeMa, B CHUMKIONEIUYHAX KEpenax
CaMOBpSI/TyBAHHS TPAKTYEThCS AK THI COIIANBHOTO YIPABIiHHS,
3a AKOTO iHTEpecH Cy0’ekTa Ta 00’€KTa YHpPABIIHHA 30iratoThed,
T00TO caMi MOZH YNPaBisiOTh CBOIMU CIpaBaMH, CIUIBHO MpH-
{iMaroTh HOpMHU i pillleHHs Ta Jil0Th 13 MeTolo iX peamisauii [3].
Y «CyuacHiii npaBoBiil eHIMKIONEIi» CaMOBPSIyBAHHS BH3HAYA-
€ThCS K BHYTPINIHS CAMOOPTaHi3allis IEBHOT CHCTEMH (TPYIOBOTO
KOJICKTHBY, 'POMAJICKOT OpraHi3aliii, perioHanbHol BIajy TOLIO),
CTPSIMOBAHOI HA CaMOJIOCTaTHIH PO3BUTOK [4]. «Dinocoderkuit
CHITMKIIONIE/IMYHIN COBHUKY» BU3HAYAE CAMOBPSTYBAHHS 5K aB-
TOHOMHE (YHKIIOHYBAHHS OyIb-KOi OpTaHi3alliifHol CTPYKTYpH
(TmicucTeMn), TPaBOMOYHE MPUIHATTS HEIO PillieHb i3 BHYTPIHIX
npo0ieM, BKITFOYCHHS BUKOHABIIB Y TPOLIECH BUPOOIEHHS PIllICHb;
KOJICKTHBHE YTIPABTIHHS K YIacTh YCIX WICHIB Opramizaii, Hace-
JIeHHS B poOOTi BITOBITHOTO OpraHy yrpaBmiHHS [5].

Y Teopil yIpaBIiHHS OO TOHATTS «CAMOBPSTYBAHHSD) TAKOK
HeMae OTHOCTAHOCTI B 1O3UIIIsX HaykoBIiB. Tak, B.B. Kpasuerko
T CAMOBPSTYBAHHAM PO3YMi€ BITHOCHO aBTOHOMHE ()YHKITIOHY-
BAHHS BHM3HAYEHOTO KOJNEKTWBY (OpraHisalii) moied, mo 3a0e3-
TeYyEThCS CAMOCTIHHIM TIPHIHATTSAM WICHAMH LIHOTO KOMEKTHBY
HOPM 1 pillleHb, SIKi CTOCYIOTBCS HOT0 SKUTTEMISITBHOCTI, 1 BZICYT-
HICTIO B KOJIEKTHBI PO3PUBY MiX Cy0’€KTOM Ta 00 €KTOM YIIpaBIiH-
Ha [6]. O.®. CkakyH BU3HA4a€ TOHATTS «CaMOBPSTYBAHHS SK BUJ
COLIAIBHOTO YIPABJIHHS, 3aCHOBAHMH HA CAMOOpPTaHi3allii, camo-
PETYMIOBAHHI # CaMOISIBHOCTI YYACHHKIB CYCIITBHUX BiTHOCHH,
TIpH [HOMY 00’€KT 1 Cy0’€KT YIpaBiHHA 30iraloThes, TOOTO JOTH
caMi KepyloTb CBOIMH CNpaBaMH, IPUAMAIOTH CTIUbHI PilIeHHS Ta
CITITBHO IIOTB i3 METO0 iX peanizaii. B ymoax caMoBpsixyBanHs
110T0 Y4aCHHKH BH3HAIOTH HaJT CO00I0 BITA/Ly JIMIIIE BIACHOTO 00 €11
HaHHi [7].

M. Ko3bsixos Ta A.M. Mynpos y moHorpadii «[Ipoxypopcbke
CaMOBpSI/TyBAHHSD) 3ayBakyHOTb, 1[0 CAMOBPSTYBAHHS SIK YIIPABITiH-
ChKE SBHIIE HE MOXKE PO3TIAAATHCE OKPEMO Bif CepH COmiaTbHO-
TO YNpPAaBIiHHA, a 3MIiCT HOTO ToNATae B 3a0€3MeueH ] UTICHOCTI i
HANIEKHOTO (DYHKIIOHYBAHHS KOHKPETHOI OPraHi30BaHOi CHCTEMH
115 IOCATHEHHS BCTaHOBNEHOT MeTH. BoHu eTanisytors caMoBps-
JyBaHHS AK (OpPMHU OpTaHi3allii MOACHKOTO CIiBICHYBAHHS, TOOTO
3a3HAYAI0Th, WO HIEThCA MPO MPAKTHUHE BUPKEHHS YIPABIiH-
CBKOTO BILTHBY, CIIPSMOBAHOTO Ha BIOPSAKYBAHHS i Y3rOIKEHiCTh
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JIii; PO HACTIKM Ta pe3ynbTaTé il 1 3B’3KiB, fKi, 00’ €aHy10-
YHCh, TAKOTh 3MOTY B3AEMOJIISATH Y BUPIIICHHI CITITBHEX 3aBJaHb,
TIOB’SI3aHIIX 3 YTIPABTIHHIM [8].

AHani3 HaBeJeHUX BU3HAYCHDb JA€ 3MOTY He JIHIIE OTPUMATH
VABIICHHS PO chepH IPOSBY LIHOTO HOBOTO [IPABOBOIO IHCTUTYTY, a
1 TMIKPECTUTH TaKy XapakTepHy PHCY OpTaHi3allii JIOACHKOTO CITi-
BiCHYBAHHS, SIK CAMOCTIHHICTh Y BU3HAYCHH] KOlld TUTaHb, TIPUIHS-
THX JI0 CBOTO BiIaHHS 3 METOM iX BHPIIIEHHS Oe3MocepeHbo abo
Yepe3 CBOiX MPECTABHIKIB, TOOTO 0€3 BTPYUAHHS OYIb-IKIX {HIIAX
cTpykryp Biaau. OKpiM TOro, 3 HABEIEHOTO MOXHA TAKOX BUABHTH
TaKy 03HaKy IPOKYPOPCHKOTO CAMOBPSLYBAHHS, SK KONEKTHBHICTb Y
BI3HAYCHHI i BUPIMICHH] TIEBHOTO KOJa ITaHb 13 60KY MPOKYPOpiB.

Yei 1i 0co0MMBOCTI CYTHOCTI aHATI30BAHOTO TPABOBOTO SBHIIA
3HAHIUM BiZ0OpakeHHS B 3aKOHOIABIOMY BH3HAYCHHI MPOKYPOp-
CHKOTO CaMOBPSIYBAHHS. BilmOBIIHO 10 CTATTi 65 YMHHOTO 3aKo-
Hy YkpaiHu «Hpo TPOKYPATYpY» MPOKYPOPCHKE CAMOBDATYBAHHS
— 16 CaMOCTii{He KONEKTHBHE BHPILICHHS MPOKYPOPaMH MUTaHb
BHYTPILIHBOI A1IbHOCT] IIPOKYPATYPH 3 TAKOK METOIO:

1) 3a0e3neueHHs OpraHi3aiiitHoi eAHOCTI QYHKI[IOHYBAHHS Op-
TaHIB IPOKYPATYPH, T IBUIIEHHS SKOCTi pOOOTH TIPOKYPOPIB;

2) 3MIITHEHHS HE3aIeKHOCT] IPOKYPOPIB, 3aXHUCTY Bill BTPyJaH-
HA B X JiS/IBHICTE,

3) yuacti y Bu3Ha4eHHi 1oTpe KapoBoro, (hiHaHCOBOTO, MaTe-
PpiaTbHO-TEXHIYHOTO if IHIIOTO 3a0€3MeUeHHS MPOKYPOPIB, @ TAKOK
KOHTPOIIO 32 IOTPUMAHHAM YCTAHOBJIEHHX HOPMATHBIB TAKOTO 3a-
0e3meyeHHs;

4) obpanHs ¥ PH3HAYEHHS MPOKYPOPIB 10 CKIAJY {HIINX Op-
TaHiB Y BUMAIKAX 1 B TIOPSIKY, BCTAHOBIEHAX 3aKOHOM.

[Jo muranb BHyTpiLuHLoi' JISUIBHOCTI TIPOKYPATypH HAJEkKaTh
THTAHHS OPraHi3aiiiHOro 3a6eseyeHHs NPOKYPATYPH if AiAIbHO-
CTi MPOKYPOPIB, COLIATBHOTO 3aXHCTY npoxypopua Ta iXHIX CiMeH,
a TAKOXK 1HILI IATaHHS, Oe3M0CepeaIHb0 He OB’ A3aH1 3 BAKOHAHHAM
TIOBHOBKEHb IPOKYPOPIB.

[3 3aKOHOZABYOTO TONOKEHHS MOKHA 3pOOUTH BUCHOBOK, IO
TIPOKYPOPCHKE CaMOBPS/YBAHHA € crelu(iunon $hopmoto camo-
BPSTYBaHHSL, 32 SKOT HIETHCS PO KOJEKTUBHE BUPIMICHHS TIEBHHX
TIUTaHb CaMe TIPOKYPOPaMH.

AHani3 3aKOHOZABUMX MONOXKEHb 1€ MOXKIMBICTb 3poOHTH
BHCHOBOK, 110 MPOKYPOPCHKE CAMOBPSIYBAHHS 3/IHCHIOE HU3KY
(yHKUii: QyHKUIS yNpaBiiHHA BHYTPILIHBOI MiSIBHICTIO TPO-
KypaTypH, 110 TOCTa€ 3 HABEJAEHOTO B YacTuHi | cTarti 65 Bu3Ha-
HEHHS; LIE CYKYIHICTh OPraHiB MPOKYPOPCEKOTO CaMOBPAYBAHHS
(Beeykpaikichka KOH(epeHILiA IPAIBHIKIB MpoKyparypu Ta Pata
npokypopis Yipaitu). IIpu 1soMy cy0’ekramu camoBpzyBaHHs
BApTO BBAKATH TAKOXK OKPEMHX MPOKYPOPIB, HABITH Y THX BUIA]-
Kax, KOJM iX y4acTb y caMOBPS/IyBaHH] BUpakanach BUHATKOBO B
TIPUCYTHOCTI Ha 3aCiIAHHAX OPraHy HPOKYPOPCHKOTO CaMOBpALIY-
BaHHS T4 TONOCYBaHHI Ha HEX. [IpOKYpOPCHKMM CaMOBDSTyBaH-
HAM MOXHA TaKOK BBAXKATH peainbHe IPUHHATTA HOro cy0’ ekTamu
pillieHb 13 BHYTPIMHBOI MiSMBHOCTI TIPOKYPATYpH Ta iX (pakTHIHE
BTUTCHHS B JKHTTA.

Ananisyrotn Hosem 3akoy Yipainu «IIpo mpokyparypy»,
TIeTKO TIOMITHTH, 110 B OCHOBY PO3POOKH MOJeIi MPOKYPOpChKoro
CaMOBPATYBAHHS TOKJIAJICHO MiIXOAH, BUPOOIeH] 3akoHoM Ykpa-
inm «IIpo cymoycrpiii i craryc cymmiey Big 7 aumus 2010 p. [9].
Oxpemi HOpPMH Ta IHCTUTYTH € Maiike ToToxHIMH. HanexHicts 10
JepKaBHOI BIA/IH, OYCBHJIHO, BU3HAYMIA TAKOXK CYTTEBY BiIMiH-
HICTb y MOOYHOBi i KOMIETEHLI opraniB caMoBpsLyBaHHS MPo-
KypaTypH Ta CyZ10Boi BIaJIH Bijl aIBOKATCHKOTO CAMOBPSLyBaHHS.

[InTanHIM IPOKYPOPCHKOTO CAMOBPSTYBAHHS IIPHCBAYEHO I1a-
BY | «3aranbHi 3acajii IPOKyPOPCHKOTO CAMOBPSTYBAHHSY (CTATTI

65-66) Ta rasy 2 «OpraHH TIPOKYPOPCHKOTO CAMOBPSTYBAHHS»
(crarti 67- 72) posainy VIII 3axony Yipainu «[Ipo TIPOKYPaTypy.
Ilin yac gocmiaKeHHs LbOT0 MUTAHHS BapTO 3rajaTH, O BijIOBI-
HO J10 cTarTi 16 unHHOTO 3aKoHy Yipainu «IIpo mpokyparypy» He-
3aEKHICTh TIPOKypopa 3a0e3nedyeTbes TakoxK (QYHKIIOHYBAHHAM
OpraHiB IIPOKYPOPCHKOTO CAMOBPSTyBAHHS.

OTke, BUHATKOBO 3HAUYLIMM VIS «3MIIHEHHS HE3aIEeKHOCTI
TIPOKYPOPIB, 3aXUCTY Bif| BTPYYaHHS B iX AIAMbHICTb» € IHCTHTYT
TIPOKYPOPCHKOTO CaMOBPSTYBAHHA. Tak, BIATOBINHO 10 3aKOHY
Yipaiuu «IIpo npokyparypy» Pana npokypopi Ykpaitu sk Buumit
OpraH TMPOKYPOPCHKOro CaMOBPSIyBaHHs B MEPiof Mik BCeyKpaiH-
CHKMMH KOH()EPEHIIISIMI TPAIiBHUKIB MPOKYPATYpH HATITAETHCS
JIOCHTh IIHPOKMMH [TOBHOBAKEHHSIMH W00 3a0e3MeucHHs Hea-
TEKHOCTI IPOKYPATOPIB, a caMe: LOJI0 OpraHi3arii «BIPOBALKEH-
HS 3aXOIIB MO0JI0 3a0e3TeUeH S He3aIeKHOCTI npOKypopiB»' 110710
PO3TIAAY HTAHHS IPABOBOTO 3AXHCTY HpOKypOplB IOJI0 PO3TIIS-

Jly 3BCPHEHb TIPOKYPOPIB Ta IHIIMX MOBIIOMICHB NPO 3arpo3y He-
3QICKHOCTI MPOKYPOPIB, BAUTHX 32 HACTIIKAMH PO3TILALY BATIO-
BIJTHUX 33X0J1iB (HOBuIOMneHHs[ BIITOBI IHHX opraHm TpO MiCTaBN
U TIPUTATHEHHS JI0 KPUMIHATBHOI, AMCLMIUIHAPHOT 4K iHIIO]
BIOBINANBHOCTI; {HIIIIOBAHHS PO3IIAMY MUTAHHS MO0 BKHTTS
3ax011iB 3a0e3reueHHs Oe3MeKH MPOKYpOPIB; ONPHITIOHEHHS 3asBH
Bil IMEHI IIPOKYPOPCBKOTO KOpIycy mpo $akTH MOpyLICHHS He3a-
TIEKHOCTI MPOKYPOPa; 3BEPHEHHA 10 MIKHAPOHIX OpraHizamiil i3
BITIOBITHIMH TIOBIZOMJICHHSIMH TOILIO); MOAO posIIAY 3BEpHEH-
HSl I[OJI0 HEHAMEXKHOT0 BUKOHAHHS ITPOKYPOPOM, sKuit 00iiiMac aj-
MIHICTPATHBHY MOCAJy, TOCATOBHX 000B’A3KiB, BCTAHOBICHHX IS
BIINOBIHOT ajiMiHicTpaTuBHOi moca [ 10, ¢. 6-16].

Ax 3a3navae O.C. [IponeBud, 1OCHIIKYIOUM MHTAHHS TPOKY-
popcbKoro camoBpsinyBanHSA B PecryOumimi [lombima, 10 ocHOBO-
TIONOKHUX 3acajl MPOQEciiiHoi MITBHOCTI MPOKYPOpa BITHECEHO
TIPUHINI HE3aIEXKHOCTI, HEBi/' eMHUM €IeMEHTOM CHCTEMH 3a0e3-
TE4CHHS YOr0 € NPOKYPOPChKE CAMOBPSIYBAHHS BIJIOBIAHO 10
crareit 19-24a 3axony [lombui «IIpo npokypatypy» [2, c. 41-50].

3a3Ha4nMOo, 1110 B MoNoAeHH:X 3akoHy Ykpainu «IIpo mpoxypa-
Typy» 0C00IIHBA yBara MPUIIIAETHCA POMEKYBAHHIO B MPOKYpA-

Typi YkpaiHu caMOBPSIHOTO Ta 3a6e3nequaan0r0 IEMEHTIB i
CHCTEMHO-CTPYKTYpHOI oprauizawii. ¥ 38’a3Ky 13 uuM y Teopii Bu-
JUISIOTH JIBA CAMOCTIHHUX il eIEMEHTH: OpraHH MPOKYPOPCHKOTO
CaMOBpS/TyBAHHS Ta OPraHy, WO 3a0e3MedyioTh IiIbHICTb MPo-
kyparypu [11, c. 21-24].

OyHKIIOHYBAHHS {HCTUTYTY TPOKYPOPCHKOTO CaMOBPS/TyBaH-
H IOZO KajpoBOro 3a0e3MeyeHHs MPOKypaTypH Jae 3MOTY BH-
JUTMTH 1B KJIOYOBI aCTEKTH: NO-Teplie, KagpoBe 3a0e3nedeHHs
OpraHiB MPOKYPOPCHKOT0 CAMOBPSTYBAHHS, a TIO-JPYyTe, TisUIbHICTh
OpraHiB MPOKYPOPCHKOTO CAMOBPAYBAHHS LIOZO YYACTI Y BH3HA-
ueHHI OTPEO KazpoBOro 3a0e3eueHHs MPOKYPOpIB Ta 06paHHs 1
TIPU3HAYCHHS TPOKYPOPIB /10 CKIaJTy THIIMX OPraHiB Y BUMajKaX 1 B
TIOpS/IKY, BCTAHOBJEHNX 3aKOHONABCTBOM [ 1, c. 143-148].

Ha BinMiny Bix cymuiBchkoi i aBOKATCHKOI CIITHHOTH, 7€
OIIBIIICTD Y CKIIAMI BIAMOBITHAX KOMICIH HANIGKHUTH TPECTABHH-
Kkam npodecii, 3akon Ykpainu «[Ipo mpokyparypy» Bix 14 xos1-
a1 2014 p. Ne 1697-VII mependaqus, mo 3 11 dneniB Ksamiixa-
IIHHO-TUCIMIUTIHAPHOT KOMicii MPOKYpOpIiB BlacHe MPOKYpopiB
me 5, T06To OLbIIOCTI BOHU HE YTBOPIOIOTh. TaKwii cTaH crpas
HABPS/ YU MOXKHA PO3MILLATH SIK 3arpo3y HE3ANEKHOCTI OpraHis
TIPOKYPOPCHKOTO CaMOBPSTYBAHHS, OCKIIBKU IHII WICHH KOMiCii
(1 amBoxar, 2 BueHi, 3 npeAcTaBHUKM YOBHOBa eHOro BepxoBHoi
Panu Ykpaiuu 3 npaB JIOAMHY) JENETYIOThCS IEPEBAKHO HE3aNeK-
HUMH OpTaHaMH, 10 MArOTh HeoOXiTHUH TPaBO3aXUCHHIT TOTEHITI-
an [12, c. 120-121]. Cporo yacy aHanoriyHuii CTaH crpas y KBai-
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ikauifHO-MCIMIUTIHAPHUX KOMICISAX a[IBOKATYPH, BIIIOBIIHO JI0
3axony Ykpainu «IIpo anBokarypy» 1992 p., OyB 10CHTb KPUTHYHO
OLIHEHNIi HAYKOBLSMHU Ta TPAKTHKAMH, 110, 5K BIAOMO, CIPHSIO
TOMY, 1110 HOBHi1 3akoH Ykpainu «IIpo agBokatypy Ta afBOKaTChKY
TiSTBHICTBY Tiepen0adae 4ICHCTBO B OPraHax ajBOKaTChKOro camo-
BPSLYBaHHS BUHATKOBO aJ1BOKATiB. BBaxaeMo, 10 3a micyMKamu
JEKITHKOX POKiB 1ii HOBOTO 3aKoHy Ykpainm «IIpo mpoxyparypy»
Bix 14 xoBTHA 2014 p. Ta aHATI3Y TPAKTUKA HOTO 3aCTOCYBAHHS
MokHa Oyzie mopynuTH nuTaHus (y pasi Horo AOUUTBHOCT) MO0
BHECEHHS 3MiH I0J[0 YTOYHEHHS BUMOT J10 KilIbKICHOTO Ta SIKICHOTO
CKJIa11y OPraHiB IPOKYPOPCEKOT0 CaMOBPSYBAHHS.

Y crarti 66 3akony Ykpainu «[Ipo TIPOKYPATYpY» BH3HaE-
HO, IO TIPOKYPOPCHKE CAMOBPSIYBAHHA 3IIHCHIOETBCA depes
BCCYKPAIHCbKY KOH(EPEHILiI0 NPIIBHHKIB IPOKYpaTyp Ta Pajty
npoKypopis Ykpaitin. Haifrupiam opratoM mpoKypopeeKoro ca-
MOBPAZBAHHSI € BCEYKPATHCHKA KOH(EPEHIIIA MPAIIBHHKIB MPO-
Kyparypu. Pama mpokypopiB YkpaiHu € BHIIUM OpTaHOM IpO-
KYpOPCHKOTO CAMOBPSIIYBAHHS B TEPiOfl MikK BCEYKPATHCHKUMH
KOH(EPEHIISIMI NPAIIBHAKIB IPOKYPATYpH. 3aKOHOIABYI BHMOTH
JI0 opraHizaiii MPOKypOPCHKOr0 CaMOBpSyBaHHS CBiTYaTh MpPo
B3aEMO3QJICIKHICTh IIMX JIBOX OPTaHiB, 110 OE3MOCEPEHbO OB S~
3aHO 3 MUTAHHAMH KaJpoBOro 3a0e3meueHHs, MpoTe B Mexkax ix
BNACHOT ()yHKLIOHATBHOT aKTHBHOCTI.

3riano i3 yactunoto 1 crarti 69 3akony Yipainu «IIpo mpo-
KypaTypy» JeneratiB Ha BceyKpaiHChKy KOH(MEpeHIro MparliB-
HUKIB MPOKYpaTypu 0oOMpatoTh 300pH TPOKYpOpiB [eHepampHOi
npokyparypu Ykpainu (6 mpokypopis [eHepanbHOi mpoKypary-
pu Ykpainn), 360p1/1 npOKypopiB peFiOHaHLHI/IX TpOKypartyp (1o
3 TPOKYPOpH 131)1 KOKHOI perioHaIbHOI POKYpaTypu) Ta 360p1/1
npoxypopm MICIEBHX TIPOKYpaTyp (10 2 MPOKYPOPH Bil KOKHOT
MICLIEBOT IPOKYPATYPH).

Ha anb, BapTO 3BepHYTH yBary Ha TOd (axT, o cTarts 66
unHHOro 3akony Vkpaiu «IIpo mpokyparypy» Bil 14 XOBTHS
2014 p. e nependayac i ICHYBAHHS TAKOTO Opraky MPOKYPOPCHKO-
T0 CAMOBPALYBaHHS, SIK 300pH MICLIEBHX, PerioHAIbHUX POKypa-
Typ Ta ['eHepanbHOi mpokypatypu YkpaiHu, a oTxke, He BU3HA-
IOThCS CKJIAJ| 1 TIOBHOBAKEHHS TAKOTO OPTaHy MPOKyPOPCHKOTo
camoBpstyBanHs. Hartomicts crarts 69 3akony Vipainu «IIpo
npokyparypy» Bi 14 sxostHs 2014 p. He Jue 3rajye Ipo HHOTO,
a if BU3HAYae MOBHOBAXEHHS 3 00paHHs JIeNeraTiB Ha BCEYKpaiH-
CbKY KOH(EpEHLIiI0 MpaliBHUKIB TPOKYPATYpH, & TAKOK TOPAI0K
TPOBEICHHS 300pIB: IE/CraTH Ha BCCYKPAiHCEKY KOH(EPEHILiO
MPALiBHAKIB POKYPATYPH OOHPAIOTECA IULAXOM TAEMHOTO FO0-
CYBaHHS IPOCTOO OLIBLIICTIO TONOCIB 13 UKC/a BITbHO BUCYHYTHX
aNbTEPHATUBHEX KaHIMAATiB. 300pH NPOKYPOPIB CKIMKAIOTHCS
KepiBHMKOM BIi/OBIIHOI MPOKYPATYpH, € TOBHOBAKHIMH, AKIIO
HA HUX TPHUCYTHI OiNbIIe MONOBHMHH 3aTaibHOI KUTBKOCTI MPO-
KypOpiB I[i€l MPOKYPATypH, Ta MPUAMAIOTH PIlIEHHS OLMbIIICTIO
TOJIOCIB BiJl 3araibHOT KUNBKOCTI MPOKYPOPIB BiANOBIIHOI Mpo-
Kyparypu (dactunu 2 ta 3 ctarti 69 3axony Yxpainu «[Ipo mpo-
KypaTypy»).

OzHak BBaKaeMO, 1O HABPAL UM IOULTBHO 0OMEXKYBATH POITb
300piB IPOKYPOPIB BUHATKOBO OOPAHHSM JIEJETaTiB, IM TOIITBHO
Ha/IaTH OUTBII MAPOKE KOO TIOBHOBAKEHD, 30KpeMa i y chepi 3a-
Oe3meueHHs He3aneKHOCTI IPOKYpopiB. OTxe, Y cTaTTi 66 3aKoHy
Vipainn «lIpo mpokypatypy» Bapro nepe;[6aqpm/1 300pn TPOKY-
POpiB Sk OpraH MPOKYPOPCHKOTO CaMOBPANYBAHHS, a 10 Koa iX
TIOBHOBAKEHD BIIHECTH TaKi TOBHOBAKEHHS:

— OpraHisailito BUKOHAHHS 3aXOJIiB MO0 3a0€3MCUCHHS He-
3aEKHOCTI IPOKYpaTypH i MPOKypopiB, BUPOOIEHUX OpraHaMi
TIPOKYPOPCHKOTO CaMOBPSTyBAHHS BUILIOTO PiBHS;

~ PO3IIIAX 3BEPHEHB MPOKYPOPIB PO BHIIAIKH TIOCATAHHS HA
IX HE3AICKHICTh Ta 3BEPHCHHA I3 LUMX IHTAHD /10 OPTaHiB ACPKaB-
HOI BNaJH i OpraHiB MiCLEBOr0 CaMOBPSLYBAHHA BiANOBIIHOIO
piBHSL.

HajiBuimy  oprasoM MpOKyPOPCHKOT0 CaMOBPAIYBAHHS €
BCEYKpATHChKa KOH(EPeHIis NpaLiBHUKIB IPOKYpaTypH, 10 Io-
BHOBA)XECHb KOl HANIEKUTh TakoX 3arBepikeHHs Koxexcy mpo-
(eciitHoi eTHKY Ta MOBENIHKM MPAIIBHUKIB MPOKYpaTYpH (ITyHKT
4 vactunu 2 crarti 67 3akony Ykpainu «IIpo mpokyparypy»).
BojiHouac Ha mpaKTHI{ MOKYTb BAHUKHYTH IPOOIEMH IIOAO0 HOTo
MPAKTHYHOTO 3aCTOCYBAHHS, 30KPEMA, MOKE MOCTATH MOTPeda y
BI/Ip06JIeHH1 y3arajibHeHHs I[I/ICI_[I/IHJIIHapHOI npakTikd Kamigi-
KaLlif{HO-IMCUUIITIHAPHOT KOMiCi POKYpOpiB 100 A0TPUMAHHS
TIPOKYPOPAMHU TIOJ0KEHb BKA3aHOTo Koziekcy. ToMy BBaKaeMo 3a
JIOIITbHE BCEYKPAiHCBKY KOH(MEPEHII MpAIiBHUKIB TPOKYpa-
TYpH HAIUTHTH TOBHOBAKCHHIMHE 13 3aTBEPIKEHHS PO3’ICHECHD
IOJI0 MPAKTHYHOTO 3aCTOCYBAHHS OKpeMUX MonokeHb Komekcy
npodeciitHoi eTHKH Ta MOBEIHKHU MPALIiIBHUKIB IPOKYPATYPH.

BinnogizHo no crarti 71 3akony Ykpainu «[Ipo mpokypa-
Typy» Bin 14 xoBTHS 2014 p. B mepiof MiX BCEyKpaiHCHKIMH
KOH(EPEHMisMI TMpPALIBHAKIB TPOKYPATypU BUIIMM OPTaHOM
TIPOKYPOPCHKOT0 caMoBpsiAyBaHHA € Pajma mpokypopiB Ypaitu.
Hlo cxnany Pamn npokypopis Ykpainn Bxogsats 13 ocif, 3 xux 2
TpesicTaBHIKH (NPOKypopH) Biz ['enepanbHoi mpokyparypu Ykpa-
iHH, 4 TpeICcTaBHUKH (IPOKYPOPH) BiX PerioHaTbHEX TMPOKYpa-
Typ, 5 TPEACTaBHHUKIB (TIPOKYPOPIB) Bifl MiCIIEBHX TIPOKYpaTyp, 2
TPeACTABHUKH (BUEHI), IPU3HAYEH] 3’310M MPEICTAaBHAUKIB FOPH-
JMYHAX BUIIUX HABYAIBHUX 3aKIa/IIB 1 HAYKOBHX YCTaHOB.

BojiHouac y mpokypopebKiii cucTeMi Ha ChOrojiHi BHOKpeMIIe-
HO BilicbKoBi TpoKypatypu Ta CrenianizoBany aHTHKOPYMUiHHY
TIPOKYPATYpy, Y 3B’A3KY i3 UMM BBAXAEMO 3 JOLIbHE BCTAHO-
BHTH OKPEMY KBOTY IIPEACTABHULTBA BiJl LIX OPraHiB MPOKypop-
cbkoi cucremu. Taka motpeda, Ha Haury IyMKY, 0OyMOBIIOEThCS
crenu(piTHIM KOJIOM TIOBHOBAKEHb X MPOKYPATYp, a OTHKe, ic-
HY€ TaKoX HEOOXiTHICT Y X OKpeMOMY MpeACTABHHUITBI B CKIai
Pamm npokypopi Ykpainu, THM Oinble, mo 10 ii MOBHOBAKEHb
HANXKUTh, HANPUKIAJ, BU3HAYEHHS 4ICHIB KOHKYPCHOI KoMicii
IUTSL IPOBE/ICHHS KOHKYpCY Ha aaMiHicTpaTuBHi ocau B Crelia-
Ti30BaHy aHTHKOPYIIIHHY TPOKYPATYpy.

BucHoBku. IIocm;pKeHHﬂ TIPUPOLH i PoIi OpraHiB MPOKypop-
CBKOr0 CaMOBPAZYBAHHA, /i0r0 3HAYCHHS B 320€3MICUCHH] NPHHIIH-
My HE3ANIEKHOCTI POKYPATYPH Ta MPOKYPOPIB 1€ MOKIHBICTS
OKPECTHTH OKPEMI IUIXH MIBHIICHHS eeKTHBHOCTI iX Aifb-
HOCTI B HOCTIIKyBaHiii cepi.

BBaxaemo, mo B 3akoni Ykpainm «IIpo mpoxyparypy» Bin
14 xoBTHS 2014 p. HEOOXIHO BM3HAYUTH HOPMY, IO HOPMOIO
3BepHeHHs Paju npokypopiB YkpaiHn 0 BiATMOBITHAX OpraHis
JICPXKABHOI BNAJM Ta OPraHiB MICIIEBOTO CaMOBPSTYBAHHS Mae
Oyt nonanust. [Ipu poMy BapTO BCTAHOBUTH MONOKEHHS, IIO 32
3auIICHHS 3BepHEeHb Paju mpokypopi Ykpainu, 0co0nuBo THX,
SKI MICTATB TIOBIJIOMJICHHS TIPO MOCATAHHS HA HE3ANEKHICTb I1PO-
KypopiB, 0e3 po3risay abo HaJaHHSA HEHOCTOBIPHUX BITOMOCTEH
Ma€e HACTABATH MPUTATHEHHS BUHHIX 0Ci0 0 BiMOBINATBHOCTI B
TOPA/KY, BCTAHOBICHOMY YMHHHM 3aKOHOJABCTBOM YKpaiHH.

OxpiM TOTO, IOIINBHO HAJATH MPABO BAIIMM OpraHaM MpOKy-
POPCHKOTO CAMOBPSTYBAHHS OQIIIIHO 3BEPTATHCH 0 CY0 €KTIB
3aKOHOJ[aBYOT iHIIiaTHBY, Hacammepen 10 BepxoHoi Panu Yipa-
inn Ta [lpesunenra Ypainu, 3 MPOMO3UIISMA OO BIOCKOHA-
JICHHS 3aKOHOAABCTBA PO OPraHi3aliio X AisTBHOCTI, 0CO0THBO
IO/I0 TT/IBUILICHHS PiBHS 3a0€3MEUCHHS HE3aNeKHOCTI POKypa-

TYpH.
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JloopoBoibekuii /I. M. Posb opranoB npoxkypopckoro
caMoymnpasJ/ieHus1 B o0ecrniedeHHH peajn3aluu MPHHIHUNA
He3aBHCHMOCTH MPOKYPATYPbI

AnHoTanusi. B cTarbe uccnemayeTcst poib OPraHoB MPOKY-
POPCKOTO CaMOYIpaBJIeHHsI B OOSCIIEUCHUH HE3aBUCHMOCTH
poKyparypsl. Ha OCHOBE CHCTEMHOro aHajiM3a IOJIOKEHUH
3aKOHOJATENIbCTBA BBIABUIAIOTCS IPEIJIOKEHUS IO COBEp-
LICHCTBOBAaHUIO MPABOBOTO PEryaupoBaHUs (HOPMHPOBAHHS
u aesrenbHocTH CoBeTa MPOKypopoB YKpawHbI M COOpaHHUN
IPOKYPOPOB.

KiioueBble ci10Ba: NpoKypaTypa, HE3aBHCUMOCTb, pe-
(dbopMupoBaHKE MPOKYPATypBl, MPOKYPOPCKOE CaMOyIpaBiie-
Hue, CoBeT NpOKypopoB YKpauHbl, COOpaHUE MPOKYPOPOB.

Dobrovolsky D. The role of prosecutorial authorities in
ensuring implementation of the prosecutors independence
principle

Summary. The role of prosecutorial authorities to ensure
the independence of prosecutors are analyzed in the article.
Based on a systematic analysis of legislation by applying the
improved regulation of the formation and activity of Ukraine
prosecutors and charges the prosecutors.

Key words: prosecution service, independence, prosecu-
tion service reform, prosecution self-government, Council of
Prosecutors of Ukraine, charges the prosecutors.
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