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Bex V. II.,

KaHOudam 0puouvHUX HAYK,

acucmenm kagpeopu UueiibH020 NPABA MA NPOULCY
Inemumymy npaea ma ncuxono2ii

Hauionanvhoeo ynisepcumemy «JIvgiscoia nosimexuixan

ITPO SARKOHOJIABYE ITOHATTA «MIHIMAJIbHA 3APOBITHA
I[TJIATA» B CYYACHUX YMOBAX

AHoraniss. TeopeTHuHO OOIPYHTOBAHO IOHATTS «MiHi-
MaJlbHa 3apoOiTHA ILIaTa», ske BimoOpaxae nudepeHuilioBa-
HUI IMiIX11 10 BU3HAUSHHS 11 po3MipiB Ta MiCTHTh BKa3iBKy Ha
HEOOXI/IHICTh 3a0€3MEeUYCHHS TiJIHOTO PIBHS JKUTTS.

Kurouoi ciioBa: MiHiMasbHa 3apo0iTHA TUIATa, TAHUH pi-
BEHb KHTTSI, IPOXKUTKOBUI MiHIMYM, TPOCTA HEKBaTi(iKoBaHA
poGora.

Mocranoka mpodmemu. J[ns Npamiorunx TPOMajisiH 3apo-
0iTHa IUIaTa € OCHOBHMM JIOXOHOM, PO3MIp SIKOTO BIUIMBAE SIK Ha
CTYTIHb MaTepiabHOT0 30arayeHHs, TaK i Ha CTaH 310POB’s, piBeHb
OCBITH, CTIOCI0 XKHUTTS, EMOLIHHMI cTaH ToIt0. JI0 TOro * BifmOBiA-
Hi OKA3HUKH CTOCYIOTBCA HE JIMIIE CaMOT0 MpALiBHIKA, KUl OT-
PHMYE TIaTy, a i #oro cim’{, y ToMy 4rcii aiteii Ta iHmmx ocio, ki
nepelyBatoTh Ha Horo yTpuManHi. Po3mip 3apo0iTHOT IaTy BILITH-
BAa€ TAKOX Ha 301TBIICHHS UM 3MEHIIEHHS YNCETbHOCTI HAPOIKY-
BAHOCTI # CMEPTHOCTI, HA CTAH EKOHOMIYHOTO PO3BHTKY JIEp)KaBH,
HABITh O1NIbINE — Ha PiBEHb TOBIPH HACENCHHS 10 BIAIH.

YCBIZIOMITIOIOUM BU3HAYATBHY POJIb 3apOOITHOT MUIATH B HKUTTI
JIOTHHH Ta CYCTIUIBCTBA B I[IOMY, JIepyKaBa B3siia Ha cebe QYHKIiT0
rapaHTa npasa rpoMajIsHUHA Ha CTIPABE/VIMBY i IiIHY OIUIATy Mpari,
BCTAHOBITIOIOYM MiHIMAJIBHHUI Po3Mip 3apo0iTHOT TIaTH Ha 3aKOHO-
aByoMy piBHi. OfiHaK cama 1o co0i rpaHMYHA Meska TAKOi BUILIATH
He MOke 3a0e3meunTn JocsrHeHHs Oakanux winei. Lle mos’s3ato
HACaMIIepell 13 BICYTHICTIO KpHTEpiiB PO3PaxyHKy MiHIMANbHOI
3apo0iTHOI TITATH, PO3MIp SKOi BIATIOBIMAB OW ITIHAM HA CIIOKIBYI
TOBApH i TIOCTYTH Ta JiaBaB OM 3MOTy 3a0e3medyBaTH HaleKHUI
piBeb kutTs. OJHAK 3 OISy HA HETOCKOHATICTh 3aKOHOIABYOTO
Pery/oBaHHs 3yCTPidaeMo Ha IPAKTHLI YAMAI0 3TOBKHUBAHb 13 00Ky
Ppo0OTOIABIIIB, 1110 CYIPOBOIKYIOTHCS BUILTATOK NPAIiBHIKAM 3ap0-
OITHOI [11aTH B HIHKYHMX PO3MIpaXx, HK MiHIMAIbHHI.

Jlo TOro X HEHOMIKM B IPABOBOMY PErYMIOBAHH] MiHIMATBbHOT
3apo0iTHOI IUIATH CBIIYaTh MPO aKTYalIbHICTh IIi€i TeMH, a POBe-
JICHHS HayKOBOTO JOCTIKEHHS € CBOEYACHUM 1 MPAKTHYHO HEob-
X1THIM.

HesBaxatoun Ha 1€, TOHATTS «MiHIMATbHA 3apo0iTHA TIIaTa)
He Oylo mpeaMeToM KOMILIEKCHOrO HaykoBoro posmisay. Oxpe-
Mi aCIIEKTH MOHATTS MiHIMATBHOT 3apOOITHOT IUIaTH BUCBITIEHO B
KOHTEKCTi aHalTi3y BUHATOPOIM 34 MpaIlio B po3Biakax B.M. boxka,
H.b. Bonorinoi, H.JI. [etbmanmeroi, B.B. Kepnaxosa, [.B. 3y0a,
["A. Karuninoi, 3.51. Kosax, B.B. Jlasopa, JLL. Jlazop, A.P. Maitroka,
[1.. [ununenxa, B.I. Porans, 51.B. Cimyrinoi, b.C. Crianncbko-
ro, H.M. Xytopsn.

MeTol0 cTaTTi € JOCTIIKEHHS 3aKOHOAABYOTO TIOHATTS «MiHi-
MasibHa 3apo0iTHa MIIaTay, SKe CIyrye NepIo0CHOBO Ul BCTa-
HOBJIEHHS MIEBHUX TapaHTiii mpamiBHuKaM y cepi omiati mpari.
BukopucTOBYIOUH HAyKOBY IOKTPHHY, 110 CHOPMYBATACH Y TPYIO-
BOMY IpaBi, 1 CydacHi eKOHOMiuHi peaii, BUCTOBUMO BiacHi 00-
IPYHTYBaHHSI L1070 TIOHATTA MiHIMATBHOT 3apOOITHOT TIATH.

Bukaag ocHoBHOro Matepiajy nocaigxenns. OCHOBHUM 3a-
KOHOJZIABYMM IOJIOKCHHSM, SKE TapaHTye TPOMAIAHMHY IPaBoO Ha
3apo0iTHY TUIATy, He HIKIY BCTAHOBICHOI 3aKOHOM, € CT. 43 Kom-
crutymii Ypainu [1]. [lopsaox BCTAHOBNEHHS MiHIMATBHEX COIIi-
JIBHUX TAPaHTIi B OIUIATI Mpalli Ha PiBHI Tamy3eil i miAMpHEMCTB
BH3HAYA€ThCA CT. CT. 7 1 8 3akony Ykpainu «[Ipo konexTuBHi goro-
BopH 1 yrogm» [2]. OCHOBHI HAIIPAMH PETYMIOBAHHS MiHIMATBHOT
3apobiTHOI MUTaTH MicTAThCS Takox y cT. 95 Koxekey 3akoHiB mpo
npato Ykpainu [3].

CaMe & TTyMadeHHs MOHATTS MiHIMANbHOI 3apOOITHOI MIaTH
3akpimuieHo B 4. | cr. 43 3akony Ykpainu «llpo omnary mpami» [4]:
MiHIMasTbHa 3apo0iTHA TITaTa — ITe 3aKOHOABYO BCTAHOBNEHMIT PO3-
Mip 3apo0iTHOI MIaTH 3a MPOCTY, HEKBAMi()iKOBAHY TPAII0, HIKYE
SKOTO HE MOXE TPOBAJIMTUCH OIJIATA 32 BUKOHAHY MPAIIBHHKOM
MICSIYHY, @ TAKOX TOTOJMHHY HOpMY mpaili (o0csr poOit). 3 Hase-
JCHOTO TIOCTAE, 110 3MICT I[bOTO TOHATTS BH3HAYAIOTH TPH O3HAKI,
SIKi came crpoOyemMo MPoaHai3yBaTy.

[Tepioto 03HaKOI0 € Te, MO PO3MIp MiHIMANbHOI 3ap0OITHOT
TITATH BH3HAYAETHCA HA 3aKOHOJABYOMY piBHI. Tak, BIIMOBITHO 10
4. 1 ct. 10 3axony Yxpainu «IIpo onnary mparti» po3mip MiHiMaTb-
HOi 3apo0iTHOI MTaTH BCTAaHOBIIOETECS BepxosHoto Paoro Yrpa-
inm 3a monanEaM Kabinery MinicTpiB YkpaiHu He pijmie OmHOTO
pasy Ha pik y 3akoHi Tpo Jlep:xaBHuil OtomkeT YKpaiHu 3 ypaxy-
BaHHSM IPOTIO3HIIiH, BUPOOIEHHX IIIIXOM IIEPETOBOPIB, PECTaB-
HUKIB TIPOQeCiiiHUX CIIIOK, poOOTONABIIIB, K 00’ €IHANUCH s
BE/ICHHS KONCKTHBHHX TEPEroBOPIB Ta YKMaJeHHS TeHepanbHOI
Y071, 1 TIePerIAaeThCs 3ANEKHO Bijl 3MIHI PO3MIPY TPOKUTKOBO-
TO MiHIMYMY JUTs TIpane3aaTsux ocio [4].

Hampuxaz, cr. 8 3axony Vepainn «IIpo mepxasmuii Gromxer
Vipairm Ha 2016 pik» BU3HAYEHO TaKi po3Miph MiHIMATBHOT 3apo0iT-
Hoi marw; 3 1 civnst — 1 378 rpu, 3 1 Tpasas — 1 450 rpH, 3 1 rpyms —
1 550 TpH [5]. 3a3Haderi po3MipH MIHIMATBHOI 3apOOITHOT TIIATH Bil-
TOBIJIAI0Th PO3MIpaM TPOKUTKOBOTO MiHIMyMY JUIf Tparle3NaTHHX
TPOMAJISTH, SIKI TAKOXK TIePeI0aYar0ThCS 1M HOPMATHBHIM aKTOM.

Jlpyra 03Haka 3aKOHOJIABYOT0 MOHSTTS MIHIMAIBHOT 3ap0O0ITHOT
TIaTH BUPAKAETHCA B TOMY, 1O L€ IUIATHA 32 TPOCTY HeKBamii-
KxoBany poboty. Ha BinMiy Bin meprwoi, pyra o3naka notpedye
YTOYHEHHS Ta OUIbII JETANBHOTO aHami3y. 30KpeMa, YHHHUAMH
IOPUINYHIMA HOPMAMHU HE BU3HAYEHO 3MICT OHATTA «TPOCTa HEeK-
BamiQikoBaHa pobotay. BomHowac y micti JlepkaBHOI iHCTIEKIi
Vkpainu 3 matans mpari i 15 Bepecrs 2014 p. Ne 32-21/01-1715
3a3HAYEHO, 1[0 OTIIATa Tpalli Ha PiBHI MiHIMATBHOT 3apo0iTHOT TI1a-
TH JIOTyCTHMA JIMIIE JUIs IpocToi HekBamidikoanoi nparti. Hazsu
Takux npodeciii mependavatoTses posainom 9 Knacudixaropa mpo-
deciit «Hatinpocrimi mpoeciiy [6]. Lei po3ain oxomroe Haifrpo-
ctini mpogecii (pobotH), Mo MOTPeOYIOTH 3HAHb TSl BUKOHAHHS
TPOCTHX 3aBAHb i3 BUKOPUCTAHHAM PYUHHX IHCTPYMEHTIB, y je-
SKAX BUIAJKAX 31 3HAYHUME (i3maHuMA 3ycunmsavi. [Ipodeciiini
3aBIAHHS TI0B’ A3YIOThCS 3 TIPOJIaKEM TOBAPIB Ha BYIHII, 30eperkeH-

86



ISSN 2307-1745 HaykoBuW BicHMK MixHapoaHOro rymaHiTapHoro yHiBepcutety. Cep.: FOpucnpypeHuis. 2016 Ne 20

HAM Ta OXOPOHOI0 MaiiHa, MPUOMPAHHAM, YMILEHHSM, TPAHHAM,
TPacyBaHHSM 1 BUKOHAHHAM HH3bKOKBai()ikoBaHNX poOiT Y BUJI0-
OyBHil1, CiTbCHKOrOCTIONAPCHKIH, prOOIOBHIH, OyiBenbHiii Ta mpo-
MHUCIOBIii ramy3sax Tomo. s BuKoHaHHS mpodeciiiinx 3aBraHb
JI0CTaTHBO 0230BOi 3araNbHOI CEPEIHBOT OCBITH a00 OYATKOBOT 3a-
TaNbHOI OCBITH i MiHIMATBHOT IPOQeCiitHOi TiArOTOBKH Ha BHPOO-
HUITBI 200 IHCTPYKTaXKY [7]. TaKiM YMHOM, I TOHATTAM «TPOCTA
HekBaihikoBaHa pobOTa» BAPTO PO3YMITH POOOTY TpaIliBHAKA 3
0a30B010 3araTbHOI0 CEPETHBOI0 OCBITO0 a00 MOYATKOBOIO 3arajb-
HOK) OCBITOK) Ta MIHIMAJILHOK TPOPECIHHOW MiArOTOBKOK a0
IHCTpYKTaKeM, SKa TONSTae Y BUKOHAHHI MPOCTHX 3aBJaHb 13 BHU-
KOPHCTAHHAM PY4HHX iHCTpyMeHTIB. BinnosinHe Bu3HaYCHHS po-
TIOHYEMO 3aKpIMATH B CT. | 3a1<0Hy Yipainu «[Ipo onnary mpari».

IIpozosskytoun aanis z[pyrm O3HaKH, BapTO 3BEPHYTH yBary
TAaKOX Ha Te, 10 MiHIMa/IbHIH po3Mip 3apo61TH01 IIATH € €MHAM
IUIS BCIX KaTeropiii pauiBHUKIB 1 He AUQEPEHLII0ETbCS 3a [IEBHN-
MH KpHTEpisMA. BoiHOUac Takuil MiXi CymepeanTh MOTOKEHHIM
MIKHApOTHUX JOKYMEHTIB, y AKUX 3aKpIIUIEHO TIPUHIMT Jue-
peHItiarii po3mipy MiHiMaIbHOI 3apo0iTHOT miaru. Tak, 4. 2 ct. |1
Kongenuii Mixknaponnoi oprasizanii mpaui Ne 131 «Ipo Beranos-
JIeHHs MiHIMaJTbHOT 3apo0iTHOT TIaTH 3 0COOMMBUM YpaxyBaHHM
KpaiH, 10 PO3BHBAIOTECS) NependayeHo, 0 KOMIETEHTHHH OpraH
BIAIM B KOXKHIH KpaiHi BU3HAYae OXOIUTIOBAHI TPYNH HAaHMAaHMX
TIAIiBHKKIB, /IS SKHX BCTAHOBMIOETHCS TEBHA MiHIMATBHA 33P0~
OiTHa Tmara [§].

JlndeperniioBanmii maXin MOK0 BU3HAYCHHS PO3MIpIB MiHi-
MAJBHOT 3apo6iTHo'1' TUTaTH ycniHJHo 3aCTOCOBYETHCS TAKOK HH3-
KOI0 €KOHOMIYHO PO3BHHEHHX KpaiH. HaHpI/IKJIaI[, y Opanuii mg
MPALIBHHKIB, AKi HE JOCAIIH 17-PiYHOro BIKY, po3Mip 3apobiTHOi
TUIATH 3HIKYETbCA Ha 20% p03M1py 3ap061TH01 TJIaTH [OBHOMIT-
HBOTO MPAIIBHHKA, U1 IPAIIBHHKIB, AKI He KocArmi 18-pitroro
Biky, — Ha 10%. 3axononasctBoM HiepnauniB s mpaniBHEKIB
BIKOM /10 16 pokiB nepen0adaeThes 3apodiTHa miara B posmipi 30%
MiHIMAITBHOI 3apo0iTHOT MU1aTH U1 Hopociux. Po3wmip ommaru mpa-
11l TOCTYTIOBO 301TBIIYETHCS BiMOBIHO /0 BIKY TpalliBHIKA. Tak,
22-piyHui TIPAIIBHEK OTPUMYE TUIATHIO B po3Mipi 85% MiHiMamb-
Hoi 3apobiTHOI m1aty gopocmux [9, ¢. 76].

Hespakaroun Ha KareropuuHiCTb MO0 EIMHOTO PO3MIPY
MiHIMaIbHOI 3apo0iTHOI MITaTH, BUPAKEHY Y BH3HAYCHHI J0CIi-
JDKYBAHOTO TOHATTS, 3 TIONOKEHb OKPEMHX HOPMATHBHUX aKTiB
Ykpainn Bee-Taku noctae audepenuianis i pomipis. 3okpema,
BianoBiHo 710 cT. 11 3akony Yxpainu «IIpo omnary mpaui» mi-
HIMaJNbHI PO3MIPH CTABOK 3apOOITHOI TTATH BH3HAYAIOTHCS Te-
HEpaTbHOI yrofowo [4]. Perymosanus dhonmy omiard mparmi Ha
BYINETOOYBHUX MiAMPUEMCTBAX, STKAM HATA€ThCA TepKaBHA Mif-
TPUMKA, BiIOYBAETHCS HA TOTOBIPHIX MPHHIUIAX PETYTIOBAHH,
Bm3Hauennx y Pospini Il 3axony Yxpainn «IIpo omnary mparmi» Ta
[ocranosi Kabinery Minictpi Yipainu «[Ipo ymoBH 1 po3Mipn
OIIATH TIpali NpPAiBHAKIB BYIIeA00yBHUX IiIIPUEMCTB, SKHM
HajlaeThes JiepkaHa minrpumkay [10]. Ha Taki minmpuemcrsa
PO3MOBCIOKYIOThCA TipaBuna cT. 15 3akony Ykpainu «IIpo omna-
Ty Ipalli», sKi nepea0adaroTh 10r0BipHE PETyITIOBAHHS 3apo0iTHOT
TLIATH, 30KpeMa i MiHIMAITbHOT.

Bimmosinro 1o cr. 3 3akony Vkpaium «llpo mimBuimeHHsS
TIPECTIKHOCTI MAXTAPCHKOI Ipati» TapudHa ciTka (cxema mocamo-
BHUX OKJIA/IB) MAaxTapiB QOPMYEThCS HA OCHOBI TapU(HOI CTABKH
POOITHIKA TIEPIIOr0 PO3PSY, KA MEPEBUIIYE 3aKOHONABYO BCTA-
HOBIIEHHI1 piBeHb MiHIMANBHOI 3ap00iTHOT TIATH Ha BENMYMHY HE
meHite 30%, 3 ypaxyBaHHSIM TOCTYIIOBOTO TIEPEBEICHHS BCIX MIax-
TapiB Ha TMOTOMHHY OIUIATy Tpalli Ta JOCATHEHHS CepeIHbOEBPO-
TefChKOrO PiBHSA 3apriaty waxrapis [11].

Yumano JIMCKYCIi M0N0 3ampOBAUKEHHS JM(EPEHIIHOBAHUX
Po3MipiB MiHIMATbHOT 3apOOITHOI MITATH BEAETHCS TAKOK Y HAyKo-
Biif tiTeparypi. 3okpema, B.M. boxko npononye nepeiit Bix eu-
HOi MiHIManbHO 3apo0iTHOT MUTaTH B KpaiHi 10 mudepeHiiiioBaHoi
3a TaJTy3sMu eKoHOMIKH a0o 3a perioHamu [12, c. 51].

O.1. TIpoueBcrkmii, Oymyan TMPUXMIEHAKOM JH(EpeHIiHoBa-
HOTO TIXOMY 10 BH3HAYCHHS PO3MIPIB MiHIMATBHOI 3apo0iTHOI
TITATH, 33HAYAE, 10 caMe TiIBUIIEHHS 3apo0iTHOT miath Ha 25%
TpaIiBHAKAM, SKi BUKOHYIOTh TPYIOBi (YHKIIii B ripchbKux Hacene-
HUX MYHKTaX, € OTHUM 13 IPUKIA/IIB 1boro miaxoxy. [Ipote Hayko-
Bellb MiAKPECTIOE, 1O BHaCJIiIIOK TOr0, 110 BilIl'[OBilIHy HOpMY He
3aKPITICHO B 3aKOHOJABCTBI IO OILIATY NPALII, I CTBOPIOE ICTOTHI
TPYAHOILI B CYXOBIil MAKTHIL], OCKUIbKI CY[Ht TIPCBKY Ha0aBKy
PO3IMIANAIOTH SIK COLIANBHY TIIBIY, & HE EeMEHT MpaBa Ha BiJIaT-
HicTs mpami [13, ¢. 9].

I"A. Kannina 3a3Havae, 1m0 HassBHICTH TOCBILY PoOOTH Mae 0e3-
TIOCePEIHbO BIUTMBATH HA po3Mip 3apobiTHOI miat. He Moxe mpa-
IBHVK 13 MEBHUMH MPAKTHYHMMHI HABUYKAMH OTPHMYBATH MiHi-
MaJlbHy 3apo0iTHy 1ty [14, c. 96]. He 3anepeuyroun 10UiTbHICTh
Ta e)eKTUBHICTb AMQepeniianii po3mipiB MiHIMaTbHOT 3apo0iTHOT
TIaTH, BBOKAEMO HaBEJEHY TO3HIIIO ACIIO CHIPHOI0, 03asK HasB-
HICTb 0CBiTY POOOTH, BUILOT OCBITH 3a Tpodecielo, AKOK 3aiiMa-
€ThCS TPALIBHKK, BYCHOTO CTYIEHS, @ TAKOK MPOXOLKCHHS KypCiB
T IBUIIEHHS KBATi(iKaLii Tomo He OY/yTh MiICTABOKO TS BHILIA-
TH 3apo0iTHOI TTATH OITBIIOTO PO3MIpY, AKIIO BHKOHAHHS POOOTH,
3a Ky 0c00a OTPHUMYE TITATHIO, HE BUMArae BiMOBITHIX SKOCTEH.
SIkmo K, HampuKITaz, TpamiBHEK 13 10-piaaIM 10CBiTOM PoOOTH
TIOTOTTUBCS BUKOHYBATH POOOTY, /sl BAKOHAHHS SIKOT TAKOTO JI0CBI-
Iy He TIOTPiOHO, 11e He Mose OyTH ITi/ICTABOI0 BUMAraTi OTPUMAHHS
3apo0iTHOI MaTH B MiABHMIIEHOMY po3Mipi. Posmip MiHiMaTbHOT
3apo0iTHOT MIaTH, BUSHAYCHUI YHHHIM 3aKOHOJABCTBOM YKpaiHy,
BCTAHOBJICHO 32 BUKOHAHHS TIEBHOTO By PoOiT. | came wei kpure-
pii, Ha Haury MKy, Mae OyTH BU3HAYAIbHUM I1ijl 4aC BCTAHOBIICH-
Hi mdepeHtianii posMipy 3apobiTHOT miaT.

Tomy mpomoHyeM0 BH3HAYaTH PO3MIPH MIHIMATBHOI 3apo0iT-
HOI TUIaTH OKPeMO TS KOXKHOI rpymH mpodecii, 3apaxoBanux J0
BIMOBIIHOTO po3iny JlepikapHoro knacudikaropa npodeciit. s
THX KaTeropiit MpaIiBHAKIB, I SKUX [ePe0aueHo i BUIICHHI
Ppo3Mip 3apo0iTHOT IIATH Y BIICOTKOBOMY CIIBBITHOMIEHHI CIIENli-
aIIbHAMU HOPMATHBHIMH aKTaMH (IIAXTapiB, 0Ci0, AKi MPALIOTS y
TIPChKHX HACENEHHX MyHKTAX, Ta HIINX), B/INOBIAHUI PO3MIp Mae
BH3HAYATHCA 3A7IEKHO Biff po3ziny JlepikaHoro Kinacudikaropa, 10
SKOTO HANIEKUTH IIPO(eciss KOHKPETHOTO TPALBHIKA.

3perToro, TPEThOK O3HAKOI 3aKOHOZABYOTO MOHATTS MiHi-
MaJTbHOI 3apO0ITHOI MITaTH € Te, MO OIaTa 32 BUKOHAHY IpaIliB-
HUKOM MICSTYHY, @ TAKOK IIOTOTUHHY HOpMY Tiparti (00csT pobiT) He
MOXe OYTH HIDKUOI0, HiK Ta, IO BU3HAYAETHCS HA 3aKOHOTABIOMY
piBHI.

Hespaxaroun Ha HasBHICTb IMIIEPATHBHOI HOPMH LOZ0 PO3Mi-
Py 3apobiTHOT TIaTH, HIKYE AKOT HE MOKE IPOBOAMTHCH OILIATA 32
poboTy, Ha TPaKTHL TPAMIAIOTHCS BUMALKY 1i HeAOTpUMaHHST. B
OKPEMHX BHNAIKaX Le BiOyBA€TbCs Yepe3 HETOCKOHANICTh YMH-
HOTO 3aKOHOJABCTBA Y c(hepi Omiaty mpari. 30kpema, 3apo0iTHa
TIITaTa MPAIiBHIKIB OI0/KETHOT chepr Ha ChOTOMIHI € HIKIOI0, Hik
3aKOHOJIABYO0 BCTAHOBNEHNMI MiHIMYM. BinmoBinro 10 mpumMitkn |
Jonarky 1 no ITocranoBu Ka6iHeTy Minictpis Yipainu «Ipo on-
NaTy Npaili NPALiBHHKIB HA 0CHOBI €1HHOT TAPHQHOI CITKH po3ps-
TiB 1 KoeqnuleHnB 3 OIIaTH npaul MPALIIBHHKIB YCTAHOB, 3AK1aIiB
Ta Oprauizaiii OkpeMix ranysei OromkeTHoi cepu» Bia 30 cepr-
Hs1 2002 p. Ne 1298 nocayioBi oknazm (tapudi craBku) 3 1 TpaBHs
2016 p. po3paxoByIOThCA 3 OIISAY HA PO3MIpP MOCAZAOBONO OKJIALY
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(tapuHoi craku) mpanisHuka | Tapuduoro pospsay — 1 185 rpH,
TOfI SK MiHIManbHa 3apo0iTHa Tata mependayacThest B Po3Mipi
1450 rpu [15].

Kpim 1poro, He 3po3ymino, ams sxoi 3apo0iTHOI MiaT BeTa-
HOBJIEHO OOMEXEHHS MO0 Po3Mipy: /Ui 3apobiTHOI Tatw, Ky
TPAIiBHIK (AaKTHYHO OTPUMYE, abo Tiel, Aka HOMy JMIiIe Hapa-
XoByeTbesl. Lle mMTaHHA Mae BaIIMBE 3HAYCHHS, OCKLIbKH, SK Bi-
JIOMO, 3apo0iTHA TITaTa TIATae OMOJATKYBAHHIO BiMTIOBITHO 1O
mm. 164.2.1 . 164.2 ct. 164 [lomatkoBoro xomekcy Ykpainn [16].
Akio MiHIMATbHA MeXa BCTAHOBIFOETHCS TS 3aPOOITHOT ITaTH,
sIKa HAPaXOBYEThCS, TO (DAKTHYHO TPALIBHIK OTPUMAE CyMY HIKYY,
HiK ocTanHs. Lle y cBoto uepry He 3a0e3mednTh BUKOHAHHS OCHO-
BHOI (yHKIi{ 3apo0iTHOT TIaTH (3a10BOJNICHHS OCHOBHHX n0Tpe6
npaitiBHuKa). Tomy BBakAEMO, IO Y BH3HAYCHH] MIHIMATBHOI 33-
POOITHOT MTaTh MOBHMHHA OyTH BKA3IBKA, IO NPAIIBHAKY Mae OyTi
(hakTHYHO BUILTAYEHO 3apOOITHY ILIATY B PO3MIPI, HE HIKIOMY, HIK
MiHIMATTHHHI.

JloCHiMBIIN HaBeJEH! 03HAKH 3aKOHOJABYOrO HMOHATTS MiHI-
MaIbHO{ 3apO0ITHOT TIATH, BBAXKAEMO, IO BOHO € HETIOBHIM. Bax-
JIMBOIO 03HAKOKO BiJMOBITHOTO MOHATTS, HA HAIIY JIYMKY, € TAKOXK
Te, 110 TPOMA/IHUH, AKUI OTPUMYE 3apOOiTHY ILIaTy Ha MiHIMalb-
HOMY piBHi, 3MOXe 3a10BONBHUTH CBOi OTpeOH Ta MoTpebu uie-
HiB cBOET ciM'{. Y 11bOMy acrieKTi OiTbII YCHIIHUM Y BH3HAYCHHI
TOHATTS MiHIMAITBHOI 3apo0iTHOI TaTh € TpoekT TpymoBoro ko-
nexcy Ykpainn. Tak, BimoBigHO 10 #oro 4. 2 cT. 216 MiHIManbHA
3apo0iTHA I1aTa — 1 BCTAHOBJICHHUI 3aKOHOM PO3MIp OTIIATH Tparti
3a TPOCTY HeKBAMI(iKOBAHY TPAIIF0, HIKUE SKOTO HE MOXE 3iic-
HIOBATHCh OILIATa 33 BUKOHAHY MPAI[IBHUKOM MICSUHY, MOTOIHHHY
HOPMY Hpaul (obcsr p061T) 110 M€ 3a0€3MeyBaTH AOCTATHIM KHT-
TeBUIl pmeHb s npaulBHHKa [17].

Ha BimiHy BiJi HalliOHaNbHOTO 3aKOHOTPOGKTY, KUl MiCTHTH
BKa31BKY Ha IOCTATHIH PiBEHb JKUTTA, Y MUKHAPOIHHX JOKYMEHTAX
BKHBAETHCS TIOHATTS «Ti/IHHI KUTTEBUI PIBEHb» («TiIHE iCHYBaH-
Hs1»). 30kpeMa, Y cT. 23 3aranbHoi ekapaii mpas jofuan Bix 10
rpynEs 1948 p. mependaueHo, mo KOXeH MPAIFoYii Mae TPaBo
Ha CTIPABEIIBY # 3aI0BUTEHY BUHATOPOMY, IO 3a0e3MMeuye TigHe
TEOIMHK ICHYBAHHS JUTS Hei caMoi Ta i ciM'1, SIKe IOTIOBHIOETBCS 38
HEeoOXIAHOCTI IHIIMMH 3ac00aMHu coIianbHOro 3a0e3meueHHs [18].
Crarrs 4 €Bponelichkoi cortianbHOT xaprii 1996 p. 3akpimoe mpa-
BO MPALiBHKKIB Ha CTIPABE/THBY BUHATOPOLLY, 110 3a0€3MeHTh M 1
iXHIM CiM’SIM TiJIHUH KUTTEBHH piBeHsb [19)].

Y 3akononasctBi 3apyoixknux kpain (Itanii, binopyci) Takox
nependayeHo, mo 3apo61THa Tiata Mae 6yTH CHIpABE/LTHEOIO, HE
HIKYOI0 TOTO PiBHSA, KMl 3a0e3meuye M Ta IXHiM ciM M BibHE i
rizne icaysanns [20, ¢. 89, 109].

Bomrovac BaKIMBAM € He JIAIITE 3aKOHOABYO 3aKPIHTH HE00-
Xi/IHiCTh 3a0e3MedenHs 3apo0iTHOO TIATOO TIIHOTO PIBHS KHUTTH,
a i BU3HAYMTH HOTO KINbKICHUII CKBIBANEHT.3 aHATI3y MIKHAPO/-
HUX JIOKYMEHTIB TOCTAE, 110 TiJIHUA PIBEHb XKHUTTS 03HAYAE MOK-
JIMBICTh MiATPUMYBATH 310pOB’s Ta 100po0yT ciM’i, IO BKIOYAE
JIOCTATHE XapUyBaHHs, OJIST, JKUTIO0, MEIMYHUI JOTIIAA 1 CollianbHe
00CITyroByBaHHS, @ TAKOK TMOCTIHHO MOKPAILBATH YMOBH JKUTTA.

YxpaiHcbKuii 3aK0HOIABELb, 3AKPIILTIOIOH TOPSI0K BU3HAYEH-
H PO3Mipy MiHIMambHOi 3apo0iTHOI TIaTH, POOUTH BKA3iBKY, IO
TaKWH Mae BIITOBIAATH TPOXUTKOBOMY MiHIMyMY (CT. 9 3akoHy
Vrpainu «[Ipo omary mparti»).

AHATIOTYHMI THJXIZ 3yCTpiYaeMo B HAYKOBIif nitepatypi. Sk
sa3Havae ['A. Kariina, Oepyun 1o yaru, o y BITYM3HSIHOMY 3a-
KOHOJIABCTBI HHKHS MEKa OCHOBHUX TOTPED JHO/MHA HOPMATHBHO
BCTAHOBNIOETBCA B MPOKUTKOBOMY MiHIMyMi, HEoOXigHO, 100 y
caMOMy BU3HAYE€HHI MiHIMabHOi 3apo0iTHOT IaTi 6yno BCTaHOB-

JIEHO Ti CITIBBIIHOMICHHS 3 TIPOKUTKOBHM MiHiMyMoM [14, c. 95].
Ha ToToKHiCTh aHaMi30BaHKUX MOHATH BKasye Takok C.M. CuHuyk.
Haykosels cTBEp/IDKYE, 10 MPABOBOKO OCHOBOKO TSl BCTAHOBIECHHS
il ypaxyBaHHS Mi 4ac peaizaiii IepkaBor0 KOHCTHTYIIHHOI ra-
PaHTii TPOMaJIiH HA JOCTATHIH KUTTEBUI piBeHb € 3aKOH YKpaiHu
«IIpo mpoxuTroBHH MiHIMYMY [21, €. 237].

OnHax i3 TaKOkO MO3HIIIEF0 BAXKKO TIOTONUTHICH 13 IBOX TIPHUMH.
[lo-nepme, y Konsenuii Mixuapomroi opramizamii mpami Ne 131
«IIpo BCTaHOBNEHHS MIHIMANBHOT 3apO0ITHOT TLIATH 3 0COOTHBUM
YPAXyBAHHAM Kpai, 10 PO3BHBAIOTECS c(hopMyTEOBAHO KPHTEPi
BH3HAYCHHS plBHH MiHIMAbHO] 3apOOITHOT TIIATH, SIKi € BIAMIHHH-
MH Bijl KpUTEpiiB BH3HAYCHHS PO3MIpY MPOKHTKOBOrO MlHlMyMy
Jlo nepumx Hanekath MOTpeOH TPYAALIKX 1 TXHIX ciMel, BapTicTh
JKHTTS, 3arabHNii PIBEHb 3apOOITHOI UIATH i COIIANBHOI JOOMO-
T, IPOAYKTHBHICTb IIALli, HiATPHMKA BHCOKOTO PIBHS 3al{HATOCTI.
Oco0uBO BOXTHBEM € TIONOKEHHS TIPO Te, IO MiHIMATBHA 3apo-
0iTHa MTaTa Mae TePerAAaTiCs 3 YpaxyBaHHAM BapTOCTI KHUTTA Ta
IHIINX eKOHOMIYHHX YMOB.

[To-npyre, BU3HAUEHHMH CHOTOIHI Po3Mip MiHIMaibHOI 3apo-
OITHOT MUTaTH, KU OPIEHTYETHCS HA TIPOKUTKOBHH MIHIMYM, HE €
CIIBMIPHAM HAHHEOOXiAHIMM MOTpedam MpauiBHUKA. 3a Bifmo-
BiIHI KOIUTH HEMOKIMBO MPUAOATH MiCAYHMHA HAbip TPOAYKTIB,
TOBAPIB 1 MOCIYT, 0 HEOOXi/THI T HOPMATBHOT JKUTTESIBHOCT
mouHn. [IpokuTKOBHH MiHIMyM OibIe CTIPSMOBYETHCA Ha TI0-
JIOMaHHA OITHOCTI, @ He HA TapaHTYBAHHA NPAIIBHAKY HaJNEKHAX
yMOB XuTTS. [IpoTe piBeHb KUTTS 0cO0H, KA TIPAIIFOE, MA€E BiAPI3-
HATHCH Bifl PIBHS JKUTTS IHIOINX TpAIE3NATHHX TPOMAJISIH, HABITh
SIKILIO MOBA HJIe TIPO MiHIMYM, OTPUMYBaHUH y BUTIISI 3apOOITHOT
mnatd. Tomy BBakaeMo OiNbII MPABHIBHAM TIiJ| Yac BU3HAYCHHS
po3Mipy MiHiMaNbHOT 3apO0ITHOT TIATH OpiEHTYBATHCh Ha TiHUM
PiBEHb XKHUTTA Ta PO3POOMTH OKpEMi KpUTEpii H0ro BU3HAYCHHS [
TPALJIOIOYNX TPOMASAH. Y 3B’S3KY i3 MM NPOIOHYEMO BiIMOBH-
THCB BiJl OTOTOKHEHHS PO3MIPIB MiHIMANBHOT 3apO0ITHOT MITaTH Ta
TPOKUTKOBOTO MiHIMyMy JUIsl TIPALIE3AATHUX TPOMAJISH.

BucnoBku. TakuM 4MHOM, 33KOHOZIABYE BU3HAYCHHS MOHATTS
«MiHIMambHa 3apo0iTHA TIaTa» MICTUTh HU3KY HEZOMIKIB, AKi He-
00XiTHO ycyHYTH JU1d 3a0e3MeueHHs MpaBa MpaliBHUKA HA CTIpa-
BE/UTMBY OIUIATY TpAlli, a TAKOXK i3 METOH 3amo0iraHHs iHIIKMM
3NOBKUBAHHAM Y c(epi omaTH mpar.

basyrourc Ha mpoBesieHOMY A0CTIUKCHHI, PONOHYeMO B 3a-
KOHi YKpaum «IIpo omnary mpaui» 3aKpiMuTH Take BU3HAYCHHS
MiHIManbHOT 3apOOITHOT TLIATH: BU3HAYEHT HA 3KOHOOABUOMY Di6Hi
PO3Mipu 3apodimHoi naamu, Ky RPpayieHUK QaxmuyHo 00epicye,
3a71eXCHO 610 Uy 0Opanoi npogbecii, 30amnoi 3adesneuumu 2ionutl
DigeHb dcumms.

[le Bu3HAuUCHMII 3aKOHOMABCTBOM 1 Ju()epeHIiitoBaHKH 3a-
JIEXHO Bl BUy obpanoi mpodecii po3mip, HIDKYE SIKOTO He MOe
TPOBOAUTHCH (JaKTHYHA BUINIATA 32 MICSUHY i TOTOTMHHY HOPMY
npati (00car pooit), 31aTHIH 3a0€3MeYUTH TiAHHA PiBEHb JKUTTS
TPALIBHAKY Ta 4IeHaM Horo cim’i.
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bek V. II. O 3akoHoaaTeJILHOM NMOHATHH «MHHUMAJIb-
Hasi 3apa0oTHas IJIATa» B COBPEMEHHBIX YCJI0BHAX

AnHoTauus. Teopernuecku 00OCHOBAHO IMOHATHE «MH-
HUMaJIbHasl 3apaboTHas 1uiatay, oTpaxaromiee auddepeniu-
POBaHHBIN MOIXOM K OTPEICICHUIO €€ Pa3MEPOB M COICpIKa-
ee yka3aHue Ha HEOOXOAMMOCTh OOECIIEUEHUS JOCTOHHOTO
YPOBHSI KU3HH.

KuiroueBsble c10Ba: MUHUMAJbHAS 3apa0OTHA Ij1ara, J10-
CTOMHBIN YPOBEHb JKU3HU, IPOKUTOUHBI MUHUMYM, IPOCTas
HEeKBaIU(ULKUPOBAaHHAsS paboTa.

90

Bek U. On the legal concept of “minimum wage” in
modern conditions

Summary. Theoretically grounded concept of “minimum
wage”, which reflects the differentiated approach to determine its
size and refers to the need to ensure a decent standard of living.

Key words: minimum wage, decent standard of living,
cost of living, simple unskilled work.




