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ITPOTUJIA PO3CJIYBAHHIO OAEPHKAHHSA HEITPABOMIPHOI
BUT'OJ1: BMICT, CYBEKTH, CIIOCOBUA

AHoranisi. [IpoaHaii3oBaHO 3MICT, Cy0 €KTIB Ta CIOCcoOu
MIPOTHIIT PO3CITiYBAHHIO OJICPKAHHS HEIPABOMIPHOT BUTOTH.
Po3KkpuTO 30BHIIIHIO 1 BHYTPILIHIO (hopMH Takol mpoTuiii. 3a-
MIPOTNIOHOBAHO KPUMIHAIIICTHYHI PEKOMEH IAIIIT 1010 CIIOCcO0iB
HOJOJaHHA HPOTHIIl PO3CIiAYyBaHHIO OAEPIKAHHS HENPaBO-
MipHOi BUTOIH.

KutrouoBi ci1oBa: HempaBoMipHa BUTOJia, OfICPIKaHHS He-
[IPaBOMIpHOI BUIOZU, IPOTUAIS PO3CIiAYyBaHHIO, GOPMHU IIPO-
TUJIIT PO3CIiYBaHHIO, CIIOCOOH MOMONAaHHS MPOTHIIT PO3CIi-
JYBaHHIO OJICP)KaHHS HETIPABOMIPHOT BHTOJIH.

IocranoBka mpodaemu. [Ipotuais poscniayBaHH 3 METOIO
VHUKHYTH BiIOBITATEHOCTI 38 BAMHEHE 3aBKIH CYMPOBODKYBAIA
3JOYHHHY JISTBHICT. 3a TIepioj] iCHYBAHHS 3TOYMHHOCTI BOHA PO3-
BUHYJACh B/l €NEMEHTapHIX KPOKIB (BYMHATH 370YHH, KOITH HIXTO
He 0aYnTh, 3aMaCKyBATH CBOO 30BHIMIHICTh TOLIO) 10 CHCTEMH BH-
TOHYEHOT i BIIKPUTOI IPOTHIT AiTBHOCTI IPABOOXOPOHHKX Opra-
HIB i3 IPOTHIIT 310YMHHOCTI.

[onoBHOIO PHCOIO CyYacHOT MPOTHAIl BUCTYNAIOTh Pi3HOMA-
HiTHI OpMU YMHEHHS THCKY (BIUIMBY) HA BCIX 0CI0 (IOTEpIILIOTO,
CBIJIKa, CIT/TIOTO, EKCTIePTa Ta 1HIINX), Bil MOBEIHKH # MOKa3aHb
SKHX 3aNeKATh MOAITHBICTh BCTAHOBIICHHS ICTHHH B CIIPaBax, 1o
poscmimyrothes [1, ¢. 203]. Tak, cygacHa mpoTHIIS PO3CITiMyBaH-
HIO 3MIHWJIAcCh HE JIMIIEe SKiCHO (HOBI (opMH, 3ac00d Ta METOIH
3IICHEHHS), a i MacIITa0HO, 0COONMBO B MEXaX JiSIBHOCTI Op-
ranizoamoi 3mo4rHHOCTI [2, ¢. 210]. Sk 3a3nauace B.1O. IllemiThxo,
Jlefialli aKTyalbHIIINM CTa€ BUBYCHHS HOBHX (OpM MPOTHIIT po3-
CITTYBAHHIO: BUKOPUCTAHHS 3ac00iB MacoBoi iH(opmMaliii 3 MeToto
TIEPENIKO/KAHHS PO3CITITYBAHHEO, BUKOPHCTAHHS KOPYIIIHHIX Me-
XaH3MIB U1 IPOTHI, anbcrikalis f0Ka3iB CriBPOOITHUKAMH
TIPAaBOOXOPOHHUX OPTaHiB, BUKOPUCTAHHS MCHXIYHOTO 200 (i3md-
HOTO THCKY TIONO YYACHHKIB KPUMIHATBHOTO TIPOIIECY 3aIlikaBIe-
HEMH 0cobam [3, ¢. 422-423].

[Ipotwpis po3cnixyBaHHIO XapaKTepHa K A1 YMACHHX, TaK 1 He-
00€peKHUX 3TI0YHMHIB, BOTHOUAC OCHTh AKTHBHO BOHA BUSBIIETHCS
11T Yac MPOBAIKEHb 32 (JaKTaMHU OJIEp)KaHHS HEMPABOMIPHOT BUTOMIHL.

Ananizom cratucTiynux 1anux Hationanssoi mominii Yrpaitu
BCTaHOBJIEHO, 1110 BNpogoBik 2015 poky B mpoBa ke i cipuux Ha-
LioHanbHOI momiuii nepedysano 1 755 KpuMiHambHEX NPOBALKCHD
3a3Ha4eHoi Kareropii, mo Ha 254 MpoBa/PKeHHS MEHIIE, HiK 32
2014 pik. I3 yrcina 3aKiHIEHIX PUHHATO PIMICHAS PO 3BEPHEHHS 10
cymy 3 00BHHYBANBHIME akTaMu 3a 1 054 KpuMiHATEHUME TPOBAJI-
KeHHIMH, 00 95,6% 3akinuennx, § mpoBamkens (0,7%) 3akpuTo.
Hespaxaroun Ha 1€, 13 3aranpHOT KUTbKOCTI 0¢i0, SIKi IPUTATYIOTh-
s 10 KPUMIHATBHOT BiJIMOBIANIBHOCTI, JIMIIE ChOMA YACTHHA —
JIepKaBHI CITyKOO0BIL, X04a 115 KATETOpisi € OJHIEK 3 HANOLIBII KO-
pymmosannx. Taxox 3a 2015 pik cynamu BUHECEHO ONpaBIalbHI
BHPOKH CTOCOBHO 3 0Ci0 y KpUMiHAIBHUX MPOBALKEHHAX MIOXO
OJlepKaHHA HelPaBOMIpHOI BUTOH [4].

[Inranns mpoTuaii po3cHiayBaHHIO PO3TIANATHCH Y BITIH3HS-
Hilf 1 3apyODKHIA KpUMiHAMICTHYHIN HayKoBii miteparypi. Cepen

il jocnigHuUKIB Ha3BeMo Takux, sk O.B. Anexcanupenko, B.IL ba-
xiH, P.C. bernkin, I.A. Bobpaxos, [O.I1. Fapmaes, M.B. [lanbims,
C.I0. Kypasnvos, B.M. Kaparozin, B.IL. Jlaspos, B.K. Jlncuuen-
Ko, [.M. Jlysrin, LA. Hixomaitayx, B.B. Tpyxausos, B.1O. [llemiTs-
o, PM. [llexaBmos Ta inmi. BogHouac okpeMo mpoTHTii0 po3cii-
IyBaHHIO OJIEP/KaHHS HEMPABOMIPHOI BUTOJM B HAYKOBUX MpALliX
HE po3mIAHyTO. HaykoBi pexoMeHaIii moao MoxoManHs PpOTHi
PO3CII/BAHHIO OJIEpKaHHS HEMPABOMIPHOT BUTOIM MAKOTh CTATH
edexTiBHAM 3ac000M 3am00iraHHs MPOTHIPABHOMY BILTHBY came
B MIPAKTHYHIH iSUIbHOCTI.

ToMy METOI0 CTATTI € PO3KPHUTTS 3MICTY OfIEpKaHHS HeTPaBo-
MipHO{ BUTOIH SIK BUSBY KOPYNIIHHOT isTBHOCTI, aHAMi3 cy0’eKTiB
i croco0iB MPOTHIIT PO3CITiTYBaHHIO [IHOTO KPUMIHAIBHOTO ITPaBO-
TIOPYLICHHSL.

Bukaz ocHoBHoro Matepiay nocimkenns. [lporusis pos-
CIiTyBaHHIO — TI€ CBOEPINHMII B COMIaNbHOI ISTBHOCTI, SKHH
ABITSE COOOK0 CHCTEMY IUMECTIPSMOBAHNX il 13 TIEPEIKOMKAHHS
TIOBHOMY, BCeOIYHOMY Ta 00 €KTHBHOMY PO3KPUTTIO H pO3CIiy-
BAHHIO 3JI0YMHIB, {HIII Jif [10]10 BYMHEHHS [EPEIIKO]] 3IHCHEHHIO
HOPMAJIBHOT JiSTBHOCTI CY0’€KTIB PO3CIiLyBaHHS 31 BCTAHOBIECHHS
icTHHE B KpUMiHATBHIH cripasi [5, c. §].

Po3risHeMo muTaHHs 3MicTy TMPOTHAII PO3CIiAYBAHHIO Ofiep-
KaHHS HEMPABOMIPHOT BUTOIH.

HayxoB1ii 3a3Ha4a10Th, 1110 HIHI HAXOLTBII BPa3THBEMH MO0
(axTiB ofiepKaHHA HEMPABOMIpHOT BUTOMN € Taki chepu: chepa
3eMENbHUX BITHOCHH, CHCTEMa HaJaHHS MOCHyT (Hacammepen
3aKJIaJIM OCBITH i 0XOpOHH 3710poB’s), cdepa mpuBaTH3alii, Bia-
Yy)KEHHs MalHa, HaJ[aHHs HOTO B OpEHNY, chepa (iHAHCOBUX MO~
CIIyT, ery/1saTopHa i 103BiNbHA cucTeMH [6, ¢. 73]. Ak mokasyth
JaHi CITiM01 PAKTHKH [7], HUHI B CTPYKTYPi PO3CTiAyBaHUX 3710-
YIHIB 3 03HAKAMH KOPYIIL{ epeBakaloTh BUSABNCHI KPUMIHATbHI
TIPABOTIOPYIIEHHS B TaKuX cepax: OWPKETHIH chcTeMi (HTO-
Ma Bara skux cknana 93%); cdepi ocsith (muToma Bara CTaHo-
BUTH 92,3%); cepi 0XOpOHN 370pOB’S (ITUTOMA Bara CTAaHOBHTh
89,5%); OaHKiBCBKiil crucTeMi (MMTOMA Bara CTaHOBHTH 97,6%);
chepi 3emMenbHUX BiTHOCHH (TMTOMA Bara CTaHOBUTH 83,2%);
chepi TpaHcmopty (mmToMa Bara cTaHoBUTH 74,1%); maiuB-
HO-GHEPTeTHIHOMY KOMILIEKC] (MToMa Bara CTaHoBHTH 86,1%);
arpoIpoOMKCIIOBOMY KOMILIEKCI (TMTOMa Bara cTaHOBUTH 84,8%);
cepi 0XopoHH JOBKLLIA (UTOMA Bara cTaHoBUTH 44,1%); cdepi
npuBaTH3alii (MMTOMa Bara cTaHoBUTh 94,1%); Ha mimpueMcTBax
000pOHHO-TIPOMUCTIOBOTO KOMILIEKCY (TMTOMA Bara CTAaHOBUTH
72,7%); diHAHCOBO-KPEUTHIN cucTeMi (TMTOMA Bara CTAHOBUTH
72,7%).

Sk BHIHO, HA CHOTOMHI HAWMEHII «yPaKEHOI0» JI0 KOPYIIIii-
HUX BUABIB € chepa OXOPOHH JOBKIIIA.

AHani3 npakTiky poboTH Mixpo3ainis JemnapraMenty 3axucty
exoHoMikn HarionansHoi mominii Ypaitu mokasas, mo Hai0iib-
IIOTO PO3MOBCIOIKEHHS OflepKaHHs HeMPaBOMIPHOT BUTOAM HA0y/10
B TAKIX OpraHax JepiaBHOi BNaIM i MiCLIEBOTO CaMOBPSLyBaHHS,
T IMPHEMCTBAX, YCTAHOBAX Ta OPTaHi3aIlisX:
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1. B opranax Biaau ta ynpaBmHHﬂ Y CTPYKTYpHHX T Ipo3yIi-
nax, HlI[HOpSI)lKOBaHI/IX 00ITaCHUM, MICBKUM 1 PallOHHUM JIepXKa-
MIHICTpaIisM:

a) y KOHTPOJIOIOHX OpraHax ((hiHaHCOBHX — BiAiNaX (ickab-
HOi CIy’KOM, KOHTPONBHO-PEBI3INHUX BifIiNAX, HCTIEKIAX MO0
IiH TOIIO; Taly3eBUX — EHEPrOHATIAY, Ta30BOi CIYKOH, CaHei-
JIEMCTAHIII1, 3aXUCTY MPaB CIOKMBAYIB, JepKaBHIil JTiCOBIH 0XOPO-
Hi, prbiHcTexii Tomo). HempaBoMipHa BUTOMA TA€ThCS 3 Taki ii:

— (anbcuixario miaCyMKiB mepeBipku (IHAHCOBO-TOCTIONAP-
CBKOI JISUBHOCTI CY0’€KTIB MiANPHEMHUITBA OJI0 BUKOPHCTAHHS
i1 30epekeHHs MaTepiabHUX [IHHOCTEH (KOIITIB); HETIOBHOTY Ha-
PpaxyBaHHs Ta CIUTATH TMOJATKIB; HE3aCTOCYBAHHA WITPAHHX 1 (i-
HAHCOBHX CaHKIIIH TOIIIO;

~ YKPHTTA BHSBICHVX NOPYLICHb Tl YaC NEPEBIPKH I MIPH-
€MCTB TOPIiBIi, 00Ty Ta rPOMAZICHKOTO XapuyBaHHS 1010 caHi-
TapHIX HOPM, 0TPAMAHHS TIPABILI TOPTIBII i BUKOPHCTAHHS Baro-
BOTO TOCTIONApCTBA;

— 0e3mi/IcTaBHE 3aBUIIEHHS JTIMITiB Ha BUKOPHCTAHHS €EKTPO-
eHeprii Ta ra3y; HeBiloOpaKEHHS B aKTaX MEepPEBIPKH BUKPUTHX T10-
PYIIEHB T1ijT 4ac X BUKOPUCTAHHS;

— [POBE/IECHHS TIePEBIPOK CYO’€KTIB MiAMPHEMHHIBKOT AisTbHO-
CTI «TIiJl 3AMOBJIEHHS» a00 CTBOPEHHS «Jaxy» JUIs OKPEMHX IIijl-
TIPUEMCTB;

— mepenady KoHQineHMiiHoi iHopMarii, BusBIeHO] TIij 4ac
TIepPEBIpKIL, TOIIO;

0) y migpo3minax Mmoo YIpaBTiHHS KOMYHATEHAM MAiHOM Ta
peectparii cy0’eKTiB TiAMPHEMHIIITBA;

— BUPIMICHHS TUTAHH 00 TIPUBATH3AIIT U TIepeadi B OpeH-
]Iy OKPEMHUX IHBEHTAPHHUX 00’ €KTIB Ta 3aHIKEHHS CTABKH OPEH/IHOT
TUIATH YK OIIHOYHOT BAPTOCTI 00’ €KTa;

— TIPUCKOPEHHS peecTparii cy0’ekTa MiANPUEMHULBKOT Jisiib-
HOCTI;

— BHJIauy JIIIEH3IH 1 I03BOJIIB HA TIPOBEICHHS OKPEMUX BHJIIB
JISUBHOCT] (TOPTiBIS THOTIOHOBHMH, ANKOTOJBHUMH BHPOOaMH
TOIIIO);

— BHECEHHS 3MIH JI0 3aCHOBHHIBKIX Ta/a00 CTATyTHHX TOKY-
MEHTIB TIITPHEMCTBA;

— HAJIAHHS OKPEMUX TLIBT 3 OTOJIATKYBAHHS,

B) Y JKUTJIOBO-EKCILTyaTalliifHUX OpraHaXx:

— BUJIUICHHS, HAJIaHHs I03BONTY Ha mepeOyoBY, OOMiH 1 mpuBa-
TH3AILIH0 KUTIA,

~ NICPCBE/ICHHS BIZIOMUHX TYPTOKATKIB Y KHTIOBHIT OH Mic-
TIEBHX aJIMIHICTpaIliif;

— 0€3KOIITOBHE TIPOBEEHHS KAMiTATbHIX PEMOHTIB XKNUTIA, 33-
MiHy T100yTOBOTO 00TaTHAHHS;

— HapaxyBaHH: CYOCHIi 3a BIICYTHOCTI IpaBa Ha iX OTpIMaH-
HSl Ta IPUAHATTA 10 00Ky (DIKTHBHUX JIOKYMEHTIB.

2.V nipo3inax 3eMeNbHUX PECYPCIB Ta apXITEKTypH 3a TaKi Jii;

— BUJIUICHHS! 3eMEJIbHUX JUISHOK MiJl OyMiBHUITBO (PO3MIIlIeH-
H$1) KIOCKIB, TapaiB, aBTOCTOSHOK, PUHKIB, IHIUBIyaIbHOTO KHT-
J1a TOMIO;

— TIOTOJUKEHHS TIPOEKTHO-KOIITOPUCHOT JOKYMEHTAIli 1010
PEKOHCTPYKIIii JKUTJIOBHUX | HEKUTIOBHX NPUMIIIEHB;

— (anpcrikanii epBUHHEX TOKYMEHTIB Ha PHBATH3AIIIO 3¢-
MENBHOI TUITHKY YA OTPUMAHHS CepTH(DIKATY Ha 3eMETbHY YacTKY;

— MPUCKOPEHHS 0OPMIICHHS JICPABHIX aKTIB HA MPUBATH3A-
10 3eMEIbHOT JITHKH TOIIIO.

3.V ueHTpax 3aiHATOCTI 32 TaKI Jii:

— 3aBUILICHHS PO3MIPY JOMOMOTH 110 0e3pO0iTTIO;

— YKpUTTA (aKTiB nopyieHHs 00Ky 0e3po0iTHUX Ta TPojIoB-
KEHHS HaIaHHs iM TPOIIOBO] 10TIOMOTH;

— HAMPABIIEHHS HA KYPCH NEPETTiITOTOBKH.

4.V HOTapiaNbHUX KOHTOPAX Ta OpraHax peecTpaii akTiB rpo-
MaJITHCBKOTO CTaHy 3a TaKi Jii:

— TIPUCKOPEHHS peecTpaii (po3ipBanHs) M0y,

— BU[aHHs (IKTHBHKX JIOBIIOK PO 3MiHY MPi3BAINA UM {HIIHX
YCTAHOBYMX JIAHIX;

— He3aKOHHE TIPOBEACHHS HOTAPIaNbHAX il (3aCBITUEHHS 110-
KyMEHTIB 0€3 PUCYTHOCTI OfIHi€d 31 CTOpiH) TOIIO.

5.V 3akrajiax 0XOpOHH 3710pOB’s 3a TaKi Ji:

~ TOCHITAN3AIII0, MPOBEACHHA OMepaLii, Bty ixTHBHIX
TKAPHAHYX JHCTKIB 1 BIICHOBKIB IO CTaH 310p0B ' (MpH3HAYCHHA
IHBAIIIJHOCTI, 3BLTbHEHHS BiZ CIyOH B apMii Ta 31241 BHITYCKHHX
€K3aMEHiB TOLLO), POXOKEHHS MEAOTTIALIB;

— CIpusHHA (apMareBTHYHUM (ipMaM y pearmizanii Meuka-
MEHTIB;

— VKPUTTS BAABICHUX (DAKTIiB OPYIICHHS CAHITAPHAX MPABHIT
Ha MiATPHEMCTBAX TOPTiBI, TPOMA/ICHKOTO XapayBaHHs, JOMIKiTb-
HUX 3aKTIa/Iax.

6. Y KpemuTHO-(IHAHCOBIM CHCTEMI (CTPAXOBHMX KOMIIAHISX,
TeHCIHNX (oHaax, OAHKIBCHKHUX Ta {HIIMX ()iHAHCOBHMX YCTaHO-
Bax) 3a TaKi Ji:

— He3aKOHHE BIIKPHTTA PaxyHKiB, HalaHHSA KDEMTIB Ta Mpo-
JOHTAL{I0 KPEIUTHUX YTOT,

— PO3MIIIIEHHS KOIITIB HA JIETIO3UTHUX PAaXYHKAX ITiJ| 3aBHIIEH]
BIJICOTKH;

— HaJlaHHsA KOH(ieHIiHHOT iHdopMAIii o0 KITieHTIB OaHKiB;

— TIPOBEZIEHHS HE3aKOHHMX IepepaxyBaHb IPOMIOBHX KOIMITIB
yepes3 NOpO-PaxyHKH! Ui 3HATTS 3 AKPETUTHBIB TOIIO;

— OeamificTaBHE HAPAXyBAHHS Ta CILIATY CTPAXOBHX CYM;

— 3aBHIICHHA PO3Mipy TICHCIHHIX BUILIAT.

7.Y MUTHHX OpraHax HafOiTbII KOPYMIIOBAHUMY € CITYKOH 3
o(opMICHHS BaHTaKiB Ta 00POTHOU 3 KOHTPAOAH/I0I0, ¢ HEMPaBo-
MipHa BUTOJIA HA/IAETHCA 3 TaKi Jii:

— oopMIIeHHs BaHTaXy 0e3 Horo omsy, cKnajeHHs (iKTHB-
HUX JIOKYMEHTIB III0I0 BAPTOCTI, KUTBKOCT] Ta AKOCT] (PaKTHYHO 3a-
JIEKITAPOBAHOTO BAHTAKY;

— 3MCHIIEHHSA CyMH 000B’S3KOBHX MNATEKIB 10 OIOKETY IMij
YaC PO3MUTHEHHS BAHTAXKY;

— YKPUTTS BHSBIEHHX (JaKTiB MOPYIIEHHS MHUTHHUX MpPaBII
111070 HE3aKOHHOTO BBO3Y (BUBO3Y) BAHTAXKY.

8. Ha mignpuemctBax, sxi 31iHCHIOIOTh BUIYCK (100yBaHHS)
1 pearnizariiio BUCOKONIKBIAHOT POMYKIT (CHPOBUHH), 32 TaKi Ai:

— T03aueproBe, 0e3 TOMepe/HbOi OMIATH, 3 HAAAHHAM IiIbT
BI/IBAHTAKEHHS TPOAYKIii Ta Oe3MiICcTaBHE 3aHIKEHHS Bifmyc-
KHUX IIiH (Tapu(iB);

— othopmeHHS (anbCcHhiKOBAHIX CYTPOBOIKYBATHHIX TOBAp-
HO-TPAHCTIOPTHUX JIOKYMEHTIB;

— MPOBEJICHHS HEPIBHOIIHHUX B3aEMO3IKIB, OapTEpHUX PO3-
PaxyHKiB;

— HaJIaHHs J03BOJIB (JTiLeH3iii) Ha 00yBaHHs KOPUCHUX Kora-
JIAH, PO3MOALN JCOCIK 1 BUTICKH JTICOPYOHHX KBUTKIB.

9.V HaBYANBHHX 3aKIMajjaX OfIepKaHHS HENPaBOMIpHOI BUTOMI
TIOB’S3Y€ThCSA, SIK TPABHIIO, 3 OCBITHIM MPOLECOM UM OTPUMAHHIM
HAYKOBHX CTYTICHIB, HACAMIIEPENT 3a TaKi [ii:

— ycTimHe (3 BII3HAKOK) 3aKiHUCHHS HAaBIATHHOTO 3aKITaJY;

— CTIpUSHHA B 37241 BCTYITHAX iCTIUTIB Y HABYATBHI 3aK/1a/H (TIpH-
KPUBAIOH i i «PIIETHTOPCTBOM) a00 Ha[aHHAM IHIIHX TOCIYT);

- (panbcmbmauuo JIaHuX Y BIIOMOCTSIX 1070 31a4i (epe3nadi)
iCTIUTIB, 3aMiKiB, KYPCOBHX 1 UIIOMHUX NPOEKTIB;

— mepeBeeHHs Ha Oe3nnatHy GopMy HaB4aHHS ab0 3MEHILIEH-
HS CyMH KOILUTIB 32 HABYAHHS,
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— CNPUSHHS B HAMCAHHI Ta 3aXMCTI MCEPTALIii TOIIO.

10. ITix yac npuBaTH3aIi ICPKABHOTO MaiiHa, OPEHIHUX Bijl-
HOCHH 1 JI7BHOCTI Cy0 €KTiB Ha q)OHL[OBOMy PUHKY JIepaBH He-
TIPABOMIPHY BUTOTY OTPUMYFOTh 3a TaKi JIil:

— (anbcnpikaiio JaHMX MO0 YYACHHKIB (TIGPEMOKILIB) ML
Yac KOHKYPEHTHOTO MPOAAKy (KOHKYPC, AyKI[iOH, TeHJIep) JepikaB-
HOTO MaiiHa a00 Ooro 4acTKu;

— Oe3mizcTaBHe 3aHIKEHHS OIIHOTHOT BAPTOCTI 00’ €KTa; (hasTh-
cudiKaItiro moJ0KeHb METOINK OIiHKH, HEBKJITFOUEHHS B OTIHC OKpe-
MHX OCHOBHHX 3aC001B, HETPOBEICHHS! 1HICKCAIlI Ta EKCTIEPTHUX
OI[IHOK TOII[O;

— CHHAHHS B HE3AKOHHOMY p03Mi1ueHHi aKUii T yac minb-
TOBOT IiUMHCKH Ha aKIii, y TOMY YHCT «MEHEUKSPCKHiD) MakeT;

— OTPHMAHH IHPOPMALI 3 PeeCTpy aKIIOHEPIB I3 METOIO CKy-
TIOBYBAHHS OJIOKYIOUHX YK KOHTPOJBHHUX TAKETIB aKIIiif;

— TIOPYIIEHHS BUMOT II0ZI0 3aCTOCYBAHHS CTI0CO0IB TPHBATH3ALI].

Jlami po3risHEMO, IKHM THHOM Biz[6yBaeTLc;1 TIPOTHIS PO3CII-
JYBAHHIO OTCPIKAHAA HeraBOMlpHOI BHTOJIM 3 YPaxyBaHHsM c(e-
pH i Oprany KopymiiifHOT TisuIbHOCTI.

B.I1. Baxin BBaxcae, 10 3a COPAMOBAHICTIO, XapaKTEPOM 1 CIIO-
c000M 3MIFCHEHHS MPOTHJS PO3CIIyBAHHI0 TMOJUISEThCS HA JIBA
OCHOBHI BapiaHTi: 1) 31iliCHIOBAHA B TPOLEC MiATOTOBKH Ta BYM-
HEHHS 3704YKHIB, TONOBHE 3aBJIaHHs K0T MOMATae Y BUKIIOUCHH] 200
icToTHOMY OOMEKEHHi CITiTOBOT iHhOPMAILT, 110 MOYE TIOTPAITHTH JI0
PYK TIpaBOCY/IA (3HUIIEHHS CITiJIiB, HEUTpai3allist CBIKIB 3M0UKHY,
3aXO0JIH 31 CIPAMYBAHHS CJTiICTBA HA XMOHUH IITAX ); 2) BAKOHYBAHA B
npoueci pOSCJIiI[yBaHHﬂ BUMHEHNX 370YMHIB (1is Ha pi3HUX 0ci0 132
HalipISHOMAHITHILIMMH KAHATIAMI); 11, 30KpEMa, MOKe OyTi BIUIHB
Ha Y4aCHHKIB KDHMIHATBHOTO Mpolecy (TAKYT, TIOrpo3H, WIaHTaK
TOI0), Oe3MOCepe/IHiil THCK Ha CIiIY0r0, ONOCEPEKOBAHMH BILTHB
(GesmizicTaBHE BUMyUEHHS KPUMIHATBHOI CTIPABU 3 MPOBA/KEHHS,
OpydeHHs iHmoi AlsHKH podoth) [1, c. 204-205].

3aseskHo Bijl Cy0’€KTIB IIPOTHJIT Ta X CTABIEHHS 10 3I0YMHY,
a TaKoX BiJT 0co0u, ska mpoBoauTh poscrinysanns, P.C. benki Bu-
JIIAE «BHYTPIMIHION I «30BHIMIHIO» MPOTHIH0. J[0 «BHYTPIMHBOI
BiH BITHOCUTH Pi3Hi CIOCOOW MPHXOBYBAHHS 3NIOUMHY, «30BHIII-
HS» 5K IPOTHAIA 3AiHCHIOEThCA Y hopmi BrLtmBY [8, c. 130]. Takwuii
e posmojin npononyrots T.E. Apinos [9], M.B. lleronesa [10].
AM. TlerpoBa mpomoHye IOMOBHATH KIACH(IKAI[iF MPOTUIIT
P.C. Beskina e onHAM BUIOM — «3MilaHuMy (3 00Ky 0ci0, siki Mo-
KYTb OyTH BOJIHOYAC CY0’€KTAMH «BHYTPILIHBOD» Ta «30BHILIHBOI»
nporupii) [11, c. 98-99].

ITonoxenHs MO0 BHYTPIMHEOL i 30BHINIHEO! MPOTHAI He €
BHHSATKOM TaKO’K 100 POSCTIAYBAHHS OXCPIKAHHS HEPABOMIPHOT
BuroaH. PosrmsaHemo 1i Gopmut MpoTHii, 30cepekyiodn yBary Ha
30BHIMIHIA TPOTHAIT MK HA OLTBII HeOe3meuHiit hopMi BIMBY Ha
KpAMIHATEHE TPOBAKCHHS.

Ha mizcrasi aHamisy 10CipkeHb BITYH3HSHIX HAYKOBILB [12]
Ta Pe3y/bTATIB ONUTYBAHHS IPAKTHYHKX NPAL[BHAKIB IPOTIOHYEMO
BH/IH CTI0COOIB MPOTHIT, Ki MOXYTh BUKOPHCTOBYBATH KOPYIILIi0-
HEPH 3a1eXKHO Bifl cdhepr BAMHEHHS 3M0YHHY ab0 TPYAOBOI Aisib-
HOCTI, @ CaMe TaKi:

1) ocoba mparroe B opranax 3akoHofasuoi Bnag. Crocobamu
TPOTHJIIT PO3CIIYBAHHIO MOCTAIOTH JEMyTATChKMI 3amUT MO0
HETPABOMIPHIX Tiif MPaBOOXOPOHHHX OPTaHiB MO0 KOPYIIIiOHe-
pa(iB), IHILiFOBaHHS CTBOPEHHS AEMyTATChKNX KOMICIi i3 IepeBipKu
JUSITBHOCTI PABOOXOPOHHOTO OpraHy, OMOKYBAHHS aHTHKOPYTILIH-
HHUX 33KOHIB, T001F0BAHHS €KOHOMIYHUX 1HTEPECIB IEBHUX IPYIT;

2) ocoba mpaiftoe B OpraHax BUKOHABYOT Biaau. MoxiBi Taki
crocoOu mpoTujil po3ciiLyBaHHIO, K BUMOTA IPHUIMHATH [IEpEBip-
KY JiSUIbHOCTI KOHKPETHHX CTPYKTYp a00 (isuuHuX 0ci0; 3BiIbHEH-

Hsl KePIBHUKIB MiHICTEPCTB 1 BIIOMCTB, SIKi HE BUKOHATHN 3a3HAYEHOT
BUMOTH; IPUIMHEHHS HANAHHSA MaTepialbHO-TEXHIYHOT JOMOMOTH
BlZ[HOBl)IHOMy MPABOOXOPOHHOMY Opraiiy 3 GOKY OPraHiB BHKOHaB-
HOi BIal; KOMIPOMETALliA KEPIBHHKIB 400 OKPEMHX MpALBHHKIB
TPABOOXOPOHHHX OPraHiB Tepe/] BUIIMM KePIBHULTBOM; CTBOPEHHS
CITykOO0BHX TPOOIEM OMM3BKAM Ta PiTHAM BiITOBIIHOTO TPATIiBHH-
Ka TPaBOOXOPOHHOTO Opramy; (QOpMyBaHHS dYepe3 ITiIKOHTPOIbHI
3ac00M MacoBoi iH(OpMAILii HEeraTMBHOT TPOMaJICHKOT JyMKH 010
JISUBHOCTI BIATIOBITHOTO MPABOOXOPOHHOTO OpraHy i OKPeMOoro
TpaliBHUKa; OpraHi3allis MepeBipku MiIErIUX MiAPO3LTiB TOILO;

3) ocoba mpamtoe B opranax cygosoi Biamu. [Ipotunis pos-
CIITYBAHHIO OJEpKaHHS HENpaBOMIPHOI BHTOAM BilOyBaeThes 3a
JOTIOMOTOI0 BUCYBaHHs O€3MiICTABHUX BUMOT LIOXO 3AKOHHOCTI
TIPOBEIEHHS OKPEMHX CIiTUMX (PO3MIYKOBUX) JIii Ta OIEpaTHB-
HO-PO3IIYKOBHX 3aXO/IiB, TIOMIYKY HEMPABOMIPHUX il CIITIMX Ta
OTICPATHBHNX TIPAIIiBHIKIB, HE3AKOHHOT BIIMOBH B CAHKIIIOHYBAHHI
00IIyKiB, apeInTiB, IPOBEJCHHS OTEPATHBHO-TEXHIYHNX 3aXO/iB;

4) ocoba mpartroe B oprasax mpokyparypu. LIpu msomy cy0’ ekt
TPOTHJT BIAUIYKY€E CKapril Ha HE3aKOHHI J1il IPaBOOXOPOHHUX Opra-
HIB, OPraHi3oBye NEpeBIipKH MPABOOXOPOHHOTO OPraHy Ha MpeaMeT
3aKOHHOCTI BUPIIIEHH 3a5B 1 TOBIIOMJICHb TPOMAJISH PO 3MOUHHI,
CKapr Ta 3BEpHEHb TPOMaJIsH, HE3aKOHHO BIIMOBIIAE B TIOTOKEHHI
0oOMIyKiB Ta apelITiB, OPraHi3oBYe MO3AILIAHOBI MEPEBIPKH 3 PISHAX
TIUTaHb 3aKOHHOCTI B MiSTHOCTI NPABOOXOPOHHOTO OpraHy i pe-
3YJIBTATIB POOOTH KOHKPETHUX OMEPATHBHAX TPATliBHHKIB;

5) ocoba mparioe B IPABOOXOPOHHMX OpTaHaX.

Sk 3a3Hagae B.M. Menko, cniocoon mpoTuii po3ciiTyBaHHIO
CITy’K00BOTO 37OUKMHY 3 OOKY KOPYMIIOBAHOTO TOCAOBIIS MPaBo-
OXOPOHHOTO OPraHy MOKYTb OyTH TaKHMI:

— CBHTIKY {H)OpMAILT PO Xi11 PO3CITIAYBAHAS (K IPABHIIO, 03-
HalOMIIEHHS 3 KOPECTIOHCHILIEI0 B CeKpeTapiari, 00mKoBoMy Bi-
JIUIEHH; KOHTPOJIb 32 HAJXO/UKEHHSAM PEUOBHX JIOKA3IB Y KIMHATY
iX 30epeKeHHS; BUBUCHHS MaTepialiB, M0 HAIHILIA 10 eKCTepT-
HUX YCTAHOB JUIS IOCTII/DKEHHS; KOHTPOMb 32 CILIKYBAHHAM CIIif-
90r0 3 KOJMETaMH TI0 CITYK0i, YIaCHIKAMH KPUMIHATHHOTO MPOTIECY,
y TOMY YHCITi 3 BUKOPHCTAHHAM TEXHIYHUX 3aC00iB; (biKcaui;I pe-
3YABTATIB PI3HIX CTYKOOBHX Hapazl, 3aCTyXOBYBaHb CILTYOro TPo
XLl pO3CITilyBaHHs KPHMIHANBHO] CTIpaBI);

— Je3iHOpMaLLis CITTIOTO TPO MO0, IO PO3CIIyeThes (Ha-
JaHHS IOKYMEHTIB, SKi MiCTATh HENpaB/KBY iH(GOPMALIil0, CIOTBO-
PeHHS CHpaB)KHiX JaHUX Y JIOKYMEHTaX; TiAroTOBKa 0ci0, fIKi Ja-
IOTb HEMPABIMBI CBITYEHHS PO TIOMII0);

— 11030aBIICHHS CIIITYOTO MOMKIMBOCTI NIEPEBIPUTH 1LIE pa3 Ha-
ABHY IH(OPMALLIfO (IIUIAXOM BBECHHA B OMaHY OYEBHILIA, TOTOBO-
IO JIATH BIMOBLTHY 1H(bopMau1}0 MPO HEZOUITBHICTS KX Jiif, PO
MaJty 3HA4UMICTb BIJOMOCTEH, SKUMH BiH BOJIOJ€; LILIIXOM OpraHi-
3aI1il HEBIIKIAIHOTO BHI3MY OUEBHJI Y BIIATCHY MICIIEBICTb TIijT
TPUBOIOM XBOPOOU OMU3BKOI JIFOMHH, HEOOXITHOCTI BUKOHAHHS
TEBHHUX JIill TOMIO);

— Opraisalis MCUXiYHOTO M (i3UYHOrO BIITMBY HA CIITUOTO
a00 Ha Y4acHUKIB IIpoLECy (TIOTPO3H, y TOMY YKCIi 3alidpoBaHi:
4epe3 PojyiB, IPy3iB, 3HAHOMHUX);

— YCYHEHHS CIIi/T40TO BiJl IPOBA UKEHHS B KPUMiHANBHIH CTIpaBi
[13,c. 56-64].

Cumyx00Bi 0c00H, He 3aIliKaBIeHi y BCTAHOBNEHHI 00’ €KTHBHO{
ICTHHH 11070 OfEPKAHHS HENPABOMIPHOI BUTOH, MOKYTb YHHUTH
THCK Ha CIIZICTBO Yepe3 KepiBHMKIB a00 BINIMBOBHX MPAIiBHUKIB
TPaBOOXOPOHHMX OpraHiB. [Ipn 1boMy KOpymIiiiHi 3B’s13KH BUKO-
PUCTOBYIOTHCS Il KOMIPOMETAIlii KOHKPETHOTO CIIiI40ro abo Bi-
KOHYBaHMX HHM CIiTUUX (PO3IIYKOBUX) il i3 METOI TPHIHATTS
KEepIBHULTBOM MPABOOXOPOHHOTO OpraHy B TAKHX KPHUMIHATbHHX

162



ISSN 2307-1745 HaykoBuW BicHMK MixHapoaHOro rymaHiTapHoro yHiBepcutety. Cep.: FOpucnpypeHuis. 2016 Ne 20

TPOBA/DKEHHAX HE00 €KTHBHHX pilieHb. Kopynuiiinumu 38’ s3kamn
€ B3aEMOBHIIHI CTOCYHKH MiK OKpEMHMH 0cobamu abo opraiso-
BAHNMH Tpynamu i oco0amul (ki MatoTh BIajHi, YIPABIiHChKI Ta
PO3MOPSHKIBK] TTOBHOBAXKEHHS B JICPKABHIH, MiANPHEMHUIIBKIH
i cycminbHiit cepax), cIpIMOBaHI HA BUKOPHCTAHHS CITYkO0BO-
TO CTarycy 4u cycnim,Horo BIUTHBY OCTAHHIX IUIAXOM 3JTIHCHCHHA
TIPOTHNPABHHX Jiif Ta 3ACHOBAHI JUT ONCPAKAHHS PISHHX O1ar, 110~
CITYT, TIUTBT T 1HIIIX Tiepesar [14 c. 12].

Kopymmosani nocaoBui, siki npaiorots y TIPABOOXOPOHHHX
OpraHax, SK TPBIII0, BKIIOYAIOTECA B OPraHi3aLlilo MPOTHIT po3-
CITIYBAHHIO 3 MOMEHTY 3aTPUMAHHs Hl)lOSpIOBaHOFO 00 3 mouaTky
TIPOBE/ICHHA CITITAX (POSIIYKOBHX) Ui, IHOZI BOHH MAOTh MOXK-
TBIiCTH KOHTDOITIOBATH TAKOXK Xi11 ONIepaTHBHO-PO3LIYKOBOT podo-
TH, IO MiJICKITIOE IX POTHIi0 pOBCJ’IlL[yBaHH}O [15,¢. 159].

Orike, criocobami MPOTHALT PO3CITIYBAHHIO OJCPIKAHHA HE-
TIPaBOMIpHOT BUTOIM 3 OOKY NALiBHUKIB IPABOOXOPOHHHX OPraHiB
€ TaKi Jif:

— HaJIaHH HempaBaKBoi iHhOpMaItii o0 KOHKPETHOTO omepa-
THBHOTO MPAIliBHIKA 200 IPABOOXOPOHHOTO OPTaHY B ILIOMY;

— KOMIIPOMETAIlis Bi/OBIIHOTO KEIBHIKA MPABOOXOPOHHOTO
Opray;

— OIIOKyBaHH TIPOBE/ICHHS! KOHKPETHUX OMePaTHBHO-PO3LIYKO-
BHX 3aX0IB;

— BUTpeOYBAHHA OMEPATHBHAX MATEPIaliB i3 METOK YCYHEHHS
TOpPYIIEHb 3aKOHHOCTI, SKi MAIOTh MiCIe T 4ac PO3CIiTyBaHHS
KPUMIHATIBHOTO NPOBAIKEHHS,

— iH}OPMYBAHHS 370YMHIIIB TIPO 3aXONIH, SKi IIAHYIOTHCS TIpa-
BOOXOPOHHUM OPraHoM;

— YKPUTTS BiJl peecTpailii 3asiB i MOBIIOMIICHD, 10 HAJXOIATh
11070 KOPYTIL[iOHEPIB;

— CTIIOHYKaHHS MiNeruX A0 Oe3MiIcTaBHOTO 3aKPUTTS KpMi-
HAJILHOTO MPOBAKEHHS;

— posroyiomieHHst c1yx00Boi iHOpMAL] B Tepiof mepeBipKu
iropmarii mpo OJIepIKAHHS HENPaBOMIPHOT BHTOJIH, 1110 Z1a€ 3MOry
KOPYIILiOHepaM NPHIHATA 3aX0H TPOTHALT, CIPAMOBAHI Ha YXii-
TIEHHS BiJl BIIIOBIIANBHOCTI;

—3aCTOCYBAHHS IICHXOIOT9HOTO THCKY B TIEPiOZ PO3CITITyBAHHS;

— BBEJICHHS B OMaHy TPAIBHIKIB IOCYOBOTO CITi/ICTBA;

— 3HHIICHHS Y [PUXOBYBAHHS BAXJIMBUX JOKYMEHTIB, SKi €
JIOKa3aMH 310YMHHOI JTISTTRHOCTI;

— 3aTATYBAHHSA CJIYMM PO3CIIiyBaHHS KPUMiHAIBHOTO MPO-
Ba/DKEHHS, 3aCTOCYBAHHS HEOOTPYHTOBAHOTO 3a00IKHOTO 3aX07y,
HeoOTpyHTOBaHA KBaTiiKaIlis Wi MepeKBatiiKailis 3MOIHHHOTO
JiSHHS TOLLIO.

II{o cTocyeThcs BHYTPIMIHBOI MPOTHIT PO3CIIAYBAHHIO Ofiep-
JKAHHS HETPABOMIPHOT BUTOJIH, TO TiI03PFOBAH, 3MIHCHIOITH 1, K
TIPABHIIO, 3AsBJISIOTh, MO IPOTH HIX JAI0Th HEMPABIMBI MOKA3aH-
HSl, & 310YMH BOHH HE BYMHSIH.

Cny:x00Bi 0c00H, SKi MiHO3PIOIOTECS B OZIEpIKaHH] HEMPABOMIp-
HOT BUTO/IM, MOXKYTh 3BEPTaTHCh 110 aIBOKATIB (BHYTPIIHS MPOTH-
JlisL, SIKa MOe OYTH TaKOkK 3MINIAHOK), IO 3apEKOMEHTYBAH cebe
SIK 0C00H, SIKI «BUPIIYIOTHY OY/Ib-SIKi ATAHHS 3 PABOOXOPOHHIMI
opranamu. Tax, FO.I1. [apmaeB 3BepTac yBary Ha akTUBHY Y4acTb
HECYMJIIHHHX aJIBOKATiB y Kopymiiii. BiH HaBomuTh Kiacu(ikario
BISIBIB Xa0ApHUIITBA, YYACHUKAMI SKOTO € ajBoKaTH. Tak, 3a ce-
POIO PO3TOBCIOMKEHHS Take XabapHUITBO MOMLISETHCSA HA BUMHIO-
BaHE B cepezlosmui MPABOOXOPOHHIX 1 CYIOBUX OpTaHiB, opraHiB
I0CTHILI] Ta BYMHIOBAHE B IHIIVX JICPHKABHHX OpraHax, OpraHax Mic-
LIEBOTO CaMOBDATYBAHHA, IEPKABHIX | MYHILMITATBHIX YCTAHOBAX
[16, c. 72-73]. O.B. AnexcanapeHKo TakoXK BiTHOCHTb a/[BOKATIB 110
MOAJIHBHX Cy0’€KTIB IPOTHAII po3ciizyBanHo [5, c. 11].

Haninennst 3axucHuKa TmpaBOM MaTH 3 TIJI03POBAaHUM 1100a-
YeHHs, OpaTHl y4acTh y JOMHT Mi03PIOBAHOTO Ta B IHIIMX CIiTYHX
(PpO3LIYKOBHX) JifIX, 4 TAKOK IPABOM 3HAHOMUTHCB i3 IPOTOKOIAMH
TpoLiecyanbHuX il 3a y4acTio Horo Mifi3axkcHOro J1a€ 3MOTy HoMy
BIKE Ha TI04aTKy PO3CIIiyBaHHs OZiepKaHHs HEPABOMIPHOT BUTOMIH
OTPHUMATH iH(OPMAIIiI0 TIPO JOKA3H, SKUMH BOIOMI€ CITiTumil. YHac-
TIIOK IHOTO M Yac JOMHTY TTiI03PIOBAHOTO CIIIIIMHA MTEBHIM TH-
HOM BTpa4ae «cBOOOMY» B TAKTHYHOMY BUKOPHCTOBYBAHHI JIOKa3iB.

3anponoHyeMo JIesiki peKOMEH Al 0/10 MOJ0IAHHS IPOTHII
PO3CITilyBaHHIO OfEPKAHHS HEPABOMIPHOT BUTOJIH.

Y pasi moxonanus NpoTHIT pO3CIiAyBaHHI0, SKE 3IHCHIOE KO-
PYMIOBAHHiT YHHOBHUK OPraHy BHKOHABYOI BIali, epeKTHBHIMH
MOKYTE OyTH OQiliiiHi momepevkeH s 0cobau, SKi BHABIAIOT
aKTUBHICTb Ta IHTEpEC 0 KpMMlHanL}Ioro TIPOBA/VKCHHS, 1 HaBITh
TONePeKEHHS PO MOKIMBICTb iX IONMTY AK CBiIKIiB MOA, 1O
PO3CTITYEThCS, @ TAKOXK HAINpABICHHS CTICIIANBHIX 3alATIB 10
OpTaHiB, Y AKUX BOHM TIPAIFOIOTH, PO HATAHHS HEOOXiMHOT JTA
posciiyBasHs iHopMaIi mozo 1ux oci6 Tomo. EdexTuBHIM 3a-
co0OM TOJIONAHHS TAKOTO BUAY TMPOTHAIi € BUMOra (OpManbHOro
JOKYMEHTAIBHOTO MiATBEPKEHHS MPOMO3UIIiH cTyk00BUX 0cib Y
CIIpaBi, a TAKOX (hikcalis BKa3aHUX BUMOT 33 JOMOMOTOI0 Omepa-
THBHO-PO3LIYKOBHUX 3ax0fiB [17, ¢. 200].

s momonanHs mpoTHi, KA 3MIHCHIOETECA Uepe3 KepiBHUKIB
a00 BILTMBOBIIX TPAIIBHIKIB MPAaBOOXOPOHHUX OpTaHiB, 3aCTOCOBY-
10T CTICIiaIbHI CHITH i 3ac00W (HATPHKIAJ, TiAPO3LTH BHYTPIII-
HB0i O€3TEKH, OTepaTHBHO-PO3IIYKOBI 3aX0M), TOOTO CrierdiaHi
METO/TH BILTHBY Ha 0Ci0, SIKi PHETHATHCH 10 TIPOTHII TTiI03PI0BAHO
CITyk00B0i 000U T BUKOHYFOTB 1i TPOXaHHSI i HE3aKOHHI BUMOTH.

3 MeTOK0 yCYHEHHS TIPOTH/IIi PO3CIiTyBaHHIO 3 OOKY ajjBOKaTa
B3A€MOJIisl CTIAYOr0 3 HAM Y MPOLECI PO3CTiTYBAHHS OJEpKAHHS
HEMPaBOMipHOT BUTOJIH [IOBUHHA OY/TyBaTHCh BUHATKOBO Ha O(iLliii-
Hiil mpoLecyanbHiii 0CHOBI. 3a MOAJIMBOCTI CTiYMI Ma€ YHHKATH
HeOpMATTBHUX KOHTAKTIB i3 3aXMCHUKOM TIiI03PFOBAHOTO, 3yCTpi-
YaTHCh i3 HUM 0€3 PUCYTHOCTI CTOPOHHIX 0Ci0, AKi 38 HEOOXiTHO-
CTi MOXYTb 3TOTOM BUCTYTIUTH CBIIKAMH B Pa3i Opramizaii mpoBo-
Kaiiii. Bopodac BaxiuBo, 100 y BCIX CITiTUMX (PO3MIYKOBHX) HifX,
y AKUX Oepe y4acTh 3aXHCHHK, CTiI4ii OYB TOBHIM TOCTIONApeM
CTAHOBHIILA, I1I0 CaMe epeadayacThes KpUMIHATLHIM IPOLIeCyalib-
HUM 3aKOHOJIaBCTBOM YKpaiHu.

[lin yac npoBeneHHs JOMHTY a00 HIIMX CITi/TIMX (POSIIYKOBX)
JUif 32 YHACTIO 3AXHCHHKA CITI4Hii Ma€ HOYXIIbHO 0TPHMYBATHCH
TAaKoTO MPaBHIIA: IPOLIECYalIbHY Jit0 BEE BiH, a He 3aXUCHUK. Tomy
3aXUCHUK CTABUTb 3aNUTAaHHS, KOMEHTYE 6yzu, -SIKi TOJOKCHHS,
JIMIIIE OTPUMABIIIH JI03BLIT Bifl CITITYOTO. By/Ib-SIKi HABIMHI 3amATaH-
Hl, 3BIYAITHO, HE JIOMYCKArOThCA. 32 HEOOXiHOCTI (HATpHKIaz, 32
BUXOY JOTHTY 3-T1i]] KOHTPOIIO BHACTINOK HAMMIPHOI aKTHBHOCTI
3AXHCHIKA) CITiT9Hii Mae MPaBo MepepBaTH XiJi JOTIUTY Ta BUJAINTH
3aXMCHUKA 3 KaOIHeTy, a 3a TOTpedy (HANPHKIAJ, 33 BCTAHOBICHHS
(haxTy po3roIONICHHS 3aXMCHUKOM TAEMHHILI IOCYI0BOTO CJT/ICTBA)—
KJIOTOTATH NIepe/] BIAMOBITHMMH OpraHaMH Tpo 030aBIeHHs a/1B0-
Kara minensii. Lle s crocyetbest mopyenHs 3axucHukoM [Ipucsarn
aJBoKara YKpaiHH, HEAOTPHMAHHS aJBOKATCHKOI ETHKH, PO IO
cporo yacy mucana T.B. Bapdomomeesa [18, c. 20-22].

Konu xopymuionepn 3asiBIAIOT, 110 310YMHY HE BUMHSIM,
BOHH, BIJTMOBITHO, TIOBIOMJIIOTE HETPABIMBI TIOKA3aHHS. Y IIH0-
MY pasi HeoOXiTHO BHKOPHCTOBYBATH CHCTEMY TAKTHYHHX MPUIO-
MiB JIOTATY, CTIPSMOBAHHMX HA BUKPUTTSA HEMPABIUBUX IOKA3aHb
[19; 20].

Bucnosku. OTxe, MU poaHamizyBaiu 3MicT MPOTHALT po3cii-
JlyBaHHIO OEPKAHHS HEeNpaBOMIPHOI BUTOIH, 110 SKOTO BXOAATH
ENIEMEHTH, TI0B’S3aH1 KOPEAUifHIMY 3B’3KaMH, @ caMe: THIIOBI
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cepu BUSBY KOPYNLIHHOT AisbHOCTI B YKpaiHi; KOHKPETHI Opranu
JCPKaBHOT BIAJH i MICLIEBOTO CAMOBDA/YBAHHS, ITiAMPHEMCTBA,
YCTaHOBH Ta OpraHisaiii, y AKHX BIMHAETbCA OCPIKAHHS HEmpa-
BOMIpHOI BHIOJIH 3 MPUIHATTA BIATIOBIZHHX PILICHb, BUKOHAHHS
TNeBHUX [iif; crocobn npomz[u 3 60Ky NPE/ICTABHHKIB OPraHiB
3aKOHOZIABY01, BHKOHABYOI, CYOBOI BA]H, OPraHiB MPOKypary-
PH, IPABOOXOPOHHKX OPTaHiB, @ TAKOXK a/IBOKATIB 1 MiJ03PIOBAHIX
(cy0’extr poTHi).

30BHIIIHS Ta BHYTPIIHS GOPMH IPOTHJIIT PO3CITiyBAHHIO TIPH-
TaMaHHI TaKOK CTPOTHBY INOJO POSKPUTTA OfEPIKAHHS HEIpaBo-
MipHoi Burozu. [Ipiyomy 30BHiIIHS GopMa € OiTbI HeOe3neuHoto
i CKIAJIHOIO B acTeKTi MOAONAHHS Ha J0CYI0BOMY PO3CIiyBaHHI
Ta CYI0BOMY PO3IISI/ KpI/IMiHaJII:HOFO TIPOBA/VKCHHS.

Cnocodamu  30BHIMHEO! (hopMit TIPOTHIT  PO3CITIAYBAHHIO
OlIepKAHHS HEMPABOMIPHOI BHTOJUH 3AIICKHO BIX C(HEpH BIMHCHHA
a00 TpynoBoi AiSIBHOCTI € TaKi Aii: HAIPABIEHHS Pi3HAX 1OKYMEH-
TiB (3ATATIB, CKAPT, PillleHb TOMIO) OPraHy PO3CIITYBAHHS 3 METOIO
TIPUAHATTS CITITYMM HE3aKOHHUX PIlIEHb y TIPOBAUKEHH], 3aTATY-
BaHHSI IIPOTIECY, KOMIPOMETAILii YIIOBHOBAKEHOT Ha PO3CITiTyBaHHs
0co0H; BUPIlIEHHS KaIPOBUX MUTAHb L[O0 CIITYOTO (3BUILHEHHS,
niepeBeIeHHs Ha IHIIy Po0OTY TOLIO); «BUTIK» iH(OpMAIii; ncuxiy-
HUit 200 (i3MYHMI BILTHB HA CITIIYOTO TOLIO.

Jlo OCHOBHMX BHJiB BHYTPIWIHBOI MPOTHJI PO3CIiTyBaHHIO
OfepKaHHs HENPABOMIPHOI BUTOIM HANEKATh PUXOBYBAHHA Cli-
JIB 37I0YHHY, isTBHICTH 3/[BOKATa B KDUMIHATLHOMY TIPOBA/IKEHHI,
TIOBIZIOMITCHHS CJTITYOMY HEPaBIMBIX T0Ka3aHb (1e3iHdopMaris)
TT103IOBAHIM.

Hamur 3ampomoHOBaHO KPUMIHANICTIYHI PEKOMEHIAII 00
CT0COOIB MOONAHHS MIPOTHJIIT PO3CIIILYBAHHIO OJICpKAHHS HEmpa-
BOMIpHOI BUTOJIH 3 OOKY KepiBHIKIB a00 MpaIiBHUKIB, HATLICHHX
BIIaJIHMMH TIOBHOBAKEHHSMI, OPraHiB BHKOHABYOI BIajIH, MPaBo-
OXOPOHHHX OpTaHiB, 4 TAKOXK aIBOKATIB.
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Anppeiiko 10. A. TIporuBoaeiicTBue pacciieqoBa-
HHIO TIOJIyYeHUS] HeNPaBOMEPHOIl BBITOAbI: COIEpIKaHHeE,
cy0beKTbI, CrIoco0bI

AnHortanus. [Ipoanann3npoBaHbl coiepkaHue, CyObeKThI
W CHOCOOBI TONyYeHHs] HEMPaBOMEPHON BBITOIBI. PacKphITHI
BHEWIHSST M BHYTPEHHSSI ()OPMBI TAKOTO IPOTHBOAEHCTBUSL.
[pemnoxeHsl KPUMHHATUCTHUECKHE PEKOMEHIAIMU TIPHMe-
HEeHUSI CIOCOOOB MPEONOTIEeHHs MPOTUBOACHCTBUS paccieno-
BaHUIO MTOJTYYCHUA Hel’[paBOMepHOﬁ BBIT'OAbI.

KitioueBble cjioBa: HElpaBOMEpHAsi BBITOZA, MOJIYyYCHUE
HETNPaBOMEPHOHN BBITO/IbI, TIPOTUBOICHCTBHE pacCieJOBAaHHIO,
(hOpMBI IPOTHBONIEHCTBUS pacCiIeIOBAHUIO, CIIOCOOBI ITPEO/I0-
JICHUS MIPOTUBOJCHCTBUIO PACCIICIOBAHUIO TIOJIyUYEHHs HEelpa-
BOMEPHOI BBITOJIBL.

Andreiko Yu. Counteraction to investigation of undue
benefit obtainment: content, subjects, methods

Summary. As the title implies the article describes con-
tent, subjects and methods of counteraction to investigation
of undue benefit obtainment. External and internal forms of
counteraction to investigation are also inherent to resistance of
disclosure such cases. Forensic advices on how to overcome
the counteraction to investigation of undue benefit obtainment.

Key words: undue benefit, obtainment of undue benefit,
counteraction to investigation, forms of counteraction to in-
vestigation, ways to overcome counteraction to investigation
of undue benefit obtainment.
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