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MIKHAPOIHO-ITPABOBI ACIIEKTH ©®YHRIIIOHYBAHH#A
AOPUKAHCBROI IIIICUCTEMU MIZGKHAPOIHOI'O ITPABA
B PAMKAX CYYACHOTI'O YHIBEPCAJIBHOTI'O ITPABOIIOPAIKY

Anorauis. Y apyriii nomoBuHi XX CTOMTTS BigOyBCs
HOBHIA €Tarl PO3BUTKY PErioHai3My B MiXKHApOJIHOMY TIpaBi.
AKTHBHA MTPABOTBOpYA Ta MPABO3aCTOCOBHA JiSUTBHICTh apH-
KaHCHKMX MDKHAPOJHHMX PErioHaIbHUX OpraHizalliid crpusiia
Ta TMPOAOBKYE CIPHUITH (POPMYBAHHIO Ta CTAHOBICHHIO ad-
PHUKAHCBKOI MiACHCTEMU MIKHApPOIHOIO Ipama. Y CTaTTi J0-
CJILIXKYETHCSI MUTAHHS B3a€MOI1 yHIBEpCAIbHUX Ta adpHUKaH-
CBKHX PEriOHAJIbHUX MIKHAPOIHO-PABOBUX HOPM, a TaKOX
0COOJINBOCTI PO3BUTKY a()pUKAHCHKOI MiACUCTEMU MIXKHAPO-
HOTO TIpaBa Ha Cy9acHOMY €Talli.

KarouoBi cioBa: yHiBepcallbHe MDKHApOIHE NpaBo, pe-
rioHaNbHI opraxizarii, appukaHcbke MpaBo, ADPUKAHCHKHUIA
Coros.

IloctanoBka npodaemu. OcoONMBICTIO iICTOPHIHOTO PO3BHUT-
Ky MIKHApOJIHOTO ITpaBa OyB perioHaTbHUI XapakTep HOro CTaHOB-
nenns. [lpomy cripusiia Hu3Ka daktopis, 30kpeMa Toi HakT, 10 y
PI3HEX TeorpadiuyHuX perionax y pamkax MOpIiBHAHO HEBETHKHX
TPYI JIep’KaB CTBOPIOBATHCS OKPEMi LIHTPH MiXKHAPOIHOTO JKHUTTH,
SIKI MATPUMYBATH MiK 00010 OibII a00 MEHII TiCHI MiKHAPOJ-
Hi 3B’3KH, B MCKAX AKHX TIOYaTH (OPMYBATHC {HCTHTYTH MDK-
HApOJHOTO IpaBa [l ¢. 8]. DopMyBaHHIO MEBHHX perioHaTbHUX
HOPM Y CTApOZABHIl TIEPIO, SK 1 CHOTOJHI, CIpHsIA reorpadivna
HAOMIKEHICTb JepskaB IIEBHOTO PETiOHY, IXHS KyIBTYPHA CXOKICTb
ab0 CTIOpiTHEHICTh, CHLTBHMI 200 CXOKMIT CYCTIUTBHO-ICTOPHYHHI
possuTok. Came B Meikax perioHiB (bopmyBaics Ta CTBOpIOBANICA
MICPILi HOPMH PEry/iOBAHHA TIPABOBITHOCHH CIIOHATKY MiX TIeMe-
HAMI, MICTAMH, 4 3T0ZI0M 1 Mi Jepkasavu. [locTynoso Taki Hop-
MH PO3BHBATHCA Ta JOTOBHIOBATHCS 1 3TOOM CTAIH CKJIaI0BUMH
MDKHapOZHOr0 TIpaBa, sike Haby;1o 03HaK yHiBepcanbHOCTI. I Tomy,
K cTBep/pKyBas L.1Jlykaryx, yHuaepcanLHa HOPMATHBHA CHCTEMa
yBiOpana y ceOe 10CBif, HAKOMHYEHNUI PErioHATbHIMI CHCTEMAMH.
[eit mporec BinOyBaeThes i ChOToMHi [2, ¢. 145].

Buknag ocHoBHOIO MaTeplale fociikenns. Tax, y apyriit
TooBUHI XX CTOJITTS He TUIBKH 3’ IBUIACS BEIHKA KUTBKICTh M-
HAPOJHUX OPTaHi3alliif, a i AKiICHO 3MIHWJIACh iXHS PONb Y MpoIIe-
cax MixHapoHoi paBotBopyocTi. Crarts 6 BingHebkol KOHBEHII
1986 poky 1po TpaBo JOrOBOPIB Mix JepKaBaMi Ta MiKHAPOJHH-
MH OpraHi3anismu abo Mik MIKHApOZHIMH OpraHi3alisMu nepes-
fadae, MO «MPaBO3ATHICTh MIKHAPOIHKX OPraHi3alliil yKIaaaTn
JIOTOBOPH PErYIOEThCS BiMOBIIHIME NPABHIAMH LUX OpraHiza-
miity. BimmoBimHO 10 cTarTi 2 mi€i % KOHBEHIIT 10 TIPABUI Opra-
Hi3aIiil TakoX BITHOCATh YCTAHOBYI aKTH OpTaHi3allii, BiMOBIIHI
PINTEHHS Ta PE30MIONi, & TAKOXK IXHEO CTAlTy TIPAKTUKY [3].

SKuto ToBOpUTH TPO YHIBEpCATbHI MIKHAPOHI OpraHi3arii, To
HAreBHO BapTO HArOJIOCHTH Ha IXHIH Mepiioueprosiil poii y hopmy-
BaHHI Ta CTAHOBIICHHI 3aralbHOO00B’I3KOBUX ISl BCi€i MIKHApPOII-
HOT CMITLHOTH TaKUX YHiBEPCATBHIX MIKHAPOIHO-TIPABOBIX HOPM,
SIK juscogens ma ergaomnes, a TAKOX Ha iX BaroMiil poni y BH3Ha-

YCHHI MOJ[A/IBIIKX 3aralbHUX TCHIEHIIH Y PO3BUTKY MIKHAPOIHOTO
TpaBa, 30KpeMa IITIXOM PO3POOKH, Ti/ITOTOBKH Ta 3aTBEPIKEHHS
THUIOBUX KOHBEHIIiH, MOJIEIbHUX KOJICKCIB, CTAHJIAPTIB, IPOBEICHHS
AHAJIITMYHUX JOCIIIKEHb Ta [1ITOTOBKH JOMOBIIEH 010 HAHOLIBLI
TIpOONIEMHUX ITUTAHb, SIKi MOXYTh BUHIKATH Y TPOTIEC 3aCTOCYBAHHS
MIKHAPOJHO-TIPaBOBHX HOpM. CaMe 3a JOTIOMOTOK0 YHIBEpCABHUX
MIKHApOTHUX OpTaHi3allif Ta B paMKax iX MIUTBHOCTI JepiKaBaM
BJIA€THCA BH3HAYATH TA CTBODIOBATH Ty yHIBEpCATbHY MUKHAOZ-
HO-TIPABOBY CHCTEMY, B MEiKax SKOi Ji0Th BCi aKTOPH MIKHAPOXHHX
BITHOCHH, 30KpeMa 1 perioHaybHi opraisaril.

V Hayii MiXHapOJHOTO MpaBa PErioHAbHI aCTIEKTH HOTO Po3-
BUTKY JIOCTI/PKyBaucs OaratbMa BueHuMH, cepenl skux: JI. Om-
nenreiim, A. ®epapoce, J. Aummorri, J.b. Jlesin, [0 1. backin,
JI.1. ®enpaman, M.O. Vimakos, A.Il. Mosuan, B.I. Byrkesuy,
0.B. byrkesuu, A.l. [Imutpies, 10.A. [Imutpiesa, O.B. 3amnopox-
Hiit, K.C. Komicrigenxo, LI Jlykamyx, B.B. Mummk, M.H. oy,
X. Ulraitrep, A.A. KancamoTpinmame, K.I. JIi, I[L.M. Iormoi,
A. Opaxenamsimi, M. Kockenniemi, PII. Arann ta 6arato isumx.
3HauHy yBary HayKOBI[i TaKOK TPV JTiTBHOCTI MIKHAPOS-
HUX PeriOHaNbHUX OpTaHi3aliif Ta iX ydacTi y MpaBOTBOPUHX Ta
TIPABO3ACTOCOBHUX MPOIECAX Y TEBHUX OKPEMHX perioHax. Tak,
JUSUTBHICTD €BPOMEHCHKUX PerioHAIBHUX OpraHi3alliil JOCi/pKyBa-
no Oarato Buennx, cepen sxux: B.I. Mypasiios, JL.I. 3abnompka,
O.M. [Inakosuy, A.JI. ®enoposa, T.I. Iunkaperxo, M.M. T'Ha-
toBchknit, JI.M. Entin, M. Tepneren, ©. berya-Pomep; nmranns
TISUTBHOCTI AMEPUKAHCHKHX PETiOHATBHAX OpraHi3amii 10CTimKy-
Bayocs TakuMu BueHmMH, Ak I1.J[k. Meiiep, ahpukancekux op-
rarizamiii — ['M. Koctionina, P. ®pimmonr Ommonr, /I, Kysaii,
b. Kioxo, apabebkux oprauizamiit — M.B. Xmanos, A. AGy-anb
Xamk, A.H. ben Xomaiiz, B. Yen, /ix. Kao.

Mertoro 3a3HaueHOT CTATTI € JOCITIKEHHS MIKHAPOTHO-TIPa-
BOBHX aCIEKTIiB Ta 0c00NMMBOCTEH (YHKIIOHYBaHHS adpHUKaHCHKOT
TIICHCTEMH MIKHAPOJHOTO TpaBa B paMKax CYYacHOTO YHiBep-
CalbHOTO MPABOTIOPSIKY.

JloKyMEHTOM KOHCTHTYLIHHOTO Xapakrepy i YHIBEPCAITbHO-
ro MixkuapomHoro mpasa € Ctaryr OOH, skuii 3aKkpinuB 0CHOBHI
Ta (yHIAMEHTATbHI IPUHIUITK CYYacCHOr0 YHIBEPCATbHOTO MPABO-
TOPSJIKY, B PAMKax SKHX BiI0YBAEThCSA CTAHOBJCHHS Ta PO3BUTOK
perioHabHIX THICKCTEM MIKHApOIHOTO TpaBa, 30kpema i adpu-
KaHCBKOTO, a Came:

— TPUHINT THATPUMAHHS MUDY Ta O€3MeKH, M0 3aKpilUIeHHi
y crarti | mynkri 1 Craryty OOH, Takox BinoOpaskeHui y ctarti
4 mynkri (i) Yeranosuoro akry Adpurancekoro Corosy (AC) [4];

— TIPUHITATI 3200pOHH 3aCTOCYBAHHS CHITH 200 TIOTPO3H CUJIOK0,
110 3aKpimiennit y crarti 2 mynkti 2 Craryty OOH, Takox Bifo-
Opaenii y crarri 4 myrxTi () Yeranosdoro akty AC [4];

— TIPUHIAI MAPHOTO BUPIMIEHHS CMOPIB, O 3aKPiIUIeHHH y
crarti | mynkrax 1, 2, 3 ta crarri 33 Craryry OOH, takox Bizo-
Opaenuil y crarri 4 myHkri (¢) Ycrasoruoro akty AC [4];
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— IpUHIKI 3a0e3MeueHHs 0Baru Ta IOTPUMAHHS MPaB JO-
JIMHK T4 OCHOBHHX CBOOO, 110 3aKpiMIieHui y cTarti | myHKTi 3
Craryty OOH, Taxox BigoOpaxenuii y ctarti 4 mynkrax (1), (m)
Yeranouoro axkty AC [4];

— TIPUHLMI CYBEPEHHOI PiBHOCTI JepXKaB, 1O 3aKpilIeHu y
crarri 2 mynkti | Craryry OOH, Takox BimoOpaxkeHuit y crarti 4
nyHkTi (2) Yerarosdoro akty AC [4].

3okpeMa, BKIMBY POJb B AKTHBHHX PETIOHATBHUX 1HTETpa-
LifHAX MpoIecax B aQ)pUKaHCHKOMY PerioHi Biirpamna Ta Bifirpae
Exonomiuna xomicis OOH st Apuku, 3 ypaxyBaHHAM PEKOMEH-
fauii sxoi B 0cHOBY ctaryty OpraHizaiil aQpuKkaHChKOi €THOCTI
(1963 poky) 6y110 TIOK/Ta/ICHO PHHILHII perioHani3My Ta BUHaY€HO
cTpareriviy 1ib CTBOPCHHS CILTBHOTO A(PHKAHCEKOrO C0}03y

Y mepiox 1990-ux pokis CTBOPCHHS HOBHX IHTErpaIiiiHIX
00’e/THaHb B aPUKAHCBKOMY PETioHi Oyl 37e0LIBIIOT0 CrpsaMo-
BAHE Ha B3AEMOBHTI/IHE EKOHOMIUHE CIiBPOOITHUIITBO, HA HOpMY-
BaHHS OUTBII BENMKOTO PUHKY 30yTY, TiABHIICHHA POJIi IepkaB B
EKOHOMIYHOMY PO3BHTKY TI€BHOI Ipymt fepixas [5, . 1-4]. 3a mixn-
paxyukamun EKA OOH Ha TepuTopii adprkaHCHKOTO KOHTHHEHTY
mie Onmu3bko 14 MikypsiioBuX opraisaiiit: «He auBnsdmch Ha te,
o AQpukancbkuii Cow3 BU3HAE TibKH § [perioHATBHUX €KOHO-
MIYHHX CIiBTOBAPHCTB], Hapa3i B MEKaX KOHTUHEHTY Hil0Th 14 Mi-
JKYPATIOBHX OpraHi3alliil, JisTbHICTb SKUX 0B’ SI3aHA 3 IATAHHAMH
perioHanbHOi iHTerpaLii, 3 YNCICHHUMH YTOAaMH Ta IPOTOKOIAMI,
IO PETYMIO0TH TaKi BITHOCHHY MK HIMH Ta MK HUMH 1 iepikaBa-
ME-ueHamu. Take 301TbIICHAS KIMBKOCTI IHCTHTYIIi Ta POTOKO-
TB 03HAYAE, MO 3 53 pepkas-uneHiB Adpurancrkoro Corosy 26 €
YIEHAMH BiJ[ IBOX JI0 YOTHPBOX TAKMX MIKYPSAHOBHX OpraHi3alii,
20 — 4neHaMu TPhOX TAKHX OpraHizailiif, | — dIEHOM YOTHPBOX Ta-
KUX Oprauizariit» [6].

Oprauizauis appukaHchkoi €AHOCTI (110 Hapasi AQpHKAHCHKHH
Coro3) Oyna crBopena me y 1963 pomi. OcHoBHOW MeToro Oprai-
3aniii aypukancekoi exHocti (OA€) Oyna Koop/HaILis Ta TOCHIIEHHS
CITBPOOITHHIITBA MK JIepKaBaMH-WICHAMA 3 METOK MOKPAIIEHHS
JKUTTS HApOJIiB. 34T IIbOTO BOHH 00 €/IHATNCS, 00 «KOOPIAUHYBATH
Ta TAPMOHI3YBATH iXHi 3arajTbHi ONITHKAY B CKOHOMIYHIH Ta IHIIHX
cepax. [Ipore ax 10 1980 poKy omHOT0 BATOMOTO KPOKY B HAIPSIM-
Ky 3araibHOi eKOHOMIYHOT iHTErpallii B Mekax KOHTHHEHTY He Oyio
BkuTO. J[0 1160T0 Yacy MpUAMAIHKCS Pi3Hi P30 Ta AeKIapartii 1yis
TPOCYBAHHS 1HTErpallil, Ta BUHMKANA BEMKA KITbKICTb CyOperioHab-
HUX EKOHOMIYHHX CITiBTOBApHCTB. | Bike mix ac camity y 1980 powi B
pamkax OA€ 6yno yxsanero Jlarocwkuii [Inan i, sxuii 3aBeprumses
nigmicarnsM Jlorosopy mpo ctopernst Adpukancskoro Exoromiy-
Horo CriBroBaprictsa (Jorosip AEC). Jlorosip AEC Ha0yB unHHOCTI
y TpaBHi 1994 poxky. Jlorosip mependadaB CTBOPEHHS iHTETPAIIHHOTO
EKOHOMIYHOTO TIpOCTOpY Ha TepeHax Beiel Appukn. [licns cTBoperHs
Adpukancskoro Corosy (AC) y 2002 poui AEC crano Hesin emHOI0
YaCTHHOIO HOTO KOHCTHTYIIMHOT CTPYKTYPH.

Taknm yrHOM, 3 METORO ONITUMI3ALIIT Ta palioHaNi3aIi 3HAYHOT
KITBKOCT] iHTErpauiiiHuX yTBOPEHb, cepell SKuX, 30KpeMa, MOKHa
3a3HayuTd 1 EKOHOMiYHE criiBTOBapHCTBO KpaiH 3axiaHoi Adpuk,
1 Cxinnoadpuxancoke CriBroBaprctBo, i CrinbHUIl PHHOK Kpa-
in Cximnoi Ta [liBnennoi Adpuxu, Oyno crBopeHo AdpukaHchke
Exonomiune CrmiBroBapuctBo. 3aramom AEC MoxHa po3risgaT
K «TTAPacONBKOBY» OPTaHI3AIIi0, TTijl KePIBHUITBOM SKOi (DYHKIIIO-
HYIOTb BCI iHIII CyOperioHanbHi eKOHOMiYHI CTIIBTOBAPHCTBA 34/
nocsrHerHs Metd AEC — CTBOpEHHS €IMHOTO €KOHOMIYHOTO iHTe-
TpaliifHoro 00 e THaHHA B MeKax BChOro koHTHHEHTY. Hapasi AEC
nepeOyBae Ha eTari cBoro craHosnens [7, c¢. 10-15].

Horogip AEC mependayae moctymnoBe cTBOpeHHs AQpukan-
cbkoro ExoHomiuHoro CriBTOBapHCTBA y IIiCTb €TAMiB 32 TPHA-

LATh 40THpH pok. [lepunii eTan mependatac «HOCHICHHS iCHY-

IOUNX PEriOHATBHAX €KOHOMIYHHX CIiBTOBapHCTBY. Jlpyruil etam
BKIT04ae B cebe cradinisaito Tapu(HiX Ta Herapr(HiX Gap’epis,

MHTHIX 300piB Ta BHYTPIIIIHIX 300piB Ha PiBHi peFIOHaﬂbHI/IX eKo-
HOMIYHIX CIIiBTOBAPHCTB Ta MOCH/ICHHS CEKTOPANBHOI IHTerpaii
HA PErioHAIbHOMY Ta KOHTHHEHTANbHOMY piBHI. Tperiil eran me-
pendadae BCTAHOBNEHHS 30HU BLTHHOI TOPTIBII Ta MUTHOTO COF03Y
Ha KOXKHOMY PETiOHaTbHOMY piBHI. YeTBepTuii eTan monirae y Ko-
OpIMHALIT Ta TapMOHi3alii Tapu(HIX Ta HETAPUYHUX CHCTEM MiK
PI3HUMH PETiOHATBHAMH €KOHOMIYHMMH CrTiBTOBapHCcTBaMH. [1'5-
THH €Tl MOAATaTHME Y CTBOPEHH] AQPUKAHCHKOTO CTIUBHOIO PHH-
KY LLTSIXOM yXBaJeHHS CTIUIBHO] OMITHKH, FApMOHI3aLii TPOLIOBOT,
(hizancoBoi Ta ickanbHOI MOIITAKH, @ TAKOK 33CTOCYBAHHS PHH-
LAIIB BUTBHOTO PyXy 0CI0. 3pCIITOk0, Ha OCTAHHBOMY, LIOCTOMY,
eranti Mae BIOYTHCA 3MIIHCHHA AQPHKAHCKOTO CIILITGHOTO PHHKY;
3aCTOCYBAHHS NIPUHLIMITY BLIBHOTO PyXy Oci0, TOBapiB, KamiTamiy
Ta TOCIYT; IHTETPaIis COMATbHAX, CKOHOMIUHIX, TIOMITHIHIX Ta
KYJBTYPHHX CEKTOPIB; BCTAHOBIEHHS €/IHHOTO BHYTPIITHEOTO PHH-
Ky; ctBopenHs [Tan-AdpukaHCHKOro eKOHOMIYHOTO Ta MOHETapHO-
T0 corosy, a Takoxk [lan-Adpurancekoro [lapmamenty i BBeneHHS
emHOT A(puKaHChKoi BaioTH [8, CT. 6].

[Tan-Adpuxanceknii [lapramenT cTBOPIOEThCA 3a1nsl y4acTi
HaceneHHs AQpuKy y mpouecax eKOHOMIYHOTO PO3BHTKY Ta iH-
Terpanii Ha koHTHHeHTi. Hapasi [lan-Adpukancekuii [lapnament
Ma€ JTHIIe KOHCYMBTATHBHI Ta JOpadi TOBHOBAXEHHS. KiHITeBOO
METOI0 € TICPETBOPEHHS ITi€] IHCTUTYIIIT HA TIOBHOIIHHMI 3aKOHO-
JIaBUHiT OraH, WIEHH SKOTo Oy/yTh 00MPATHCS IIIIIXOM 3aTraTbHOTO
TOJIOCYBAHHS, TIPOTE HAPa3i MPH3HAYAIOTHCS 3aKOHOJIABYMMH OpTa-
Hamu fiepxkas-wieHis [8, cr. 7, 8, 11, 14; 9, ¢. 2, 3].

B Ycranosuomy Axri Adpukancbkoro Corosy aepiKaBH-ulIeHn
TIATBEPAIH TXHI 30008’ 13aHHS MO0 AOCATHEHHS 1iei JloroBo-
py AEC Ta 3anpucsrincs npaioBaty 3as NPUCKOPEHHS CTBOPEH-
Hi Adpuxancekoro ExoHomiuroro Criroapuctsa. Cinii Takox
3a3HAYMTH, IO MTON0keHHS cTarTi 33 (2) YeTaHoBYOTO AKTY TIepes-
0ayaroTh, 1O «IONOKEHHA AKTY OyLyTb MaTH IIEPeBaKHY CHIY 10
BITHOMIEHHIO 710 Tonoxkerb JloroBopy AEC y Bumajky Oyb-aknx
cynepeyHocTel a0o HecyMicHOCTI monoxeHby [7, cT. 12, 21].

TakuM YMHOM, TIOTIPH TONITHYHY Ta CKOHOMIYHY HecTalinb-
HICTh Ha adpUKAHCHKOMY KOHTHHEHTI Y 1[bOMY PETiOHi HOCTYIIO-
BO BiI0YBAE€TbCA OMTHMI3aLlis iHTerpauiﬁHHx Tpotiecis, Mopsa 3
SKIMH TIOCTYTIOBO BiI0YBA€ThCS 1 CTBOPEHHS €IMHOTO TpaBOBOT0
TPOCTOpY /UTA IePKaB L(OTO PEriOHY MIUIAXOM TapMOHisaLii i Ha-
OMDKEHHS HALIOHANBHEX 3aKOHOJABCTB, BU3HAYCHHS OIHAKOBHX
CTAaHJAPTIB Ta MIAXONIB AT PETYIOBAHHS Pi3HUX cdep Mikiep-
’KaBHOTO CITiIBPOOITHAIITBA.

Pazom 3 THM adprKaHCHKA MiACHCTEMA CYJacHOTO MiKHApOM-
HOTO TIpaBa, SIK 1 Oy/Ib-AKa iHIIA OT0 perioHanbHa MiicncTeMa, Mag
HU3KY CBOIX 0COONHMBOCTEH.

Hespaxatoun Ha e, mo crarrs 24 [masu V Craryty nocuth
YiTKO MOKJIAJa€ NepIIOYeproBy Bi/MOBIAANBHICTb 32 MiATPUMAHHS
MikHapogHoro Mupy Ta Oesnexu Ha Paxy besnekn OOH, Cratyt
OOH TakoX MiCTHTb MONOKEHHS PO POIb PETIOHATBHAX OpraHi-
3aIliil Ta JOMOBIICHOCTEH Y MiATPHUMAHH] MDY Ta O€3MeKH B MeKax
BimmoBimHuEX perioni. Crarts 53 (1) [mau VIII mepenbayae, mo
Pama besnexu OOH «BHKOPHCTOBYBaTHME Y BHITAIKAX JOMLTEHOC-
Ti Taki perioHaNTbHI TOMOBNEHOCTI a00 OPTaHM IS BKUTTS TPH-
MYCOBHX 3aXOiB TiJ ii KepIBHUITBOM. Alle KONHIX MPHUMYCOBHX
3aXO/IiB HE MOXE OyTH BIKHTO 3 OIVIS/TY Ha TaKi perioHatbHi JOMOB-
JIGHOCTI PerioHaIbHUMU OpraHamu 0e3 BiITOBITHUX IOBHOBAKEHB,
Hananux Panoro besmeku OOH» [10]. Ha perionansHomy piBHi
TiATPUMAHHS MKHAPOJHOTO MHUpY Ta 0€3MeKH ChOrOjHI 3iHCHI0-
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€ThCS PI3HUMH OPTaHi3allisIMK, Cepes KNX, 30Kkpema, 1 AQpukan-
cokuit Coros.

Oco0nuBy ysary mpuseprae ctartst 4 Yeranosuoro akty AC,
sKa TIOPS/1 3 IPUHLITIOM HEBTPYYAHHS Oy/Ib-KOI0 epKaBOI0-Jie-
HoM AC y BHYTpillHI cripaB iHIIoi aepxkasu-wieHa AC pomyckae
Ta nependayae «paso Cowo3y Ha IHTEPBEHLIIO B JepKaBy-uieHa
BIMOBIHO 10 pilreHHs AcamOel 3 OnIAIy Ha TSKKI 00CTABHHH,
SIK-TO: BOEHHI 370YMHH, TEHOLH/ Ta 3MOYMHH NPOTH JIFOLIHOCTI»
[4]. A mpoBenenHs TaKoi iHTEpBEHI MOKMaaeThes Ha Pazy 3 bes-
niekn Ta Mupy AC, mo Oyna cTBopeHa BimosigauM [IpoTokomom,
stkuit migmicany epxkasu-wienn AC [11, ct. 3, 4, 6]. [Ipaso AC Ha
iHTEpBEHIIII0 HEOTHOPA30BO CTaBaJO TMPEAMETOM JHCKYCi Ta J10-
crimkenb pisaux Buennx [12] [13]. 3okpema, mie ofHier 0co0mu-
BICTIO ahpUKAHCHKOT CHCTEMH OE3MEKH € IPUHLIMIT «3aCyKCHHS Ta
HEMPUAHATTS HEKOHCTUTYIINHIX 3MiH YpsmiB» [4, ct. 4]. Ouen-
HO, IO BiOBITHI MOJOXEHHS € BiTOOPAKEHHAM THX TPOOIEM, 3
SKAME aQPUKAHCHKHHN PETiOH CTHKAETHCS OCTAHHI TiBCTOMITTAL

BinmosinHi 0cobmmuBOCTI apUKAHCHKOTO PETIOHY OTPHMAITH
CBOE BiIOOPaKEHHS TAKOXK Y PErioHaNbHOMY MEXaHi3Mi 3aXicTy
nipaB JrouHA. OUeBHIHO, IO KOHTPOb 33 IOTPUMAHHAM MPaB JTio-
JIMHH Ta 3aXUCT [PaB JIIUHE MOXKE OLTbII eEKTUBHO 3/ICHIOBA-
THCA caMe Ha PErioHaTbHOMY PiBHI, X04a BiJi TIOYATKy CTBOPEHHS
YHIBEpcanbHIX Ta PEriOHATBHUX {HCTPYMEHTIB T MEXaHI3MIB 3a-
XUCTY TIPaB JIHOJIMHN BUHUKAITH TIEBHI CYMHIBH IIOZI0 PO301KHOCTEH
y TIepentiKy TpaB, Ki HUIMH OXOPOHSOTECA. 3BICHO, 1O KOJIO TPaB,
SIKE TIUTATaN0 3aXMCTY BiATOBITHO 10 MiXKHAPOIHOTO OLLTIO TTpaB
TroMMHA (30KpemMa, MiKHApONHUX TAKTiB MPO TPOMAMTHCHKI Ta
TIONITIYHI TIPaBa 1 PO €KOHOMIYHI, COITIANBHI Ta KYIBTYpHI IpaBa
1966 poky), Oymo UMM 3a Te, sKe mepeadavanoch BiNoBITHA-
MH perioHaTbHIME KOHBEHIIIIMH PO 3aXKCT MPaB JTHOMMHA.

[loznibHa cuTyartist € JOCHTB 3pO3yMiNIOI0, ajpke Ha PeriOHATBHO-
My piBHI JIepKaBH CTBOPHJIH OibII i€Bi Ta eEKTHBHI MeXaH13MH
3aXHCTy TpaB JMOIUHHU, HIK Ha yHiBepcanbHOMY. Tomy 1 Komo mpas,
SIKUM Ha[aBajlach TapaHTis PeallbHOTO 3aXKCTY, He Oy/Io HALTO Lin-
poxiM. Pasom 3 TiM, Hampukian, B Adpuxanchkiin Xaptil mpas
TIONMMHA Ta HAPOMiB, OKPIM {HAMBINYATGHAX TIPaB, Tiepen0adamics
i xonexTnBHi mpasa [14, ct. 19-24], a Takox 000B’I3KM IHMBIIB
10 BIIHONICHHFO JI0 OKPEMEX Iy Ta iHuBinis [14, ct. 27-29]. Ha
BiMiHY Biji MIKHapOJHOIO MaKTy MPO TPOMAJITHCBKI Ta MOMITHYHI
npaga [1, ct. 4] €Bponeiichkoi KOHBEHILIT PO 3AXUCT MPAB JHOTUHK
Ta OCHOBOIIONOKHIX CBOOOJ [ 16, cT. 15] Ta AMepHKaHChKOi KOHBEH-
1ii 3 npas momunn [17, cr1. 27], Aq)pHKaHCLKa Xapris TIpaB JHOH-
HU Ta HapojiB He nependadana MOAKIUBOCTI BIICTYIY BiX 3000B’s-
3aHb 13 3aXHCTY MPaB TIOIUHH. Kle TOr0, K 3a3Ha4ae B.B. Muuuk
[18, c. 405], Adprkancpka XapTist IpaB IOTMHA T4 HAPOLIB — I Tep-
TITHH 3aTaTbHO0a)PUKAHCHKAN MKHAPOTHHAIT OTOBIp 3 TIPAB JFOIUHH
Ta €IMHIN MKHAPOIHO-TPABOBHH KT CEPE]] ICHYFOUHX, TII0 B OHO-
MY JIOKYMEHTI MiCTHTb IEPEIiK TPhOX MOKOiHb TPaB JIOIHHH.

V Toif e Yac Ha MPAKTHUII MAH MiCIe KOJIi3ii, SKi BUHUKAITH
MDXK YHIBEpCATbHUMH Ta apUKAHCHKUMH PETiOHATBHIMI MiKHa-
POZIHO-MPABOBHMH HOPMaMH, 110 Oy70 CIPUYMHEHO PI3HOM Mpa-
BOTBOPUOIO T4 MPABO3aCTOCOBHOI MPAKTHUKOIO YHIBEPCATbHHX Ta
perioHaTbHUX MDKHAPOIHUX OPraHiB i opraHizamiil. Sk mpukman
MOKHA HaBecTH cuTyamito, komi Pana besmexu OOH, nitoun Ha
ocHoi ['mau VII Craryry OOH, mepenana cutyaimito B Japdypi
[poxypopy Mixnapoasoro kpuminamsHoro cyry (MKC) Ta mocra-
HoBuIa, 1m0 ypsix Cynany Ta Bei ctoponn koHdmikry B Hapdypi
30008 s13aHi y noBHiii Mipi criiBnparttoBaru 3 MKC Ta fioro [Tpoxky-
POpOM, a TaKoXK HaJaBatH M OyIb-SKy HeoOXinHy ToroMory. Pasom
3 tuM PB OOH Takox 3akimkana fepkasu, ki HE € yJaCHAKAMH
Pumchroro CtatyTy Ta He MaroTh 30008’ s13aHb BifOBiIHO 10 CTa-

TyTY, TaK CaMo, sIK | BITIOBIIHI MKHAOZHI Ta PEriOHANbHI opra-
Hizauii, CHlBHpaLIIOBaTI/I 3 MKC Ta Ipoxypopom MKC y noHiit
wmipi [19]. Bonrouac micns Binmosimaux Hakasis MKC mpo apemt
npesugenta Cynany Omapa anb bammpa [20; 21] Adpukancekuit
Coto3 3pobuB HI3KY 3asB Ta PillleHb, B AKUX Bi]MOBUBCS CIIiBII-
pamoBatt Ta cpusitt MKC B 1poMy apermTi. 3a3HaueHa MO3H-
Iis TPYHTYBANACA HA HAABHOCTI iMyHiTeTy Y mpesuaenta Cynay.
30KkpeMa, HaromomyBanoch Ha Tomy, mo CymaH He € YIaCHHKOM
Pumcbkoro Craryty. [To3uitis 10710 HEBUKOHAHHS BiMOBITHOTO
pimenns MKC npo apert Omapa anb baimipa HeonHopa3oBo Haro-
nomrysanacs B pimenssx Acamonei AC [22; 23; 24; 25; 26; 27, 28;
29;30]. Ha taxy % nosuuiro, BukiafeHy B UuX piteHHax Acamome
AC, nocunamucs, 30kpema, Manasi ta Yaz, ko oOrpyHTOBYBaINI
HEBUKOHAHHA HUMH 3000B’s3aHb mono cnpusiaas MKC B apermri
Owmapa anp bammpa, xo4a BoHH i € ydacHukamu Pumcproro Cra-
Tyty. 3 omany Ha me Ilanara momepennsoro mpoBamkerns MKC,
HABIBIIN SIK TIPUKJIA]] BIITOBIIHY TIPAKTHKY Ta PilIeHHS MiKHAPOH-
HUX CYIOBHX OpTaHiB Ta IHCTHTYIIH, 3a3HAYMNA, O «MIKHAPOS-
HE 3BMYAEBE MPABO CTBOPIOE BUHSATOK 10 BITHONICHHIO /0 IMYHi-
TETIB TVIaB JICPAKAB, a CaMe KOIM MDKHAPOIHI CYIM HAMAraloThCs
3aapeILTyBATH IaBY CPKaBH 33 CKOEHHS MKHAPOIHIX 3MOYMHIBY
[31, m. 43; 32, m. 13]. Kpim Toro, [lanara nonepenHsoro mposa-
mwkerns MKC 3a3Hauuna, mo moctiiHe HABMHCHE YXWJIEHHS Bijl
BUKOHAHHA pimeHp Ta Haka3iB MKC, mos’s3ame 3 000B’s3k0M
crismpamoBary 3 MKC mono apemty Omapa anmb bammpa, € Takox
VXIJICHHSIM Bifl BUKOHAHHS pe3omonii Pamu besmexn OOH 1593
(2005), yxBanenoi Ha ocHosi ['mau VII Craryry OOH [33, m. 21].

Y 3B’53Ky 3 UM CIiJi HATONIOCUTH, 110 YHiBepcabHi HOPMH B
cepi Oesmexn MatOTh ePEBAKHY CUITY, OCKUIBKH BOHH 3aKpiMIeH
B Craryri OOH (30kpema, ctarti 2(4), 51,52, 53, I'nagu VIl a VIII).
A 3 orsny Ha monoxkenns crarti 103 Craryty OOH 30608 s3anHs
nepxa-uneniB OOH 3riano i3 Craryrom OOH matoth mepeBakiy
CHUTY Tiepest Oy/ib-IKUMH THIIMMHU 30008’ I3aHHSAMH JIepKaB-uIeHiB
OOH. V upomy Bunajky Bapto 3ragatu gymMky LI Jlykarmyxa, sxuid
CTBEPIIKYBAB, IO CTEN(ika MKHAPOIHO-TIPABOBOTO PETYIFOBAH-
Hf B MEKaX PErioHalbHUX IHTETpalliil He 03HaYae CTBOPEHHS pe-
TIOHANIBHUX CHCTEM MIKHApOTHOTO MpaBa. MoBa Moxke HTH Juie
TPO PeriOHaNbHI MiICHCTEMH 3arallbHOr0 MIKHAPOIHOTO pasa abo
TPO PErioHANbHI MiACHCTEMH MIKHAPOIHO-PABOBOTO PEryIIOBAH-
Hsl. [HIma TeHneHNis mpu3Bena O 10 pyHHALIT 3araibHOTO MiKHA-
poxHoro mpasa [34, c. 193]. Iper10HaJILH1 oprauizaii He MOKYTh
TIPOTHCTABHTH CBO PILICHHS YHIBEPCATLHIM 000B’S3KOBHM Mik-
HApOZHO-MPABOBHM HOPMaM, 3aKPIILICHHM i TO y IOTOBIPHOMY,
4l TO Y 3BMYAEBOMY MIKHAPOZHOMY TpaBi. B moxiOHuX cutyauisx
TiepeBara 3aBKIH 3ATMIAETECS 38 IEPapXiqHO BUIIOK HOPMOTO, TH
TO juscogens, 4u TO ergaomnes, i T0 30008’ A3aHHS BIITOBITHO /10
Craryty OOH 3rizHo ioro crarti 103.

Pasom 3 TuM iHTerpariifni mpoiecH, mo BiI0yBalOThCs Ha-
pasi B Mexax aypuKaHCHKOTO PerioHy, cxoxki Ha Ti, ki Bin0y-
BaJIMCA CBOTO yacy B Mexax €spomeiicbkoro Corosy. | mompn
TNOJNITHYHY Ta €KOHOMIYHY HecTabiIbHICTh Ha a)pUKAHCHKOMY
KOHTHHEHTI Y I[bOMY PErioHi MOCTYIOBO BiTOyBA€ThCS OMTHMi-
3I[is IHTerpaIliiiHEX TPOIECiB, OPS] 3 IKUMH IIOCTYIIOBO CTBO-
PIOEThCS €XMHMI IPABOBHIA MPOCTIp JUIs ACPHKAB PETiOHY LIIA-
XOM TapMOHi3amii i HAOMMKEHHSA HaiOHANBHEX 3aKOHOIABCTB,
BU3HAYCHHS ONHAKOBHX CTAHAAPTIB Ta MiIXOIB JIA PETYIO-
BaHHA pi3HUX c(ep MikaepxaBHOTO cmiBpoOiTHUITBA. [IpoTe
TOPST 3 CKOHOMIUHOI CKJIA/IOBOK IHTErpalifHuX MpoLeciB Ta
3 OISy Ha HACTIIKM KOMOHIami3My 0co0/1iBa yBara y mpaBoBo-
MY IPOCTOPI LIBOTO PETiOHY TAKOK MPUALIAETECS 3a0e3MeUeHHI0
TIPaB JIIOMHU Ta HAPOJIiB.
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BucnoBku. Xoua noctynose (opMyBaHHS CyJacHHX MiKHApOJ-

HO-TIPABOBHX PEriOHANBHUX TI/ICHCTEM, 30KpeMa adphKaHChKoi, B
JIeSKii Mipi CTIPUSUIO TpotLiecy (parMeHTalii YHiBepcaTbHOro Mik-
HAPOIHOTO TPaBa, e He MOKE PO3LIHIOBATHCSA JHIIE 3 HETaTHBHOI
TOYKA 30Dy, ajpke TyKe YacTo PerioHaibHi MiKHAapOIHO-TPABOBI
mizicucTeMu Oy KOPHCHMMH B TOIECI IMILTEMEHTAIli yHiBep-
CaNBHOTO MKHAPOIHOTO MpaBa (HATPHKIaJ, Y chepi MUKHAPOTHOTO
TIpaBa TPaB JIFOMHH). | HABMAKH — YHIBEpCATbHE MIKHAPOIHE TIPABO
3MIICHIOBATIO Ta IPOTOBXKYE 3TIHCHIOBATH CBIii BIUTAB HA IONABIITHH
PO3BHTOK PEriOHATBHIX MIKHAPOAHO-TIPABOBUX IIICHCTEM.
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3ybapr WM. B. MexayHapoaHO-IPaBOBbIE ACMEKTHI
¢GyHKIHOHNPOBaHUS AQPUKAHCKON MOJACUCTEMBbI MEKIY-
HAPOJHOI0 NpaBa B PaMKaX COBPEMEHHOI0 YHHMBepCab-
HOI'0 MPaBoINOPsIKA

AnHoTanus. Bropas nonosuna XX Beka 3HaMEHyeTCs
HOBBIM 3TaliOM Pa3BUTHS PETHOHAIN3MA B MEXIYHApPOIHOM

npaBe. AKTHBHAsI IPABOTBOPUECKAsI U TIPABONIPUMEHUTETbHAS
JICATENBHOCTh apPUKAHCKUX MEXKITYyHAPOIHBIX PErHOHAIBHBIX
opraHusaiuii croco0CTBOBaJIA U TIPOJOIDKAET CIIOCOOCTBOBATH
(OPMHUPOBAHUIO U CTAHOBJICHHIO ahPUKAHCKOM TOICHCTEMBI
MEX/IyHapOIHOTO IpaBa. B crarhke HccieayeTcs BOpoc B3au-
MOZIEHCTBUSI YHUBEPCANBHBIX U a(QPUKAHCKUX PETHOHATIBHBIX
MEXyHapPOIHO-IIPABOBEIX HOPM, a TaKxke 0COOCHHOCTH pas-
BUTHS apUKAHCKOHN MMOACHCTEMbI MEXK/yHAPOIHOTO MpaBa Ha
COBPEMEHHOM JTarle.

KuroueBble ci1oBa: yHEBepcalbHOE MEKTyHAPOIHOE IIpa-
BO, PETHOHAJIbHBIC OPraHU3aLMHY, ahPUKAHCKOE IIPaBo, AQpH-
kaHckuit Coros.

Zubar 1. International legal aspects of African subsys-
tem of international law functioning within the framework
of modern universal legal order

Summary. Second half of XX century witnessed a new
wave of regionalism in international law. The law-making and
application of the law by African international regional organi-
zations contributed and continue to contribute to the formation
and establishment of the African subsystem of international
law. The article examines the interaction of universal and Afri-
can regional international legal rules, as well as the specifics of
the development of the African subsystem of international law
at the current stage.

Key words: universal international law, regional organiza-
tions, African law, African Union.
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