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IHIJCTABY BUHNKRHEHHA ITPABOBIJIHOCHUH
I3 BATAJIBHOOBOB'A3KOBOT'O JEPHABHOI'O
COLIAJIBHOI'O CTPAXYBAHHA HA BUITAJTIOK BE3POBITTA

AHoTanisg. Y cTarTi BCTAHOBIICHO, IO ITiJCTABOI BUHUK-
HEHHSI IPaBOB1THOCHH i3 3arajIbHOO00B I3KOBOI'0 JICP>KaBHOTO
COLiaJIbHOTO CTPaxXyBaHHS Ha BUIIAJ0K 0€3p0o0ITTA € Iopuaud-
HUI (aKT COIIaTbHOTO CTPaXyBaHHSI, SIKUi 1eTaTbHO BUBICHO
Ta MpOaHasi30BaHO aBTOPOM CTaTTi. HajaHo 3araibHo- Ta Tpy-
JIONIPaBOBY XapaKTEPHCTHKY MOHSITTIO KIOPUIMYHAN HaKTy.

KuirouoBi cjioBa: comiajibHUN 3aXUCT 0€3p00ITTS, 3arajb-
HOOOOB’SI3KOBE JICpP:KaBHE COIiaJIbHEe CTPaxyBaHHS, FOPUIHY-
HUI (DaKT, coliajgbHe CTpaxyBaHHS.

IloctanoBka mnpodiemu. 3aranbHOO00B’A3KOBE JEpiKaBHE
COIllaNbHE CTPAXyBaHHs HA BUNAJ0K 0e3po0iTTs, Oyyun sBUIeM
00’exTHBHOT JIiicHOCTI, iCHYy€ y daci Ak HeoOXinHe. binbiie Toro,
10ro TeMIOpallbHi BIACTUBOCTI € TPEIMETOM TPABOBOTO PErYITHO-
BanHs. O.B. [lymmnsk roBoputb mpo crieuu¢idnmii npaBoBuii yac i
TIPO TaKy HOTO BCEOXOILTIOBANBHY (hOPMY, SIK BIACHUH Yac MPaBoBOi
CHCTeMH. 3 OJIHOTO OOKY, OCTaHHiil € JTOKANBHIM 4acOM BiTHOCHO
BCi€i COMiaNbHOT PeanbHOCTI, 3 {HIIOTO — CHHTE30M OJIMHUYHHX
YaciB CKIA/HUKIB MPABOBOI CHCTEMH, «pE3YIBTATOM» HYaCOBHX
TIPOSIBIB OKPEMHX FOPIINIHEX SBUIT 1 TPOIECiB. TaKuM YHHOM,
Ha IyMKY NPABOSHABLLA, «IIO-TIEPIIIC, NPABOBA CHCTEMa, KOKHHI
il 00’€KT BONOMIIOTH BIACHMM YacoM, T10- Jpyre, BOHA AK YaCTHHA
CYCIITbCTBA, TaK OM MOBHTH, iCHYE 1 B COHlaHBHOMy Yaci, 10 sKo-
ro BKMoueHni ii yac, yac i cknapuukis. Couianpauid yac <...>
3IMCHIOE BIUIUB HA BIIACHE NIPABOBHMIA 4ac, MPOTE PA30M i3 THM BiH
3HAYHOI0 MIPOK 1 BM3HAYaeThes ocTaHHIM. OTKe, MOCTIKEHHS
Yacy B I0pUCTIPY/ICHILIT Tlepe0aqatoTh, 0 MPeIMETOM aHAIi3Y Mo-
BUHHO OYTH iCHYBAHHS TIPaBOBUX SBHII| HE TLTBKH B KaleHIapHOMY
Yaci, azne i y BIacHe MPaBOBOMY Ta B COIIATLHOMY Yaci 3aTraioM»
[1, c. 36-37]. llpu mpoMy mam’sTaiiMo, 10 TPaBO PETYITIOE He Yac
SIK TAKWH, a 4acOBi MapaMeTpu 00’ EKTUBHUX SBHI, (DYHKI[IOHYIOUH
SIK OTTMH 3 IHCTPYMEHTIB OCBOEHHS Yacy.

HeoOxi/iHO 3a3HauUTH, 1[0 3arallbHi IUTAHHS, SKi CTOCYIOTBCS
MiJCTAB BUHUKHEHHS MPABOBITHOCHH i3 3aralbHO000B’S3KOBOTO
JIEpKaBHOTO COIANBHOTO CTPAXyBaHHS, 3HAXONWIH CBOE Bif0-
OpakeHHS Y JOCTIDKEHHSX Ta MyONiKAIisX TaKUX TPEICTABHIKIB
TpynompaBoBoi jpokTpund, gk B.B. Amppii, O.B. Mockanenko,
C.M. ITpumumxo, JLIL. ymra, O.M. fpomenko Ta iH. Aje TTHTaH-
HS COIIaNBHOTO 3aXUCTy HA BHTAMOK 0€3po0iTTd 3 00Ky nepikaBH
TOTpe6YIOTh IETANBHOTO Ta BCEOITHOTO TOCTIKEHHS.

MeTo10 CTATTi € BCTAHOBJEHHS T AHANI3 MTiJICTAB BUHUKHEHHS
TIPABOBITHOCKH 13 3arabHO000B’S3KOBOTO JIEPAKABHOIO COLlialb-
HOTO CTPaxyBaHHS Ha BUIAJ0K 0€3po0iTTs.

Bukiiax ocHOBHOr0 MaTepiany 10CTi ke s, [lixcraBoro Bu-
HUKHEHHS OY/Ib-KIX NPABOBIIHOCHH, 30KPEMa PABOBIHOCHHH 13
3arajTbHO000B’A3KOBOI0 EPAKABHOTO COIANBHOTO CTPAXYBAHHS Ha
BUTIAZIOK O€3POOITTS, € TIEBHI FOPHIMIHI (aKTH.

Jlnsg MLI. AnekcanapoBa IopAIudHi HakTh — 1Ie KUTTEB] aKTH
TIEBHOTO BHY (00 X KOMIUICKCH TakuX (hakTiB, M0 HA3MBAOTh-
¢S CKITQJIHMMH FOPUMYHUME CKJIaJIaMu), 3 SKUMHE TPABO TOB’s3y€

BUHUKHEHHS, 3MiHy a00 NPUTHUHEHHS CY0 €KTHBHUX MPaB 1 BiAMO-
BIIHUX FOPHANYHHX 000B’3KIB [2, c. 43]. Ioromxkyerses 13 M
B.B. €promerxo, Sxuii BBaKAE, M0 I0PHANIHI (baKTH e KOHKpeT-
Hi 00CTaBHHH peanLHm [IIHCHOCTI (stBYIITA, TIOAII, CTAHH, Bl)]HOCI/I-
HH), 3 HASBHICTIO a00 BIICYTHICTIO SKMX HOPMHU TPaBa MOB’S3yk0Th
MOXKIIUBICTh BUHMKHEHHSI, 3MIHH, IPUITMHEHHS MPABOBIIHOCHH Ta
1HII topUIMYHI Hacnimm [3 ¢. 6]. BM. Cusroxos iz 10pHY-
HIM (aKTOM PO3yMi€ BIZITIOBITHY PeaIbHOMY SBHILY CHCTEMY fioro
CIIeMia/bHHX 03HAK (CKJaJT), BUAUICHNX Ha ITIACTABI HOPMI IpaBa,
11O CITY’KaTh IOPHINYHO YMOBOK HACTAHHS MPABOBHUX HACTIIKIB
[4,c.121].

VHACTTIIOK TOTO, M0 OPHANYHI (aKTH € PI3HOBUIOM COTlialTb-
HUX (aKTiB, BOHM MArOTh MaTepiaibHO-ifeansauil xapakrep. [1o-
JIBIAHKH XapaKTep IOpUIMYHUX (aKTiB, TOEIHAHHS Y iX MPUPOA
00’€KTHBHOTO Ta Cy0’€KTHBHOTO ACTIEKTIB TIOB’S33HO 3 THM, IO
dakt € sBuIIEM 00’ €KTHBHOI peanbHOCTI, BiIOOPKEHNM Y CIIeIH-
iumiii ineanbHii cucteMi — mpai. OcTaHHE HE CTBOPIOE OPHAMYHI
aktu, a Oepe yyacTb y iX MOSBI, BITITAIOUUCH Y TKAHUHY OCHOBH
TIPABOBITHOCKH. XapaKTepPUCTHKA MATepiallbHOI T i1€albHOI CTO-
PiH OPHMIHOTO (AKTy J1a€ 3MOTY BU3HAYMTH OCHOBHI XapaKTepHi
03HAKH 0CTaHHBOTO.

Tak, marepianbHa CTOPOHA XapaKTePU3YETbCS THM, IIO FOPH-
JmaHEH GakT € OOCTABHHOMW, sKa: TIEBHMM YMHOM BHPaKEHa
330BHi; BUPAKAETHCA Y HASBHOCTI 200 BIICYTHOCTI MEBHUX SIBHII
MarepiaibHOTO CBITY; Hece Y cobi iHQOpMAIliio PO CTaH CYCIIib-
HUX BIIHOCHH, SIKi BXOZATh JIO TPeAMETa MpaBoBOTO PeryilioBaH-
Hil. [7ieanbHa cTopoHa I0pHAMYHOT0 (PaKTy XapakTepusye Horo sK
TaKuH, 1o: MPAMO a0 OMOCepeaKoBaHO NepeadayeH i HopMaMi
TpaBa; 3a(iKCOBAHMI Y BCTAaHOBJEHIH 3aKOHONABCTBOM MpOIIE-
JIypHO-TIpOTeCyalbHiil (YOpMi; BUKIHKAE Tepen0adeHi 3aKOHOM
TIPaBOBi HacMigKu. MarepianbHy CTOPOHY IOPHIMYHOTO (aKTy Ta
1010 171€aMbHY MOJIENb HE MOYKHA Hi IPOTHCTABITATH, Hi OTOTOXHIO-
BaTH. ANIEKBATHICTh Bi0OpPaKCHHS B 1ICaTbHIN MOJIENI KUTTEBUX
00CTaBHH 3aJIEXKUTH Bl 3aBJ[aHb, 10 JOCATAIOTHCS MPH 1HOMY 3a-
KOHOJIABLIEM, PiBHS PO3BUTKY IOPHIMYHOT TEXHIKH Ta HIIMX YMH-
HUKIB. Sk mpaBuo, i;[eaﬂLHa Mozierh 32 3MICTOM He CIIBIAJac 13
(bparmenTOM peaibHOT JificHOCTi, sikuil BinTBOpIO€ThCA. Lo 3aKo0-
HOMIpHE SBHIIE, OCKIKA PEaNbHICTh PI3HOIIIAHOBA | HE TOBUHHA
BIIOMBATHCA TIPABOM Y BCIX aCTIeKTaX.

b.I CramkiB iz ropugnaHAME (aKTaMH Y COMiaTbHOMY 3a0€3-
TIEYeHHI po3yMi€e Oymb-Ki KOHKPETHI COMiaibHi (akTH peanbHOTO
KUTTS, 10 CBOIMH O3HAKAMM BITOBIZAIOTh MOJENI BIAIOBIZHOI
HOPMH IPaBa 1 B Pe3yJIbTaTi Y0ro 31aTHi 32 HAsSBHOCT] TIEBHHX YMOB
TOPOIKYBATH MepeidadeHi HopMaMu Tpasa COLiaTbHOTO 3a0e3me-
YeHHS FOpHIMIHI HaciKkH [5, c. 37].

[Opunuuni paxtu moxinsrothes Ha i i mopii. [lepi Bizpis-
HSIOTBCA Bifl APYTHX THM, IO 3aJI€kKaTh Bi BOMI JIOAMHU. Takox
FOpHIMIHI (aKTH-1ii TOAUIIOTHCS Ha TIPABOMIPHI 1 HEMPABOMIpHI.
[IpaBOMipHOO JIi€f0 € 30BHIIIHE BUPAXEHHS MOBENIHKH JHONCH,
10 BITOBIa€ MpaBoBUM mpumicaM. [IpaBomipHi 1ii y mpasi 6y-
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BAKOTH JBOX BHJIB. [lepuimii BuI — 1e Jil, SKi 3riTHO i3 3aKOHOM
BUKIIMKAIOTh IOPUINYHI HACTI/IKK uepe3 iX 00’ eKTUBHUM pe3ynbTar
HE3ATEKHO BiT HAMIpiB 1 CTIPSAMOBAHOCTI BOMI TOTO, XTO BUKOHYE
Jlir0. BOHM BUKJIMKAIOTH MPABOBI HACHIKH HE3AICHKHO BII TOTO,
YCBIZIOMIIIOBAB UM HE YCBITOMITIOBAB CYO €KT iX IPaBOBE 3HAYCHHS,
OakaB i He OakaB HACTAHHS TPABOBUX HACTIAKIB. Jlpyruil BH
TPABOMIPHHUX JIil CKJIA/IAI0Th FOPUIUYHI aKTH — JIii, 110 CTAHOBJATh
BOJICBUSIBIICHHS JIIOZICH, CBiIOMO CIPAMOBAHE Ha BCTAHOBICHH,
3MiHY YW TIPUTIHHEHHS TPaB Ta 000B’ I3KiB.

Came roprMYHAM aKTaM IPaBO HAJAE TONOBHOTO 3HAYCHHS.
«tOpuuuHi akTH — 1€ IPaBOMIPHI, CBII0M, ITECTIPAMOBAHI i1 1Mo~
Jiel, 30aTHI BUK/IKATH BUHUKHEHHS, 3MiHY Ui IPUITMHEHHS TPYIO-
BHX IIPABOBITHOCHHY, — 3a3Ha4ae H.M. Heymugaiiuenko [6, c. 88].

[lifcTaBot0 BUHMKHEHHS PABOBITHOCKH i3 3araibHO000B’s13-
KOBOTO JIeP/KaBHOTO COMIABHOTO CTPAXyBaHHS Ha BUTATOK Oe3po-
0iTTA € fopuaudHKil haKT colianbHOro cTpaxyBanHs. 3a u. 1 cr. 3
3akony Ykpainn «[Ipo 3aranpHo000B’s13K0Be epkaBHE COLlianbHE
CTpaxyBaHHS Ha BUTMAAOK Oe3pobiTTA» [7] CTpaxyBaHHIO HA BH-
a0k 0e3po0iTTsS MiAIAraoTh 0co0H, SKi TMPAIIOKTh HA YMOBAX
TPYAOBOTO JOTOBOPY (KOHTPAKTY), LHBITBHO-IIPABOBOTO 0MOBO-
DY, BKITIOYAIOUH THX, SKi POXOMATh ATHTCPHATHBHY (HEBIHCHKOBY)
ciyx0y, a TAaKOK THX, SIKi TIPALOI0Th HEMOBHUH poOouuit 1eHb a00
HEMOBHUI po00YHil TIK/IEHb, TA HA IHIINX TT/ICTaBaX, Mepeoade-
HUX 3aKOHOJZ[aBCTBOM IIPO MPALL0, BiﬁCLKOBOCHy)KGOBui (Kpim Bili-
CBHKOBOCITY’KOOBIIIB CTpOKOBOl crys0u), 0co0H, sKi 3a0e3nedyioTh
cebe poOoTOr0 CaMoCTiiHO, Ta (1)1314!{1{1 0co0H- HlI[HpPIeMLIl

CraH 3acTpaxoBaHOCT] 1Sl HAMAHOTO NAIliBHUKA BUHIKAE B
MOMEHT JOTYCKY HOro 10 pOOOTH MicAs yKIaAeHHs 3 HIM TPyAOBO-
TO JIOTOBOPY 1 TOBiToMIeHHS JlepkaBHol (ickaibHOT ciyx0u abo
il TepuTOpiaNbHAX OPraHiB MPo MPUIHATTS MpaliBHAKA HA Pobo-
Ty. YkazaHe NoriuHo BuTiKae i3 4. 3 1. 24 Kopekey 3akoHiB mpo
npairo Yxpainu (nani — K3nll Yxpainu) [8], koo Bu3HAUEHO, 110
TIPAITiBHAUK HE MOk OyTH JOTYIICHUH 10 PoOOTH O3 YKIaneHHS
TPYZ0BOrO J0r0BOPY, OYOPMICHOTO HAKA30M HH POSIIOPSLKECHHAM
BIIaCHUKA 200 YMOBHOBAXEHOTO HUM OpraHy, Ta MOBIIOMJICHHS
IEHTPANBHOr0 OpraHy BHKOHABYO! BIa/IM 3 TIUTaHb 3a0e3MeUeHHs
dopmyBaHHs Ta peanizailii IepxaBHOT MOTITHKH 3 a/IMIHICTPYBaH-
HSl €/IMHOTO BHECKY Ha 3arajbHO000B’ I3KOBE JIEpKaBHE COLliabHe
CTpaxyBaHHS PO MPHIHATTS MpatiBHAKa Ha podoTy. TobTo 110 TM0-
YaTKy poOOTH MpalliBHKKa iHYOpPMALLS ITPO HOTO 3apaxyBaHHs Mae
Oyt mojaHa 110 TepuTOpianbHIX opraHiB JlepikaBHoi dickambHOI
cimyx6u Yipainu. Lle moBiToMIeHHS MONAETHCS KEPIBHAKOM yCTa-
HOBH, SIKHH TIpUiiMae TpatiBHIKa Ha po0oTy.

BpaxoBytoun monoxeHHs BUIIe3a3HaueHOi cTarTi, Oyno mpu-
iinato mocranosy Kabinery Minictpis Yxpainn «IIpo mopsmok mo-
BiomeHHs JlepaBHiil dickanbHii cayx0i Ta ii TepuTOpiaNbHuM
OpraHaMm Ipo NMPUIHATTS NpaLiBHUKA Ha poOoTy» Bif 17 uepBHS
2015 p. N 413 [9]. Indpopmartist, 110 MICTUTHCS Y MOBIAOMJICHHI
Npo MPUIHATTA TpALiBHAKA HA POOOTY, BHOCHTBCA JI0 PEECTPY
CTpaxyBAIIBHUKIB Ta PEECTPY 3aCTPAXOBAHUX OCI0 BIMTOBIIHO JIO
3axony Yxpainu «IIpo 30ip Ta 0011k eMHOTO BHECKY Ha 3aTabHO-
000B’s13K0BE JIepkaBHE COL{aNbHE CTPAXyBaHHMY. Y pasi ik, AKIIO
poboroxaieM Oylo TMOAAHO MOBIIOMJIEHHS MPO MPUAHATTS Mpa-
IiBHIKA Ha poOOTY, aje MpaliBHEK TaK 1 HE TPUCTYMHB JI0 BHKO-
HaHHs 000B’3KiB, TO poOOTOAABLIEM MOAETHCA TIOBIIOMIIEHHS TPO
NPUAHATTS NPALiBHUKA HA POOOTY THITY «CKACYBATIBHE.

Bpaxosyroun, mo mis K3nll mommproetscs BHKMOYHO Ha
TPYAOBI BIIHOCHHH, TO Y pasi, KOMI BIACHUK BUKOHYe (YHKLUIi 3
YIpaBIiHHS MiATPHEMCTBOM, (i3HdHA 0c00a MpaIioe Ha TPOMa-
CHKHUX 3aCaJIaX UM CTAKKCT HABYAETHCS B POOOTOMABIIA HA TiICTaBi
JIOTOBOPY TIPO CTaKYBAHHS, KK € PI3HOBUOM JOTOBOPY LIMBLMb-

HO-TIPAaBOBOTO XapakTepy, ToOTO 0e3 yKMajeHHs TPYIOBOTO AOTO-
BOpY, MofiaBat! noBinomieHHs JlepkaBhiil dickanbHiil cmyx0i Ta
il TeprTOpiaBHIM OpraHaM He MOTpiOHO (ymct MinicTepcTBa co-
uianbHoT nosituku Bin 8 ceprus 2016 p. No 1102/13/84-16) [10].

Biznosizo s10 c1. 265 K3nll Ykpainu y pasi ¢axrusoro 1o-
TyCKy MpaliBHIKa 10 PoOoTH 0e3 oQOpMICHHS TPYIOBOTO ITOTO-
BOpY (KOHTpAKTy) FOpUIHUHI Ta (i3udHi 0COOM-TIAMPUEMIL, SKI
BUKOPHCTOBYIOTh HaiiMaHy Tpalio, HECYTh BiANOBIANBHICTE Yy
BUIAMI WTPady y TPUAUATAKPATHOMY PO3Mipi MiHIMAIBHOT 3apo-
OITHOT MIaTH, BCTAHOBIIEHOT 3aKOHOM Ha MOMEHT BUSIBJICHHS TIOPY-
ILEHHS, 33 KOXKHOTO MPALiBHUKA, MO0 AKOTO CKOEHO TOPYIIEHHS.
Pazom i3 Tnm 3a 3a3HaueHe mopymerns cr. 41 Komekcy YKpa'l'HH
1po aI[MiHiCTpaTI/IBHi MPABOMOPYIICHHS [11] BcTaHOBMNEHA BifNO-
BiQNIBHICTb 110CAJ0BHX 0CI0 TiMPHEMCTB, YCTAHOB i OpraHisaliii
HE3AJTEKHO Bifl HOPMH BIACHOCTI, (i3HIHIX 0Ci0- mzmpneMulB K
BHKOPHCTOBYIOTh Hai{MaHy MpaLlio, y BT mTpa(by BJI T’ ATHCOT
70 OJIHi€T THCAYI HEONOTATKOBYBAHHX MIHIMYMIB JOXOXIB rpOMa-
JISH, a 32 TIOBTOPHE TMOPYIICHHS — BiJ{ OFHieT THCSYI 10 BOX THCAY
HEOTO/IATKOBYBAHUX MIHIMYMIB J10XOJIiB TPOMa/ISIH.

OcoOu, siKi miATATAI0TH 3aranbﬂoo6OB’;13KOBOMy JEpKaBHOMY
COIIATEHOMY CTPAXyBAHHIO, OJEPKYIOTh CBITOLTBO [P0 3aras-
HO000B’S13K0BE JIepiKaBHE COLIANbHE CTPAXYBAHHSA, SKE € €AUHUM
I7Is BCIX BUAIB CTPaxyBaHHS Ta JOKYMEHTOM CYBOPOi 3BiTHOCTI
[12]. CrpaxoBe CBITONTBO BUAAETHCSA KOXKHIN 0c00i, KA TiIArae
Oy/Ib-SIKOMY BHJTY 3araJlbHO000B SI3KOBOTO JIEPKABHOTO COIIATbHO-
TO CTPaxyBaHHS, Ha MiACTABI AHKETH 3aCTPAXOBAHOI 0COOM ITicis
000B’13K0BOT peecTpartii ocTaHHbOI B opranax [lerciitHoro oIy
Ykpainu. AHKeTa 3aCTPaxoBaHOI 0COOM 3AMOBHIOETHCS HEH Bijl-
TOBIJTHO JI0 HAJIAHOTO POOOTO/ABIIEM (CTpaxyBaJlLHHKOM) 3paska,
IiTACY€THCS HEIO, IPOTATOM BOX THAKHIB TICPEBIPAETECS, 3aCBIA-
YyeThCA THMMCOM POOOTONABIS 1 MEYATKOW Ta TOJAETHCS HUM
n0 oprany I[lenciitHoro dony YkpaiHu, fe Horo 3apeecTpoBaHO
K TIIATHEKA CTPaxoBuX BHecCKiB. Ocobm, ski 3a06e3medyioTs cede
poboTOt0, CaMOCTIHHO MOMAITH aHKeTy 10 oprauis [leHciiiHoro
donmy Ykpaitu 3a MOCTIHHAM MiclieM TIPOKMBAHHS OTHOYACHO 3
PEECTpaIliero B HhOMY SK IIATHAKA CTPAXOBUX BHECKIB.

Peectpanis 3actpaxoBanux oci6, mepconidikoBanuii 00miK
BIIOMOCTEH PO HUX Ta OQOPMIEHHS CTPAXOBUX CBIIONTB 3JIific-
HIOETECS opranamu [lenciitnoro doumy Yrpainu. Opran [lencii-
Horo (oHy YkpaiHu IPOTATOM TPbOX THXKHIB i3 JIHS OfIepKaHHS
aHKeTH Oo(OpMJISE CTPAXOBE CBIIOLTBO 3aCTPAXOBAHOI OCOOM.
Odopmene OpraHoM [lenciitaoro (’pomy VKpaiHu cTpaxoBe CBi-
ZIOITBO PA3OM 13 CYNPOBIAHOIO BIZOMICTIO, (hOpMA SIKOT BCTAHOB-
noeThest TTeHciifHum GoHIOM, HaICHIAEThCS BITIOBILHOMY CTPa-
XyBaIbHUKY. CTpaxyBaJbHIK MPOTATOM THKHS 13 THS OflepIKaHHS
CTPaxOBOTO CBiZIOLTBA 3000B’ A3aHMIT BUATH HOTO 3acTpaxoBaHiii
0co0i Tiji PO3MKCKY B CyMpOBiaHii Bizomocti. CTpaxoBe CBifo-
IITBO TPEJ IBMAETHCS 3aCTPAXOBAHO 000010 B Pasi ofiepiKaHHs
TOCIIYT Ta MaTepialbHOTo 3a0e3MmeueHHs 3a 3araibH0000B I3K0-
BHM JIEpXKaBHUM COL[iabHUM CTPaXyBaHHAM, YKIaJCHHA Tpy-
JI0BOTO JIOTOBOPY (KOHTPAKTY), JOTOBOPY HHBiTbHO-TIPABOBOTO
XapAKTEPY, MPEIMETOM FKOTO € BUKOHAHHS podiT Ta HajaHHA
TOCITYT, TIiJl 4ac NPUHOMY Ha HaBYAHHS, & TAKOXK B IHIINX BHIA]-
Kax, mependayeHux 3akoHoaaBcTBOM. CTpaxoBe CBIIONTBO JiilicHe
TUTbKH Y Pa3i Npel’SBIEHHS MacTopTa Yi HIIOr0 T0KYMEHTa, II0
nocBinuye oco0y. Homep cBinonTsa € 000B’I3K0BUM JIJIsl BUKOPH-
CTaHHS MiANPUEMCTBAMH, YCTAHOBAMI, OPTraHi3allisMi BCiX (opm
BIACHOCTI, (I3MYHMMHU 0cO0AMU Y Pasi BUIIATH 1OXOMIB, 3 AKHX
CIUTAYYETCS €/IMHMAIT BHECOK.

Cran 3acTpaxoBaHOCTi B 0Ci0, Ki MPAIIOOTH HA YMOBAX IU-
BUTBHO-TIPABOBOTO JIOTOBOpY, 0¢i0, sKi 3a0e3nedyroth cede podo-
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TOK) CaMOCTIi{HO, Ta (i3MYHMX OCIO-TIAMPUEMIIB HACTAE 3 MO-
MEHTY, KO Bi/INOBiHA 0c00a B3fTa TEPUTOPIATLHIMHI OpraHaMu
JlepxaBHoi (ickampHoi ciryx0m Yipaitu Ha 00K K IIATHIK €]TH-
HOTO COIIaJIbHOTO BHECKY Ta po3moyaia oro criary. Baarrs Ha
00JIIK 3/IHCHIOETHCS LIUIIXOM BHECEHHS BIAIOBIAHKMX BIJOMOCTEN
710 PEECTPY CTPaXyBaTbHHAKIB.

OOniK MIaTHUKIB €MHOTO BHECKY B KOHTPOIIOBATTBHUX Opra-
HaX BEZCTECA 3: KOZaMH 3 €MHOTO 1EpKABHOTO PEECTPY MHATPH-
€MCTB Ta OpraHi3awiil YkpaiHu — 11 IIATHUKIB, AKI BKJIHOYAKOThCS
JI0 TaKOTO peectpy (FOPUAWYHI 0COOM Ta BiZOKPEMIEHI Mifpo3mi-
JIK); PEECTpAIifHUMHI HOMEpaMi OOMNIKOBMX KapTOK ILIATHHKIB
TOaTKiB a00 CEpiero Ta HOMEPOM TAacTopTa — LT (Pi3HIHEX 0CiO,
SIKi MArOTh BIIMITKY B TACTIOPTI PO MPaBO 3IiHCHEHHS MIIATEXKIB 3a
CEpiet0 Ta HOMEPOM TTACTIOPTA; PEECTPALHHIMH (0OMIKOBIMHU) HO-
MepaMI TUTATHAKIB TOJATKIB, SKi PHCBOIOIOTHCS IHBECTOPaM (OTie-
patopam) 3a Yrojior Mpo PO3MOALT MPOAYKII, TUILIOMATHYHUM
TIPE/ICTABHALTBAM 1 KOHCY/IbCHKIM YCTAHOBAM 1HO3EMHHX JIEPKaB.
JlaHi 3 peecTpy CTpaxyBaTbHIKIB PO B3ATTS/3HATTA 3 OOMIKY TIIaT-
HUKIB €JIMHOTO BHECKY, BIIOMOCTI IIPO KJ1ac MPO(ECiiHOro pusnky
BIpOOHHITBA (32 mepiox 10 1 ciuns 2016 p.), Bigomocti 3 €1uHO-
TO JICPIKABHOTO PEECTPY FOPHINIHHX oci0 Ta (1)13PI‘IHI/IX oci0-miz-
TIPUEMIIIB, @ TAKOXK 3MIHU B OOMIKOBUX JAHMX TLIATHUKIB €XHHOTO
BHECKY, BHECEHI 10 PEECTPY CTPaXyBalbHUKIB, HE Mi3HILIE HACTYII-
HOTO po00Y0To HS TepenatoThest [lenciitHoMy (bome Vkpainu ta
onzam 3aranpHOO00B’SI3KOBOTO JIEPIKABHOIO COLIATBHOTO CTpa-
XyBaHHS B TIOPSZIKY B3aEMHOT0 00MiHY iH(OpMALLi€to.

BoyHouac TpaBOBITHOCHHH IOJO HajlaHHS MATepialbHOTO
3a0e3neueHHs Ha BUMaoK 0e3po0iTTs 1 COLiaNbHIX MOCTYT BUHA-
KalTh 33 JIONATKOBOI (OKPIM CTaHy 3acTPaxoBAHOCTI) HASBHOCTI
TaKNX IOPHIMYHAX (aKTiB: a) 3BEPHEHHA 3aCTPAXOBAHOI 0COOH 3
0COOKCTOK) 3a51BOKO 13 IIPUBOJLY peai3ailii BijIOBITHOTO MPaBa JI0
CTpaxoBuka a0 YIOBHOBAXEHOTO HUM Opramy; 0) pileHHs oc-
TaHHBOTO MO0 Hel y BUIAJKAX, TepedaueHnX 3aKOHOIABCTBOM,;
B) HAsBHICTb CTPAaXxoBOrO CTaXy; I) JOCATHEHHS BCTAHOBIEHO-
TO BiKy; I) HasBHICTb TeBHOI mpodecii, crienianbHOCTI, HAPAMY
TIATOTOBKY T MiBUINEHHS KBaNi)iKaiii; 1) HAIBHICTH MEBHOTO
COLIIANBHOTO CTaTycy (BHYTPIIIHBO MepeMilieHi 0cobm, 0cobw,
3BUTbHEHI 3 BIHCHKOBOI CITy)KOM TIiCNS y4acTi y TIPOBEICHH] aHTH-
TEPOPUCTIIHOI omepartii, 0cobu, 3BUMbHEH] 3 BIHCHKOBOI CITyXOH,
CITy:KOH B OpraHax BHYTPILIHIX CMPaB TOLIO Yy 3B’A3KY i3 CKOpOUEH-
HSM YHCEIBHOCTI, ITaTy a0 32 CTAHOM 30pOB’s Ta iH.).

Tak, npaBo Ha ofHOpa30BE OTPHMAHHS Bayyepa A TiATpH-
MaHHs KOHKYDEHTOCTIPOMOKHOCTI IUISXOM TEEIiATOTOBKH, Crie-
Hianisaiii, MBAIEHHA KBaTiikauii 32 npO(becmMH Ta CreLjalb-
HOCTSMH JITIS IPIOPUTETHHX BUJIIB €KOHOMIYHOT TiSUTbHOCTI MAOTh:

1) ocobu Bikom moHax 45 poKiB, CTPaxOBHil CTaXK AKUX CTa-
HOBHUTH HE MEHIIE 15 poKiB, 10 HOCATHEHHS BCTAHOBJIEHOTO CT. 26
3axony Ykpaimu «IIpo 3arampHo000B’S3K0BE epiKaBHE TEHCIHHE
ctpaxyBanHs» [ 13] neHciiiHoro Biky;

2) ocom, 3BiTbHEHI 3 BiiCbKOBOI CIykOH (KpiM BificbKOBOC-
Ty’KOOBIIiB CTPOKOBOI CITy:KOM), cny>K61/1 B opraax BHyTpimHix
cnpas, Jlepikanoi cy)kOH CHIELIaNbHOrO 343Ky Ta 3aXHCTY iH-
(1)opMam1 VKpamH OpTaHiB i PO iiB HBITEHOTO 3aXHCTY, 10~
JarkoBoi Mininii abo Hepasroi KPUMIHATbHO-BUKOHABYOT CITYkK-
ou Ykpainu y 38 ;13Ky 13 CKOPOYEHHAM YMCENBHOCTI, 1ITaTy abo
32 CTAHOM 370POB’Sl 10 JOCATHEHHS HUMHU BCTAHOBIICHOTO CT. 26
3axony Ykpaimn «IIpo 3arampHoo00B’S3k0BE epiKaBHE MEHCIHHE
CTpaxyBaHHS» MEHCIHHOTO BiKy, 32 HASBHOCTI BUCIYTH HE MEHILE
10 poxis, sixi He HaOyMM TMpaBa HA TIEHCIO BiATOBITHO 10 3aKOHY
Vipaitn «[Ipo mneHciiine 3a0e3neueHHs 0ci0, 3BLIbHEHHX 13 Biii-
CBKOBOT CITy’kOM, Ta IEIKHX THIIMX 0CiO» [14];

3) ocoOu, 3BiNbHEHI 3 BIHCHKOBOT CITyskOM MiCHs y4acTi y mpo-
BEJICHH] aHTHTEPOPUCTHYHOI Omepallii, cepell iHBATIIB 0 OTpH-
MaHHS TPaBa Ha TEHCI0 BiAMOBITHO 10 3akoHy Ykpainu «IIpo
TIEHCIHHE 3a0e3neueHHs 0¢i0, 3BUTbHEHUX 13 BifichKOBOT CITy k0, Ta
JEAKHX HIIHX 0ci0y;

4) BHYTPINIHBO TIEpEMIIIEHi 0co0M Mpalie3naTHOTO BiKy 3a Bijl-
CYTHOCTI MPHIHATHOT poOOTH.

3rigHo 3 11. 7 [lopsKy Buadi BaydepiB s MiATPIMAHHS KOHKY-
PEHTOCTIPOMOKHOCTI 0Ci0 Ha PHHKY MpaIli, 3aTBEP/PKEHOTO ITOCTAHO-
Boto Kadinery Minictpis Ykpainn in 20 0epesrs 2013 p. [15], ans
OTPUMAHHSI Bayyepa 0coba ToJIa€ LIEHTPY 3aifHSATOCTI 3asBY, a TAKOK
HaJIa€ TIACTIOPT, TPYAOBY KHIKKY (IyOMiKar TpyIoBOi KHHKKH), J10-
KYMEHT Ipo Ipodeciiito- TCXHi‘{Hy abo BuILy OCBITY (IyOmiKaT TaKo-
TO IOKYMEHTA) Ta peecTpaLiiii HOMep 00MiKOBOT KAPTKH MITATHHKA
TIOJIATKIB (Kle oci0, siki Hepe3 CBOi PeniriiiHi TepeKOHAHHS BiIMO-
BHITHCA BiJ| HOTO HpI/II/IHﬂTT}I). [epenix mpodecii, crienianpHoCTEH,
HATIPSMIB TTiITOTOBKH Ta TTiABUICHHS KBAI()IKAIIi1, 17T HABYAHHSA 32
SKAME Moke OyTH BUTAHWH Baydep, 3aTBepIKeHIH Haka3oM MiHic-
TEpPCTBA COIIATBHOI MOMITHKH Ykpainu Bin 25 epsrs 2015 p. [16].

Sk Gaummo, y TakoMy pasi HAeThCs PO CKIIAIHIIT FOPHINIHIN
(haxT 5K MiZICTaBY BUHMKHEHHS BIIIOBIIHUX COIIANBHO-CTPAXOBUX
TPaBOBITHOCHH.
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T'opodeny A. C. OcHOBaHMSI BO3HHKHOBEHHsI IPABOOT-

HOUIEHUH M0 001e0053aTeJIbHOMY TOCYIAPCTBEHHOMY €O-
LHUAJIBLHOMY CTPAXOBAHHIO HA c/Iy4aii 6e3paboTHIbI
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AHHOTanus. B cTarbe yCTaHOBIEHO, YTO OCHOBaHHEM
BO3HHKHOBEHUS TPABOOTHOIICHWA MO 0O0IIeo0s3aTeThHOMY
TOCYIapCTBEHHOMY COLMAIbHOMY CTPaxOBaHHIO Ha CiTydai
0e3paboTHIIBI €CTh FOPUANYCCKHN (DAKT COIHMATILHOTO CTPAaX0-
BaHMs, KOTOPBIH MOXPOOHO M3yUYeH U MPOaHATU3UPOBAH ABTO-
pom pabotsl. OcymiecTBieHa 00Ie- U TPYAONPABOBAs Xapak-
TEPUCTUKA TIOHATUS «IOPUIMUYCCKUH (BaKT».

KnioueBble cjoBa: coluanbHas 3amuTa 0e3paboTUIbL,
0011e0053aTeNIBHOE TOCYIAPCTBEHHOE COIMAIBHOE CTPaXoBa-
HUe, OpHIMYeCKUi (HaKT, COIMANTbHOE CTPAaXOBaHHUE.

Gorobets A. The grounds of relations on compulsory
state social insurance against unemployment

Summary. The article found that the basis of the relations
on compulsory state social insurance against unemployment
is a legal fact of social insurance that have been studied and
analyzed in detail by the author of this paper. Also this article
provided general and labor law studying of the concept of «le-
gal fact.

Key words: social security unemployment, compulsory
state social insurance, legal fact, social insurance.




