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Hauionanvrozo opuduuroco yrisepcumemy imeni Apocrasa Myopoeo

ITPO ITPABOBE CTAHOBUIIE BUIINX OPT'AHIB VIIPABJIIHH{A
CIVIBCBROT'OCIIOJAPCBENMMU ITIIITPUEMCTBAMUA

AHoranisi. CTaTTd IpUCBSYEHA JTOCIIIKEHHIO TIPABOBOTO
CTaHOBHINA BHUIIMX OPraHiB YNPaBIiHHSA CUIbCHKOTOCIOAAP-
CBKUMH MiANPUEMCTBaMH. BOHa CKOHCTpYHOBaHA MUISIXOM
aHaJli3y MPaBOBOIO CTAHOBHUIIA BHUIIWX OPTaHIB YNPaBIiHHS
CIJIBCHKOTOCTIOIAPCHKUX MIANPHEMCTB, IO TIOBHOIO MIpOIO Bi-
JNO0OpaxarTh CreU]iKy ClLIbCHKOTOCTIONAPCHKOTO TOBAPOBH-
POOHHUIITBA, 30KpeMa ClIbCHKOTOCHONAPCHKUX KOOIEPaTHBIB
Ta pepMepCHKHUX TOCIIONaPCTB.

Kiio4oBi cjioBa: cilbChbKOTOCHONAPCHKUN KOONEPATUB,
3arajbHi 300pHU WICHIB CLIBCHKOTOCIIOAAPCHKOTO KOOIIEPATHBY,
(depmepchKe TocroaapeTBo, 3araibHi 300pu wieHiB dGepmep-
CBKOTO TOCIIOIAPCTBA, IPABOBE CTAHOBUILIE.

Mocranoska npo6emu. [Ipouec ynpapninHs Oy/ib-SKIM TIij-
TIPUEMCTBOM MOKE BiIOYBATHCS JIHILE 32 JOTOMOIOIO CIIeLiabHO-
10 Cy0’€KTa, METOIO SKOTO € 30ePEKEHHS Ta ITITH0BE BUKOPHCTAHHS
pecypciB, KOHTPOJIb 33 POOOTOIO BUKOHABLIB Ta OPTaHi3allis TeXHO-
JIOTIYHOTO MPOTIECY T ITPUEMHHIBKOT AiTbHOCTI. ToMy cy0’ekTom
YIpaBIiHHA € 0coba abo Opram, MO 3AiHCHIOE LiNecnpsIMOBaHHUii
BIUIMB Ha BCIX WICHIB Ta YYACHHUKIB CLTHCHKOTOCIIONAPCHKOTO TIijl-
TIPUEMCTBA 331151 AOCSATHEHHS [TOCTABICHOT METH.

OxpeMmi acrieKT! IpaBoBOTO PEryIIOBAHHS CTBOPEHHS Ta (YHK-
1[OHYBaHHS BUIIMX OPraHiB YIPABIiHHS CLILCHKOTOCTIONAPCHKIMI
TIIPUEMCTBAMH BKE XapaKTepU3yBalucs B IOPHAMYHIA Haywi.
[Ipote KoMIUIeKCHE JOCIIKEHHS MPABOBOTO CTAHOBHMINA BHILMX
OpTaHiB YMPABIiHHA CLTHCHKOTOCTIONAPCHKUMHE TIiITPUEMCTBAMH
e He MPOBOIMIOCH. Yce BUKJIAJEHE MiJKPECIIOE aKTyalbHiCTh
Ta HOBH3HY TEMH 3aIPOTIOHOBAHOI HAYKOBOi CTATTI.

Merta cTatTi — JOCTITUTH MPABOBE CTAHOBHIIE BUIUX OPTaHiB
YIPaBIiHHS CLTbCHKOTOCTIONAPCHKIMH M ATPUEMCTBAMH.

Buksax ocHoBHOro Martepiamy AocTiAKeHHs. 3BaKarOuu
Ha 00cATr 3aNpOTNOHOBAHOTO JIOCTIIKEHHS, M0 00yMOBICHUI BHU-
JIOM HAyKOBOi po0OTH, MU 3yMMHUMOCS Ha aHaJi3i BUIIMX OpTaHiB
YIpaBIiHHS, HAHO1TBII MONIMPEHHX B arapHOMY CEKTOP1 eKOHOMIKH
Ykpaiiu BUAiB CLIbCHKOTOCTIONAPCHKIX MiAPUEMCTB.

Ax BimoMo, 3aKoHO/ABENb € TIPABO KOKHOMY MiTPHEMCTBY
CaMOCTIHHO BU3HAYaTH CBOK0 OPraHi3alliiHy CTPYKTypY, BCTAHOB-
JTIOBATH YHCETBHICTh CBOIX TPAIIBHUKIB Ta ITATHUI PO3ITHC.

3rizHo 3i ct. 65 Tocmonapebkoro Koxekey YkpaiHu ynpasiin-
HS TiATPAEMCTBOM 3IIHCHIOETBCS BIATIOBITHO 110 HOTO YCTAHOBYMX
JIOKYMEHTIB Ha OCHOBI TIO€THAHHS NPaB BIACHKKA OJ0 T0CTIOap-
CHKOTO BHKOPHCTAHHS CBOTO MaiHa i y4acTi B yTpaBmiHHI TPyI0-
BOTO KOJIEKTHBY.

Bumi OpraHH YIpPaBIiHHS CIHLCLKOFOCHOI[apCLKI/IX Ty~
€MCTB p03p13H;n0TL 3AIEXKHO BiIl OpraHi3aliifHO-TpaBoOBHX (HOpM
BKA3aHUX CY0 €KTIB TOCTIOapIOBAHHS.

Ha croronni B arpapHomy cexropi Ykpaiiu Ha#Oubin nomm-
PEHUMH € TaKi OpraHi3alliifHO-IIpaBoBi GopMH CibCbKOroCToaap-
CHKHX TIIMPHEMCTB, TO TIOBHICTIO BiZI0OPakai0Th CIICIHDIKY Cillb-
CBHKOTOCIIONAPCHKOTO TOBAPOBUPOOHHITBA: CiTbCHKOTOCTIONAPCHKI
KOOTIEaTHBH Ta (hepMepChKi TOCTIONApCTRa.
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OCHOBHEMH TPABOBHMH 3acajiaMil, Ha SKUX 3IIHCHIOETHCS
praBJIlHH}I KOOTIEPATHBOM, € CAMOBDA/LYBAHHS, IJIACHICTh, yYacTh
1i0ro uiieHIB y BUpIIICHHI MUTaHb JiSUTBHOCTI KOOTICPATHBY. Jlnst
JOCTIIDKEHHS MPAaBOBOTO CTAHOBHINA BHIMX OPTaHIB YIPABITiHHS
CLTBCBHKOTOCTIONAPCHKOTO  KOOMEPaTHBY HEOOXi/HO, HacamIeper,
3’CyBATH TOBHE i NPABIIbHE BU3HAYCHHS KOONEPATUBY 3araio-
Mi #f CLTBCBKOTOCTIONAPCHKOTO KOOTIEPATHBY 30KpeMa. Bi3HaueHHs
KOOTIEPATHBY 3HAXOAMMO B JEKLIbKOX HOPMATHBHHUX JIOKYMEHTaX.
Tax, 3rigso 3 BiusnadenHsM XXXI konrpecy MixnaponHoro Ko-
OTIEPATHBHOTO AJBSHCY, KOOIIEPATHB — Ii¢ aBTOHOMHA acOIliallis
oci0, siKi 00POBIIBHO 00 €IHATUCA HA OCHOBI WICHCTBA IS BE-
JICHHS CTIUTBHOI TOCTIONAPCHKO] T 1HIIOI MiSTHHOCTI 3 METOIO 3a-
JIOBOJICHHS CBOTX EKOHOMIYHKX, COIiaIbHIX Ta HIIMX MOTped Ha
3acajiax caMoBpsayBanHs [ 1, ¢. 262]. Y cBo uepry, BijiOBIIHO 10
pemakii 3akony Ykpainm «[Ipo BHECEHHS 3MiH 10 3aKkoHy Ykpa-
inn «IIpo clibchKorocmoaapehky koomeparitoy Bix 20 nictonaaa
2012 poxy, Ne 5495-VI [2], ci1bChKOTOCTIONAPCHKIM KOOTIEPATHBOM
BI3HAETBCS IOPHINYHA 0C00a, YTBOpEHa (i3uyHUME Ta/ado HopH-
JTMYHAME 0co0aMu, SIKi € BUPOOHMKAMH CLIBCHKOTOCTIOAPCHKOT
TMPOYKIIii, M0 A0OpOBIMBHO 00’€/HAMICA HA OCHOBI HIEHCTBA
IUTS TIPOBAJDKEHHS CITUTBHOI TOCTIONAPCHKOT Ta iHINOT JisITBHOCTI,
TOB’S13aHO1 3 BUPOOHHMITBOM, TiepepoOKoto, 30epirausM, 30yToM,
TIPOTaKeM TIPOMYKIIii POCTMHHUITEA, TBAPHHHAIITBA, JTiCIBHHUITBA
ui pHOHMIITBA, MOCTAYAHHSM 3ac00iB BUPOOHHIITBA 1 MaTepiaib-
HO-TEXHIYHUX PECYPCIB UICHAM I[bOT0 KOOTIEPATHBY, HATAHHAM 1M
TIOCIIYT i3 METOI0 3210BOJIEHHS €KOHOMIYHHX, COIiaIbHIX Ta {HIINX
noTpe0 Ha 3acajiax CaMOBPS/TyBAHHS.

Ockinbkn B ct. 2 3axony Ypainu «IIpo cimbebkorocmonapchky
Kxoomeparitoy Bix 17 mumas 1997 poky, Ne 469/97-BP BusHaueHo,
1[0 3arajibHi NPUHIUIM, TIOHSTTS Ta HOPMH YTBOPEHHS, 3a0e3re-
qeHHS (YHKIIOHYBAHHS, YIIPABTIHHS Ta JIKBINAIl CLTBCHKOTOCTIO-
JAPCHKOTO KOOTIEPaTHBY i KOONEPATHBHUX 00 €/HAHB, KOHTPOIb
32 IXHBOIO JISUTBHICTIO, paBa Ta 000B’A3KH iXHIX WieHiB, (opmy-
BAHHA MaifHa, GOHIIB, WiH i Tapu(hiB HA MPOAYKILIO Ta MOCITYTH, a
TAKOXK TPYJOBI BITHOCHHU B TaKHX KOOMIEPATHBAX TA 00 €/[HAHHAX
perymotoTbes 3akoHoM «[Ipo koomeparioy, T0 B MATaHHI MPaBo-
BOTO PETYJIFOBAHHS CTBOPEHHS Ta ()YHKI[IOHYBAHHS BUIIHX OpTaHiB
YIPaBIIHHS CLTBCHKOTOCTIOIAPCHKOT0 KOOTIEPATHBY JIOLLIBHO 3BEp-
HyTHCS 10 3aKoHy Ykpainu «IIpo Koomepartitoy.

3axon Ykpainu «IIpo koonepauito» Bix 10 mumns 2003 poxky,
No 1087-1V, momnoskeHHs SKOTO MOMHPIOITHCS TAKOXK 1 Ha CLITBCHKO-
TOCTIOZIAPChKI KOOTIEPATHBH, BH3HAYAE BUIIMM OPTAHOM YIpaBIiH-
Hsl KOOTICPATHBIB 3aralibHi 300pH WICHIB KOOTIEPATHBY.

Jlo KoMmeTeHIii Jwie 3araibHUX 300piB WICHIB CLIBCHKO-
TOCTIOJIAPCHKOTO KOOTIEPATHBY HANEKUTH HI3KA IOBHOBAIKEHB, 110
32 3MICTOM TIOBHOBAKEHb MOXXHA YMOBHO TIOJIITATH HA YCTAHOBYI,
MaifHOBI, OpraHi3amiiiHi # koHTpombHi. Tak, 10 yCTaHOBYMX TIO-
BHOBQKEHD 3arallbHUX 300piB UIEHIB HA3BAHOTO KOOTIEPATHBY Ha-
JIeXKaTh TaKi: 3aTBEPIPKEHHS CTATYTy KOOTIEPATHBY Ta BHECEHHS 110
HBOTO 3MiH; YTBOPEHHS OPTaHIB YIPABIIHHA Ta OPTaHiB KOHTPOJIO
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32 TISUTHHICTIO KOOTIEPATHBY, iHIINX OPTaHIB KOOTIEPATHBY; 3aTBEp-
JKCHHS PiLlieHHs NPaBIiHHS 200 TONOBH MPABIIHHS PO MPUITHATTS
HOBHX W/IEHIB Ta TIPUIMHCHHS UICHCTBA; NPUIHATTS PILICHDb TPO
peopramisaiiio a00 TIKBIJAITII0 KOOTIEPATHBY.

MaiiHOBHMH € TaKi OBHOBAKEHHS BULIOTO OPTaHy YIpaBIiH-
HSl CLTBCBKOTOCTIOAAPCHKOTO KOONIEPATHBY: 3aTBEPIKEHHS MIOPSIKY
PO3MOALTY 0XOMy KOOMEpAaTHBY; BH3HAYEHHS PO3MIpIB BCTYIHO-
TO i WICHCHKOTO BHECKIB Ta IaiB; BU3HAYCHHS PO3MIpIB, MOPAIKY
(opMyBaHHS Ta BUKOPHCTAHHS ()OHIIB KOONEPATHBY; BU3HAYCHHS
PO3MIpIB OIIATH MPAILl TOJIOBY HIPABJIIHHS, TOJIOBU PEBI3iHHOT KOMi-
cii (peBizopa), a TAKOXK KOITOPKCY HA YTPUMAHHS amapaTy OpraHiB
YIpaBIiHHA Ta OPTaHiB KOHTPOIIO 3 JiSUTHHICTEO KOOTIEPATHBY; 3a-
TBEP/DKEHHS PIYHOTO 3BITY i OanaHcy KoonepaTuBy; MPUHHATTA pi-
TIeHb T[OJI0 BOMOIHHS, KOPHCTYBAHHS Ta PO3IOPSKEHHS MAHHOM.

Cepert oprasizaIiifHIX TOBHOBAKEHD IIHOTO OPrany yMpaBIiH-
HSl CUTbCHKOTOCTOAAPCHKOTO KOOTIEPATHBY BAPTO HA3BATH MPUIHAT-
Ts pillieHb PO BCTYT KOOTIEPATHBY 110 KOONEPATHBHUX 00’ €THAHb
i YTBOPEHHS CTIEIIaNbHIX KOMICIH 13 3aMydeHHIM KOHCYIBTAHTIB
HalMaHHX TPALBHAKIB, @ cepel KOHTPOIBHUX — 3aCIyXOBYBAHHS
3BITIB OpraHiB ypaBIiHHs i Oprasis KOHTPOIIO.

Pimenmnsam 3aranpHEX 300piB WIEHIB KOOMEPATHBY 10 KOM-
TeTeHIi] 3aranbHuX 300piB MOKYTh HANEKATH # 1HIII MTHTAHHS
JiATBHOCTI KOOTIEPATHBY.

3a 3arabHAM [PABHIOM 3araiibHi 300pH CKIMKAIOTHCS 32 T10-
Tpeboro, ale He Pie OTHOTO pasy Ha pik. Ha choromHi 3akoHoaB-
CTBOM YKpaiHH He nependayeHo iHimx (popm NpOBELEHHS 3aralb-
HUX 300piB WICHIB CiTLCHKOTOCTIOAPCHKUX KOOMIEPATHBIB, OKPIM
«O4HOIY, X04a OKPeMi BUEHi JOMYCKAIOTh MOAITHBICTD TPOBE/ICHHS
«3204HUX) 3aralbHUX 300piB, LIIXOM ONUTYBAHHS WIEHIB KOOIE-
patusy [3, c. 99] abo x miaMMcaHH Tak 3BaHUX «OOXiHHUX JTHCT-
KiB» [4, ¢. 137]. V neskux 3apyOikHUX KpaiHAX UEHH TAaKUX KOO-
TIEPATHBIB MOKYTh TONOCYBATH 32 TOPYUCHHSM 200 HaBITh IOMITOIO
[, c. 214]. Tomy BUBYEHHS IHO3EMHOTO JIOCBI/ly CTOCOBHO BKa3aHOI
npo0neMaTHKy, Ha HAIIE TIepeKOHaHHs, Oy/ie He 3ailBUM IUis MpH-
WHATTS BHCHOBKY NPO JIOUUTBHICTH 3aNPOBA/KEHHS «3304HOTO»
TONOCYBAHHS UIEHAMH 3arallbHUX 300piB WIEHIB KOOTEPATHBY.
YBakaemo, 1[0 3apOBaKEHHS «3a04HOD» HOPMI TONOCYBAHHS Ha
3aralbHUX 300pax € o0IPyHTOBAHUM, CIHPAIOYHCh Ha CTEHIKY
3MIHCHEHHS CLTHCHKOTOCTIONAPCHKOT MISUTBHOCTI T 3aHHATOCTI Wie-
HIB KOOTIEPATHBY, HANPHKIA], HA HEBITKIATHUX PoOOTaxX M 4ac
TOCIBHOI KamnaHii a00 sk 30MpaHHs BPOXKALO.

CTOCOBHO acmeKTy 3’ACyBaHHS CKITajy 3araibHAX 300piB
YIEHIB CUIBCHKOTOCTOZAPCHKOTO KOOTIEPATHBY 3ayBAXUMO, IO
pilleHHs TIPO CTBOPEHHS Li€l 0pHAMIHOi 0c00H MPUAMAETHCS Ha
YCTAHOBYMX 300pax 3aCHOBHUKAMHU KOOTIEpaTHBY. Y 3aleKHOCTI
BiJI TOTO, TIPO SKHi KOOTIEPATHB HIETHCS (BUPOOHMIHH 1 00CITy-
TOBYIOUHI), HOTO 3aCHOBHUKAMH MOXYTh BUCTYNatd (i3uuHi Ta/
ab0 ropumui 0co0u. OCKITbKH KITbKICTb WIEHIB KOOTIEPATHBY He
MOke OyTH MeHIIe TPbOX, TO 3aKOHOMIPHHM € BHCHOBOK, IO Mi-
HIMaIbHa KUTHKICTh 3aCHOBHUKIB CLTHCHKOTOCTIONAPCHKOTO KOOTIE-
PpaTHBY TaKOK MA€ CTAHOBUTH MPUHANMHI TPH 0c00M. AGCOMIOTHO
JIOTTYHUM € Te, 1[0 3aCHOBHUKH CLTHCHKOTOCTIONAPCHKOI0 KOOmepa-
THBY TICIIA HOTO JIepKaBHOI peecTpaii HabyBatoTh CTATyCy WICHIB
TaKoro 00’€/IHAHHS Ta ABTOMATHYHO (JOPMYIOTb CKIaJ 3arajibHIX
300piB WIEHIB TAKOTO KOOTIEPATHBY.

V momaneiioMy, mcoA JAepKaBHOI peecTpamii Koomepati-
BY, HOro 4IeHaMM MOXYTh OyTW rpoMaisHu YKpaiHH, iHO3eMLI
Ta 0co0u Oe3 rpomajfHCTBa, IOpUIMdHi 0co0M YkpaiHu Ta iHo-
3EMHHX JIepKaB, MO Jl0Th Yepe3 CBOIX MpEICTABHUKIB, SIKi 3po-
Oumi BCTYNHHIT BHECOK Ta Nail y PO3MIpax, BUSHAYEHUX CTATyTOM

KOOTIEPATHBY, J0AEPAYIOTCS BUMOT CTATYTY i KOPHCTYIOTBCS Ipa-
BOM yXBaJIbHOTO ronocy. Came 1 paBo peasi3yeTbes BCiMa wieHa-
MH KOOTEPATHBY TiJT 4ac y4acTi B 3aranbHuX 300pax Horo 4IieHis.
[HaKIIe Kaxyuu, 4IEHaMH CUIbCHKOTOCTIONAPCHKOTO KOOMEPaTHBY
(a BIfMOBIHO 1 y4acHUKAaMH HOTO 3aranbHIX 300piB) € K 0co0H,
SKI 3aCHYBAIM KOONEPATHB, TaK 1 Ti, [0 BCTYMIN 10 HBOTO BiKe
TiCIIs CTBOPEHHS. BoIHOUAC WlieHaMU KOOTIEpaTHBY MOXYTh OyTH
SIK OPUINIHI, TaK 1 Gi30dHi 0c0OM, 110 AOCATITH 16 POKiB, BUSBHITH
OaxaHHs Ta 3poOUIN BCTYTHHH Ta NaHOBUI BHECKH.

3aranbHi 300pH WIEHIB KOOTIEPATHBY MAKOTh MPaBO BUPILIY-
BaTH MHTaHHS, AKIIO HA HAX MPHUCYTHI OiNbINe MONOBHHH HOTO
YJIeHiB, @ 300pH yMOBHOBAKEHUX — 32 HASBHOCTI HE MEHILE JIBOX
TPETiX YNOBHOBAKEHHX.

KoxeH uien koorepartuBy 4i YMOBHOBAKEHHIT KOOTIEPATHBY
Ma€ OJIFTH TOIOC, 1 1e MPaBo He MOe OYTH MepelaHo iHImii 0cooi.
3okpema, TpaBo rofocy TMOMMUPIOETbCS AK HA 3BHYAHHKX UIICHIB,
TaK 1 Ha aCOLIHOBAHHX.

Pimenms 3araipHuX 300piB WieHIB (300piB YIOBHOBAKEHUX)
KOOTIEPATHBY PO MPUIHATTS, BHECEHHS 3MiH 10 CTATYTY, BCTYII 10
KOOTIEPAaTHBHOTO 00’ €/IHAHHS a00 BHXiJ 3 HHOTO T PO PEOpraHi-
3a1ik0 a00 JIKBIAIII0 KOOIEPATHBY BBAKAECTHCS MPUITHATHM, SIKIIIO
3a HBOTO MPOTOJIOCYBANIO HE MEHII AK 75% WWiEHIB KOOTEpaTHBY,
TPUCYTHIX Ha 3araibHUX 300pax koomepathsy. CTOCOBHO IHIIHMX
TIUTaHb PileHHS PUIHMAIOTBCS POCTOKO OITBIICTIO TONOCIB YIe-
HiB (YIOBHOBAXEHIX ) KOOTIEPATHBY, IPHCYTHIX HA HOT0 3araIbHAX
300pax (4. 2 ct. 15 3axony Ypainu «IIpo xoomeparito») [6].

o crocyeThcsl BUIIMX OpTaHiB YHpaBMiHHS (epMepchKOro
TOCTOZIAPCTBA, TO AOCTIKEHHS 1OTO MUTAHHS TOTpelye AeTamb-
HOTO aHanizy HopM 3akoHy Ykpainn «lIpo depmepcbke rocmomap-
ctBoy Bia 19 wepsus 2003 poky, Ne 973-IV [7]. 3BepHiMo yBary Ha
Te, O 4. 2 cT. | BKa3aHoro 3akoHy po3pi3Hsie OKpeMi BUHM (epMep-
CBHKHX TOCTIONAPCTB, K MOXKYTH CTBOPIOBATHCS K OIHIEI0 0C000I0,
TaK 1 IPyTIOH0 0Ci0, a TaKOX K y hopMi FOPHIMYHOT 0c00H, TaK i 63
CTBOPEHHSI FOPUANYHOT 0CO0H , @ (i3MYHOI0 000010 — TiIPHEM-
neM. ToMy IS TIOBHOTO Ta BCEOITHOTO JOCTIUKEHHS TIPABOBOTO
CTaTyCy BUILMX OPraHiB yMpaBIiHHA ()epMEPChKOro rocIofapcTBa
BapTO PO3MISHYTH KOKEH i3 MOMKIMBUX BAPIaHTIB Y 3a1€KHOCT Bil
BHTY ()epMepCHKOTO TOCTOAapCTRa.

3a 3arampHIM TPABHIOM 3aKOHOM Tepe0ayeHo, mo TOIOBOI0
(hepmepcbKoro rocnosiapeTBa € HOro 3aCHOBHUK 400 iHIIA BU3HAYE-
Ha B Craryri 0co0a. 3p0o3yMiNo, 10 BKA3aHMIl PUIIAC, 3aKPiILie-
HUH y CT. 4 3axony Yxpainn «[Ipo depmepchke rocnogapcTBoy Bix
19 gepsus 2003 poxy, Ne 973-IV [7], ctocyetbes mime depmep-
CBKHX TOCIOAAPCTB 31 CTATyCOM I0PHAMYHOI 0COOH.

[Ipote, xomi depmepebke rocnoaapcTso, Mo € PHIMIHOK
oco0ot0, a00 & (epMepchKe TOCTIONAPCTBO O3 CTATyCy IOpHIY-
HOi 0COO¥ CTBOPEHI OJHIEX0 0CO0O0K0, TO MUTAHHS PO HOTO OpraHu
VIpaBIiHHS HE BUHUKAKOTh, OCKIIBKH BiCYTHS TMOTpeda B HHX 5K
TakuX. PileHHs B Takux depMepchKuX rocroyiapcTBax mpuiiMa-
0ThCA Ta BUKOHYFOTBCS OTTHIEHO 1 Ti€10 % 0C000I0.

®depmepchbke TOCIONAPCTBO MOKE OYTH 3apEeECTPOBAHHM SK
IOpUJIHYHA 0c00a Ta MaTH CTaTyC CIMEHHOTO (hepMEpCHKOTO rocIio-
JapCcTBA 32 YMOBH, AKIIO B HOTO MiIMPHEMHHUIBKIA IiSIBHOCTI
BHKODHCTOBYETHCS TIPALll WICHIB TAKOTO TOCTIONAPCTBA, SKHMH
€ JIHIIE YWIEHH OfHI€T ciM 1.

®epmepcbke TOCTOAPCTBO O3 CTaTyCy IPHAMIHOI 000U 0p-
TaHi30BYEThCA HA OCHOBI JIIMBHOCTI (hi3MYHOT 0COOM — THIPHEM-
11 1 Mae cTaryc ciMeifHoro ()epMepchKoro rocroAapeTBa 3a yMOBH
BUKOPUCTAHHS Mpalll YIeHiB TAKOTO TOCTIOAAPCTBA, AKMMH € BITACHE
(izuyHa 0c00a — MiAMPHEMEITH Ta WIEHNA CiM 1.
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[o1moBotO CiMEIHOTO (hepMepCHKOro TOCIIONapcTBa MOXe OyTH
JILIE WIEH BIAMOBIAHOT ciM’T.

[Ipote BBAXkaTH TONOBY CIMEHHOTO (hepMEPCHKOTO TOCTIONAp-
CTBA BUIIMM OPTaHOM YNpaBIiHHS (EpPMEpPCHKOTO TOCIOAAPCTBA
€ TIOMAJIKOBHM, TaK fIK 3BaKar0YM Ha MOBHOBAKEHH, mepesoade-
Hi B cT. 4 3axony Ykpainn «IIpo Gepmepchbke rocrnogapcTBo» Bia
19 weprrs 2003 poxy, Ne 973-1V [7], a came Ti, mo ronosa ¢ep-
MEPCHKOT0 TOCTIONAPCTBA MPEACTABNSAE (PepMEPCHKE TOCTOAAPCTBO
TIepes] OpraHaMHu JIepyKaBHOI BT, MiAMPHEMCTBAMH, YCTAHOBAMH,
OpTraHi3alisMu Ta OKPEMHUMH IPOMaJITHAMU Ui 1X 00’€HAHHAMU
BIITOBITHO 0 3aKOHY; a TAaKOX Mae TPaBoOi YKTaJaTH Bil IMeHi
TOCTOJAPCTBA VIO TA BUMHSATH IHIII FOPHMYHO 3HAUMMI Il Bijl-
TIOBIZTHO /0 3aKOHOMaBCTBA Ykpainm. [lepepaxoBani TOBHOBAKEHHS
JIAI0TH 3MOTY CTBEPIIKYBATH,, 10 TOJIOBA € BUKOHABYMM OPTaHOM 13
TIO€THAHHAM TMPEICTaBHUIBKIX DYHKIIIH.

Omxe, y (epMepchKiX TrocrofapcTBax, Mo CTBOPIOIOTHCA 3i
CTAaTyCOM FOPHINIHOI 0COOH Ta CKIANAIOThCA 3 OLIBIIE HiXK OJTHO-
TO uieHa 000B’I3KOBHM € TIPOBEJCHHS 3arajibHIX 300piB UIICHIB.
Came 111 300pH BUKOHYIOTb ()YHKITI{ BHITIOTO OpTaHy YIpaBIiHHS.

[ HapelwTi, 3aKOHOAABCTBOM Iepei0aieH0 MOKIHUBICTE CTBO-
peHHs hepMepCHKOTO TOCTIONAPCTBA, AKE CKIANAEThCs He JIHIIe i3
YJIeHIB CiM’T ane i BUKOPHCTOBYE HalMaHy Mpailko ocib 3a Tpyo-
BIM JIOTOBOPOM (KOHTpakToM). Take Gepmepchke TOCTIONApCTBO He
TIPUAHATO BBAKATH CIMEHHIM.

BucnoBku. [Tutamns moso oprasiB ypaBiiHHsS TAKKEM TOCTIO-
JIAPCTBOM HE € BPETY/IbOBAHUMH B 3aKOHOJABCTBI 1 TAKOXK MOTpe-
OyrOTh aHANTI3Y 32 AHATIOTIEIO 13 CIMEHHIMH ()epMEPCHKIMHE TOCTIO-
JapcTBaMu. TakuM YMHOM, i3 BUILICBHKIAICHOTO MOXHA 3pOOUTH
BICHOBOK, 110 BHIIUM OPTAHOM YTPABIiHHS (hePMEPCHKOTO TOCTIO-
JlapcTBa C1i] BBAKATH 3araibHi 300pH UIeHiB (hepMepchKoro rocro-
JIApCTBA 32 BUHATKOM THX TOCIIOAPCTB, IO CKIATAIOTHCS 3 OfIHi€
ocobu. CTBOpeHHs Ta (YHKI[IOHYBaHHS TakKuX 300piB Ta 00paHHs
TOJIOBH 31 CKJIaJy WICHIB Ma€ BU3HAYATICS BiITIOBITHO JI0 CTATYTY
depmepcrkoro rocnoapetea. BogHodac 10 ckiajy 300piB dieHiB
(hepMepCHKOTO TOCTIONAPCTBA HE BXOAATH 0COOH, TIPAILT AKX BUKO-
PUCTOBYETBCS 32 YMOBAMH TPY/IOBOTO Z0TOBOPY (KOHTPAKTY). Born
He OepyTh yUacTi B yIpaBMiHHI JIUTBHICTIO HepMEPCHKOro TocIio-
JIapCTBA Ta PO3MOPSIKEHHI HOro MAtHOM.

Otke, BUIEM OPTaHOM YIIPABIIHHS ()epMEpPCHKIM TOCTIONap-
CTBOM CITiJl BBAKaTH KOJleriabHui opraH, Skuif hopMyIoTh yci ue-
HH ()epMEPCHKOTO TOCTIONAPCTBA, KOTPUM 3aKOHO/IABCTBOM HaJlaHO
TpaBo yXBATIOBATH OylIb-SKi PilieHHS CTOCOBHO YIPABMIHHS LM
CLTHCHKOTOCTIONAPCHKAM T ATIPHEMCTBOM.

[lepcriekTiBO0 MOANBIINX HAYKOBUX JTOCIIIKEHD Y HAIPAMI
TNOPYIIEHAX MPOOIeM Moxke OyTH BUKOPUCTAHHS OTPUMAHUX pe-
3Y/IBTATIB y MaOyTHIX JIOCTIDKEHHAX, @ TAKOK XapakTepHCTHKA
0COOTIBOCTEH TPABOBOTO PETYIIOBAHHS CTBOPEHHS Ta (YHKITIOHY-
BAHHS BUIIMX OPTaHiB YIPABIiHHS CLILCHKOTOCIIONAPCHKIX KOOTIE-
PaTHBIB Ta hepPMEPCHKUX TOCTIONAPCTB.
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Crapoxuios B. B. O npaBoBoM 1o/10:KeHHH BbICIIHX
OpPraHOB YNPABJIEHHUS CeJIbCKOX03sIiiCTBEHHBIMH MPEIpPH-
SATUAMU

Annotanus. CTarbs HOCBSIICHA HCCIIETOBAHUIO IPABOBO-
TO TIOJIOKCHHUS BBICHIMX OPraHOB YIIPAaBJICHUS CEIBCKOX03SH-
CTBEHHBIMU TIpeanpuATHsIMU. OHa CKOHCTPYHpPOBaHa ITyTeM
aHaJIN3a [IPABOBOTO ITOJI0XKEHHUS BBICIIUX OPIaHOB YIIPABIICHUS
CEITbCKOXO3SIMCTBEHHBIX MPEANPUATHH, B TIOTHONH Mepe oTpa-
JKAIOUIMX CHEIU(PUKY CEeTbCKOXO3IHCTBEHHOTO TOBAPOIPO-
M3BOJICTBA, & UMEHHO CEJIbCKOXO3SHCTBEHHBIX KOOIEPATHBOB
1 pepMEPCKUX XO3SHUCTB.

KaioueBble cjioBa: CeIbCKOXO3SHCTBEHHBIN KOOIEPATHB,
o01ee coOpaHue WICHOB CEIbCKOXO3IHCTBEHHOTO KOOIIepaTH-
Ba, (hepMepcKoe X035HCTBO, 001IIee coOpaHKe YWICHOB Gepmep-
CKOTO X035Ii{CTBa, IPABOBOE MOJIOKCHUE.

Starozhilov V. On the legal status of higher agricultural
enterprises

Summary. The article is devoted to the study of the le-
gal status of higher agricultural enterprises. It is construct-
ed by analyzing the legal status of the higher authorities
of agricultural enterprises, which fully reflect the specifics
of agricultural commodity production, namely: agricultural
cooperatives and farms.

Key words: agricultural cooperative, general meeting
of members of agricultural cooperative, farm, general meeting
of farmers, legal regulation.




