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Kynap 1. 1O.,

acnipanm 8i00iy opeari3auii 0C8IMHbO-HAYKO80I Ni020MOBKU
XapKiscovKo20 HAUIOHAIBHO20 YHIBEPCUMEeMmY 6HYMPIULHIX CNPAS

3BIJIbHEHHS OCOBHU BIJl KPUMIHAJIBHOI BIIITOBIJAJIBHOCTI
3A CKO€HHA 3JI0UMHIB ITPOTU ITIOPAIKY HECEHHA
BIMCBHROBOI CJIYAHBU: ICTOPIA TA CYYACHICTD

AHoraunis. IIpoananizoBaHO €BOJIOLIIO 3BUILHEHHS OCO-
OM BiJI KPUMIHAJILHOT BiJIOBIAILHOCTI 32 CKOEHHS 3JI0YHHIB
IIPOTH TOPSAKY HECEHHsl BIWCHKOBOI Ciy»kO0H B icTOpii Harli-
OHAJIBHOTO 3aKOHOAABCTBA. OCTaHHIO PO3AITEHO HA TPHU Iie-
piomu: 1) 3 XVIII ct. mo JKoBTHeBoi peBorowii 1917 poky;
2) 3 1917 poky mo npuiinsartss KK Vkpainu Binm 5 kBiTHA
2001 poxy; 3) 3 mpmitasaTTs KK Ykpainu Big 5 kitHs 2001 poky
JI0 TeNepilHbOTO Yacy. BcTaHoBIEHO, 10 Mepia npsiMa BKa-
3iBKa Ha 3BUILHEHHS BiJl KPUMIHAIBHOT BiIIOBIAAIBHOCTI OCI0,
SIK1 ie3epTyBaIu abo YXUIMINCS Bix MoOimi3auii 3 sBis€ThCS
B 1918 pori B [Toctanosi Pagu po60ouoi i cestHCbKOi 000pOHH
«IIpo nezepTupcTBO».

KuirouoBi cijioBa: icropisi, 3BUIBHEHHS Biji KpUMIHAIBHOT
BiJINOBIAJILHOCTI, BICHKOBI 3JI0YMHU, MTOPSIOK HECEHHS Biii-
CBKOBOT CITy’KOH, 3aKOHOJaBCTBO.

Iocranoska npodmemu. JocmikeHHS 3BITBHEHHS 0CO0U Bifl
KPUMIHATIBHOT BIJMOBIIABHOCTI 32 3MOYMHI TIPOTH MOPSIKY HECEH-
Hl BIlICBKOBOT CITyO0H 3 TOUKH 30py CHOTOJIEHHS HEMOKITHBE 0e3 BHi-
BYCHHSI [TUTAHHS TPO ICTOPIFO PO3BUTKY 3aKOHOIABYOT peraMeHTallii
II5OTO MPABOBOTO SBHIA Y HOPMATHBHO-TIPABOBHX aKTAX MUHYIIOTO.

BukoprcTanHst iCTOPUYHOTO METOIY Y TOIOHOMY JIOCIiIKEH-
Hi 00yMOBJeHe i THM, IO TaKi AOCTiPKEHHs paHille TPaKTHIHO
HE MPOBOIMIIHCS, 4 HASBHI MIOOTMHOKI HAYKOBI Po3po0IeHHs Oyiiu
3MiIiCHEH] Ha TiJICTaBi aHATI3y Pi3HUX TaM’STOK MpaBa MHHYIOTO,
1[0 TIPU3BENIO 110 KOHCTATAIlil Pi3HUX 32 CBOEK CYTTH) BUCHOBKIB.
V 3B’3Ky 3 UM aHANI3 iICTOPHYHO-TPABOBHX ACTICKTIB 3BITbHCHHS
0co0H Bijl KpUMIHAIBHOT BITOBIIANBHOCTI 38 CKOEHHS 3JI0YUHIB
TIPOTH TIOPSAKY HECEHHS BiiiCHKOBOT CITYXOH IITKOM BUIIPABIAHE.

Anani3 ocrannix xkepenx i myGmikauiii. [Tutanns ictopii
3BLTBHEHHS 0COOM Bijl KPHMIHATHHOT BIITOBITATBHOCTI 32 CKOEHHS
3M0YHHIB [POTH TOPS/KY HECEHHS BiiCBKOBOT CITYKOU BITUM3HSHI
HAyKOBI[I Mailke He TOpKaTHcs a00 TOPKATHCS OTMOCEPEIKOBAHO.
Tyr Ha yBary 3aciyroByroTh Kauaujarcbka aucepraiis B.A. [llep-
1eHbKoBOT Ha TeMy «CTAHOBJNEHHS Ta PO3BUTOK 3aKOHONABCTBA
npo BificbkoBi 3mounHu B Pajsucbkiit Yipaini (1919-1991 pp.)»
[1], me aBTopy Bhamocs MpOaHANi3yBaTH ICTOPHYHY 1 PABOBY Ji-
TEpaTypy 3 MATaHb CTAHOBNEHHS Ta PO3BUTKY 3aKOHONABCTBA PO
BIHCbKOBI 370YMHH B PaJITHChKIH YKpaiHi, kiacu(ikysary if 3a Hay-
xoBuMH Hampsivamut. OcobmiBoi yBaru 3acmyroye mpas 1.B. fko-
0i Ha TeMy «P0O3BHTOK 1HCTHTYTY KPMMIHaNbHOI BiJITOBIIANbHO-
CTi 1 HCTUTYTIB 3BiNbHEHHS Bijl KPUMiHANBHOI BifIOBIAATBHOCTI
Ta KpUMIHATBLHOTO TIOKApaHHs Y POCIHChKiii IepiKasi: TeOpeTHIHHH
Ta UCTOPHKO-TIPaBOBHiA acmekry [2]. HopmariBHy ocHOBY jmocimi-
JDKEHHS CKJIATH 3aKOHOJABY1 aKTH, 10 JISUTH Ha TepuTOpii YKpainu
nounHatour 3 X VIII 1. 0 cydacHocTi.

Merta cratTi nossrae y J0CIiPKEHHI MaM’ITOK BITYM3HSIHO-
TO MPaBa, & TAKOXK JTOKTPHHATBHIX TONOKEHD 00 BUHHKHEHHS
Ta PO3BUTKY 3aKOHONABCTBA TPO 3BINBHEHHS Bill KPUMiHAIBHOI
BI/IMOBINANBHOCTI 32 CKOEHHS 3JIOYHMHIB TIPOTH MOPSIKY HECEHHS
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BIHCBKOBOT cTykO0u Ta (hopMymIOBaHHI Ha Iiif TiACTaBi BIACHUX
y3aralbHIOUMX BUCHOBKIB, CIPIMOBAHKX Ha MOXKIMBE YIOCKO-
HAIICHHS OKPEMHX TONOKEHh YHHHOTO KPUMIHANBHOTO 3aKOHO-
JIaBCTBA, IO CTOCYETHCS 3BUTHHEHHS Bifl KPUMIHATHHOI BiIIO-
BITANGHOCTI y pa3i BUMHEHHS IUX BHIB 37104uHIB OcobmmBoi
yactuu KK Vkpainn.

Bukan ocHoBHOTO MaTepiay. Y ropujiuHiit Titeparypi ok-
PEMHUMH HAYKOBISIMH YMOBHO BUIIAIOTBCS TPH TAIH PO3BUTKY
3BUIbHEHHS Bill KPUMIHABHOT BI/IIOBIATBHOCTI 1 TOKAPAHHSL:

1. Nopesomromiitauit nepioy (3 kinus XVIII cr. 1o XKorHepoi
pesorotii 1917 poky);

2. Papsuenkuit nepion (3 1917 poky o modarky 90-x pokis
XX cromitTs);

3. TloctpaisHCbkuit Tiepiof.

[lepmmii nepion BKIIHOYAE 110 aHATI30BAHUX IHCTUTYTIB Y paM-
Kax Takux jpepen, sk Aprukyn Bificbkosuit [letpa I, Kpuminans-
Huit 381 1845 poky, CraryT mpo TOKapaHHs, MO HAKIAAAIThCs
MupoBuMH cypaMu 1864 poky, Kpuminansmuit 381z 1903 poky.

Jlpyruit mepios XapakTepu3yloTh HOPMAaTHBHO-TIPABOBI aKTH,
TpuiHATI peBomouiiianM ypsom 3 1917 poky (Hexpern BLBK,
PHK, Tomo), Kpuminanshi komexcu 1922 poky, 1926 poky, Kepisui
Hayana 3 kpuMinanpHoro mpasa PPOCP, OcHoBHI Hauana Kpumi-
HasbHOro 3akoHoxasctea CPCP i corosuux pecmy6nik 1924 poxky,
[Tocranosn BLIBK CPCP i PHK CPCP, OcHoBu KpuMiHATBHOTO 3a-
xoHonasctBa CPCP 1 cotosunx pecryOmik 1958 poky, Kpuminans-
Huit kozexe PPOCP 1960 poky.

Tperiii mepion mpenctasneHuid KpumiHaZbHAM —KofeKCOM
1996 poky 31 3MiHamu Ta JonoBHEHHAMH Hatenep (KpumiHambHui
Kxozexc Yipainu 2001 poky — Bet. Ham. — 1.K.) [2, ¢. 3-4].

AHani3 HOPMaTHBHO-IIPABOBUX aKTiB HOPEBOJIOLIHHOTO Tie-
piony (3 kimug XVIII ctr. no XKosruesoi pesomtonii 1917 poky)
CBITYATH TIPO 3aPOJUKEHHS CIEIIANbHOTO 1HCTHTYTY 3BUTbHEHHS
BT KPUMIHATBHOT Bi/IOBITANBHOCTI 32 BIfiCHKOBI 3MOYMHH, HE 3Ba-
JKalOuM Ha TOM (JakT, IO OCHOBHOKO METO0 TMOKAPaHHS THX YaciB
0yIo 3aKyBaHHS Ta 3aralibHe nonepekenHs. Jemmo nizHiie, 3a
npasinys Karepuuu 11, Meta nokapaHHs 3MIHIOETbCA il BIUTUBOM
TYMaHICTHYHKX i71e# 3 €Bporny. | Bike Ha MOYaTKy Apyroro mnepiony
PO3BUTKY IHCTHTYTIB 3BiTHHEHHS Bijl KPAMiHANBHOI Bi/IMOBI/Ab-
HOCTI 1 KPAMIHANBHOTO MOKAPAHHS 3yCTPIYaeMO TOABY B 3aKOHI
poo0pa3iB Tak 3BAHMX CTEMiaTbHAX BAMIB 3BUTBHEHHS BIT KPAMi-
HAJBHOI BiITIOBIANBHOCTI, IO CTOCYBANOCS JIE3EPTUPIB Ta 0Ci0,
K1 YXAICA Bil MoOiTi3aIii.

[oBOpSTYNM TPO TIEPIIHIL TIEPiof PO3BUTKY TOCIIKYBAHOTO iH-
CTHTYTY, 3BEPHEMO YBAry Ha Te, 10 B TOI 4ac Ie He HILIOCS po
3BITBHEHHS BiJl BiATIOBINATBHOCTI. MIITocs e mpo 3BiTbHEHHS
Biz mokapanns. Tak, 94 Aprukyn Bificbrosmit [letpa [ 1715 poxy
niepenOavaB; «mi, ki cmosuu neped Henpusmenem aoo 6 akyii ni-
Oymb, i npanop ceiil, abo wmandapm, 00 OCMAKHLOI Kpanii Kposu
000poHsmU He OYOyMb, MAKi MAIOMb WeTbMOBAH] OYMU, a KU
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nitimani 6y0ymo — nodumi. A60 AKUO MOXCIUBO 8 pomy abo NOTK
6i00ani, i mam 6e3 npoyecy Ha nepuioMy 0epegi, sike npuryuUmbs-
¢, nosiweni Oymuy. Sk BUJHO 13 3a3HAYEHOTO, 32 JIEAK] BIHCHKO-
Bi 3JI0YMHH TOTO Yacy Tependadanocs MoKapaHHs ak A0 CMEpTi.
[pore y 3axononasctsi [lerpa I micTuthes 1 HOpMA, 32 SKOK 0CO-
0a 3BINBHAETBCS BiJl IOKAPAHHS Y BUTMIA] I030aBNEHHS XKHUTTA 13
3aMIHOI0 Ha OimbI M’ sKe MokapaHHs. Tak, B Aptukymi 96 3a3Ha-
YEHO: (KO XMO NICis CBOEl 6meui NOKAEMbCA Ha 00pO3i, cam
nogepHemucs, i 000POSINLHO Y €6020 0iyepa 3 asumyvcs, mo 6i,
no npaedi, dcumms no3dasienull ne mae Oymu, 00HAK 3apaou
11020 31020 3A0yMy CIAHOM Yacy i nO po32naAdy, WniypymeHami
abo HWUM AKUM NOKAPAHHAM Hasyumu auuumoy [3].

Jlpyruii nepiof po3BATKY 1HCTUTYTY 3BiIbHEHHS BiJ KpUMi-
HAJIbHOI BiATIOBIIATBHOCTI 32 3MOYNHH MPOTH MOPSAAKY HECEHHS
BifichkoBO ciyx0u — 3 1917 poxy o mpuitasrts KK 2001 poxy.
Y oMy nepiozi, 3a3Ha4NMO, TAKOK MOXKHA CIIOCTEPiraTH mpo-
00pasu creniaibHiX BUJIIB 3BUIbHEHHS BijJl KPUMIHAIBHOI Bifl-
noBiganpHOCTi. Y Iloctanosi Pamm pobouoi i censHchKoi 000-
ponn Bix 25 rpynas 1918 poky «Ilpo me3epTupcTBoy 3a3HaUEHO:
«excumu 3ax00ig 00 moeo, wob mi desepmup, SKi nPomseom
060MUIICHEB020 MEPMiHY 3 OHA ONYOTIKYBAHHA 0COOUB00 HA-
Kazy 000pOBLIbHO 3 'A6NAMbBCA 8 PO3NOPAONCEHHS BilICLKOBUX
gnacmeil, Oyau 6 36inbHeni 6i0 nokapans. L[a ninvea He nowiu-
DIOEMbCA HA MUX, XMO CAMOBLIbHO 3ATUIMUNY CBOT UACTUNY 400
YXUTAIOMbCA 810 001Ky NI ONYONIKYBAHHA YIET NOCHAHOBUY.
[IpakTu4HO y BCiX MOCTAHOBAX, IO CTOCYIOTHCS 0OPOTHOH 3 Jie-
3epTHPCTBOM, aKTHBHO BUKOPUCTOBYBAIUCA 320X04yBaJIbHI HOp-
MH 1 CHellajbHl BUIM 3BUIbHEHHS BiJ BigmosifanabHOCTI. Tak,
Pana obopoH# moCcTaHOBMIIA HACTYTIHE:

L. Jlatit MOXMBICTH BCiM 0c00aM, SIKi yXHITHITHCH BiJ MOO1LTi3a-
i1 1 Ie3epTUPYBAITH 3 apMii 3aTNaJIUTH CBIi 3M0YMH A00POBLTEHO0
SBKOKO B HaMOMIKYMIL BOMOCHUH, TTOBITOBHH a00 MICHKHIH KoMica-
piar y BifichKOBHX CIIpaBax.

2. Ti, xT0 100pOBUIEHO 3 SBUIMCS HPOTATOM 7 JIHIB 3 JHS
omyOTiKyBaHHS I[i€i TOCTAHOBH, 3BUTBHIIOTHCS BiJ CyNy 1 MOKa-
paHHs 3a YXHIEHHA Bim MoOimizanii i nezeprupcrsa. Sk 3a3Ha-
yae 1.B. fko0i, 3akoHu TOro yacy He BHKOPHCTOBYBAIH TEPMiH
«3BUTbHEHHS B1Jl KPUMIHAIBHOT BiMOBIAAIBHOCTIY, O/IHAK BUKO-
PHCTOBYBANHM 3BLTBHEHHS BiJ TIOKapaHHd i cyay [2, c. 11].

TaxuMm 4iHOM, TIO-TIEPIIE, 3aKOHOABEIIh HE BUKOPHCTOBYBAB
TOHATTS «3BITBHEHHS Bijl KPUMIHAIBHOI BiTOBIIANBHOCTIY, a
«3BiIbHEHHS Bl cyny». [lo-1pyre, He BUMaranocst mO3UTHBHOT
TIOCTKPUMIHATBHOT TOBEIIHKH, 32 BHHATKOM JIOOPOBLTBHOT SBKH
B HalOmImKuMil BONOCHHI, MOBITOBUIT a00 MiChbKHH KoMicapiaT
Y BiliCHKOBHX CIIpaBax.

YV Kpuminansaomy Komexci PPOCP 1926 poky y rmasi [X
«3n04MHA BIfiCHKOBI» BIICYTHA HOpMA, B SIKii MIiCTHTBCS MpAMa
BKa3iBKa Ha 3BUIbHCHHS Bill KPUMIHANBHOT BifmoBiatbHOCTI. [1po-
Tey cT. 193.2 «Ornip BUKOHAHHIO 3aKOHHO BiIIAHOTO T10 BIACHKOBIH
ciyx0i Hakasy 9u PO3MOPSKEHH), AKIO0 HEBUKOHAHHS 3aKOHHO-
TO Hakasy Oylo yUMHEHO uepe3 ABHY HECBiIOMICTb, TO 33CTOCOBY-
10Thes TpaBuia CTaryTy JMCHHUILTIHAPHOTO.

V crarrax 193.4 KK PPOCP 1926 poxy «Obpa3a HacHIbHHAIIb-
KOIO JTi€I0 BiliCHKOBOCIYKOOBIIEM CBOTO HAYAIbHUKA TIiJl Yac BH-
KOHAHHS OCTaHHIM cITy)00BuX 0008 s13kiBY, 193.11 «IlopymenHs
BIfiCEKOBOCITY;KOOBITEM CTATYTHHX MPABHI BAPTOBOI CITYKOM 1 3a-
KOHHO BHJIAHUX Y PO3BUTOK WX TIPABHIT OCOOMMBHX HAKA3iB 1 po3-
TOPSIKEHb, 1O HE CYNPOBOAMIOCS LIKIATHBUMH HACTiAKAMI» 3a
HASBHOCTI [OM’ SIKIITYBATbHUX 00CTABUH epei0aueHo 3aCTOCYBaH-
HS HE TOKapaHHs, a paBmi CTaTyTy TUCIUIITIHAPHOTO.

Vet 193.5. KK PPOCP 1926 poxky 3a3HadeHo, o caMOBib-
He 3aJILIEHHS BiCbKOBOCTYK00BIEM CBOET YacTHHI ab0 Micus
Iy k0¥ Ha TEpMiH MeHIe IIecTH 110, 33 YMOBH J00pOBiIbHOT
SIBKH, BH3HA€ThCS CAMOBLIBHOK BIIIYUKOH. Y LMX BHIAJKAX
IOAO CAMOBINIBHO BIACYTHIX 3acToCyBYIHOTh mpasuna CratyTy
JMCIUILTIHAPHOTO.

[IpoTn3akoHHE BiTUyKEHHS BIHCHKOBOCTYKOOBIEM BHJA-
HUX HOMY I KOPHCTYBAaHHS IIPEAMETIB I€PKABHOTO 0OMYH/IH-
PyBaHHS 1 aMyHiLii, a TaK caMO BTpaTa, HABMUCHE NICYBAHHS 200
3alMIIEHAS 1X 0e3 HarIALy 1 B HEHANEKHOMY MiClli, K 3a3Ha-
gero B cT. 193.10 KK PPOCP 1926 poxy, 3a mom’ sKImIyBambHIX
o0cTaBuH 3acTocoByBaiucs npasuna CTaTyTy AMCLUILTIHAPHO-
To 13 BiIIIKOAYBAaHHSM BapTOCTi BiIUyKEHHUX, 3iMCOBAHHX 200
BTpadeHux peueii [4].

V Tlonoxenni mpo BiifchkoBi 3mounHn 1927 poky BincyTHs
TpsiMa BKa3iBKa HA 3BUTHHEHHS BiJl KPUMiHANBHOI BIATIOBIANBHO-
cri. [Ipore 3a Taxi 3mouuny, sk «HeBUKOHAHHS BiIAHOTO B MOPSI-
Ky CIyxO0u Hakasy», «O0pa3a Ha coBax a00 HEHACHIHHHILKOIO
J€R0 MiITenTHM HadalbHUKA a00 MONOIIIMM CTApIIOTo TIijf 4ac
BUKOHAHHS X04a O OJHUM 3 HHX 00O0B’S3KIB 110 BIHCHKOBIH CIrys-
61», «CaMOBITbHE 3aTHIICHHS YaCTHHU a00 MICIA CITyXKO0H, BUMHE-
HE B MHPHHUII yac X04a 0 0c000I0 HAYaIBHULILKOTO CKIAY, SAKIIO
TP TOMY CaMOBiIbHA BIZICYTHICTb TpuBana He Oinbme 12 (4 min
Yac KaMIaHiil y (uoTi, MaHeBpiB, HABYAIBHUX, KOPOTKOCTPOKOBHX,
TIOBTOPHIX 1 TIEPEBIpOYHNX 300piB) /110, «HeBIKOHAHHS BIHCHKO-
BOCITYXKOOBISIMH TIEPEMIHHOTO CKIajly KaBaJepiChKUX TEPUTOPI-
anpHux yactu PobitHido-CensHebkol YepBonoi Apmii 000B’si3-
KiB 3 PUBOJLY BIACHUX KOHEH, IPUIHCAHUX JI0 BKA3AHUX YACTHHY,
«lIpoTu3aKoHHi Bifuy)XeHHS, 3acTaBa a00 mepenada B KOPUCTY-
BAaHHS BUJIAHUX JUIS THMYAcCOBOro ab0 MOCTIHHOrO KOPUCTYBAHHS
TIPEZIMETIB JIEPKaBHOr0 OOMYHIUPYBAHHS 1 CIIOPSKEHHS, YMHCHE
3HUIICHHS a00 MOIMIKOMUKEHHS LHX IPEIMETIB, a TaK caMo Mopy-
IeHHs MpaBui iX 30epiranusy, «[lopyleHHs CTaTyTHUX MpaBHI
BapTOBOi 200 KOHBOMHOT CITy)KOM 1 BUIAHMX Y PO3BUTOK LUX Mpa-
BHIT PO3NOPSILKeHHs, «[lopyiients 0co0oto, SKa BXOAUTh Y 1000-
BUii HAPST YACTHHH (KPiM BApTH), CTATYTHUX TPABHIT BHYTPIITHBOT
(BaxToBO1) CaryskOM», «3MOBKMBAHHS B0, TIEPEBUILEHHS BIla-
1M, OE3/IISUIBHICTh BIIA/IH, & TAKOXK XaJIaTHE CTABICHHS 10 CIyKOH
0co0n HavambHIIEKOTO cKimany PolitHido-CenmsHebkoi YepBoHOT
Apwmiin, «[lii 1 po3nops/KeHHs HayanbHUKA, 110 TEPELIKOPKa-
I0Th BHKODHCTAHHIO TH/UIETAMH HOMY BilCBKOBOCITYKOOBLSMI
(abo TXHIMH CiM M) TIUIBT 1 TTepeBar, BCTAHOBIEHNUX I BIHCHKO-
Bocyx00BIiB PodiTHITIO-Censncpkoil YepBoroi Apwmii 1 ixHix ci-
Meiy, «Po3ronoleHHs BiIoOMOCTEH, 1O € CreliaTbHO 30ePeKEHOI
TAEMHHIEI0 PO 30pOitHi cuii 1 mpo 00opoHo3maTHICTH Coto3y
PCP» 3a HasBHOCTI TOM SKITYBANBHEX OOCTABHH, TATHE 32 CO-
00r0 3aCTOCYBAHHS TPABHIT TUCIUILTIHAPHOTO CTaTyTy POOITHITYO-
Censuebkoi Yepsonoi Apwii [5].

Cxoxa curyamis 30epiraetecs B 3akoni CPCP  Bix
25.12.1958 poxy «IIpo kKprMiHATBHY Bi/ITOBIATBHICT 3 BIHCHKO-
Bi 3104iHM». TYT TaKOK BIACYTHA HOPMA, B AKIH MICTHTbCS TpsMa
BKa3iBKa Ha 3BIIBHEHHS BiJl KpUMIHANBHOT BinmoBiganbHOCTI. Of1-
HaK y ctarTax 3 «HeBuKkoHaHHS HaKa3y», S «[orpo3a HadambHUKY»,
7 «O0pa3a mimenuM HavalbHUKA | HAYAIBHUKOM MiJIEIIOron,
8 «O0pa3a HACHIBHUIIBKOIO Ti€H0 OXHMM BiHCHKOBOCTYKOOBLEM
1HIIOro y pasi BIACYTHOCTI MK HUMH BITHOCHH MiATerNIoCTi 200
CTapIIMHCTBAY, 14 «lIpoMoTanHs abo BTpara BilicbKOBOTO MaifHay,
19 «llopyenHs cTaTyTHUX MpaBu BapToBoi ciryx0my, 20 «[lopy-
LIEHHS TPABUT HECEHHS NPUKOPIOHHOT ciryk0m», 21 «llopyimenns
TIPABIJT HECEHHS CITY)KOM Ha PajliOTEXHIYHAX MOCTAX 1 B YEPTOBAX
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miapo3ainaxy, 22 «llopymeHHs CTaTyTHHX MpaBHI BHYTPIMIHBOI
ciyx0Om», 23 «PosronomeHHs BilicbkoBOT TaeMHHIL a00 BTpaTa 10-
KYMEHTIB, 1[0 MICTATh BiHCbKOBY TAEMHHIIO», 24 «3NOBKIBAHHS
BIIAJI0I0, NEPEBUILIEHHS BIAJM 1 XalaTHE CTABICHHS 10 CIykOM»
3a HASBHOCTI MOM’SIKIyBAJIbHUX 00CTaBUH TepenbadeHe 3acTocy-
BaHHS HEe KPUMIHATBHOTO TIOKapaHHs, a mpasui JucuuniinapHoro
craryry 36poitix Cun Corosy PCP [6].

Y Kpuminaneromy Komekci 1960 poky y tmasi «Biiicekosi
3M0YMHM» BIACYTHS HOPMA, B sKiil MICTUTBCS TpsMa BKa3iBKa Ha
3BUIBHCHHS Bijl KpUMIHANBHOI BifmosinanbHoCTI. [Ipote y crar-
Tix 250 «[Ipomoranns abo BTpata BIHCBKOBOTO MaitHay, 255 «Ilo-
PYIIEHHS CTATYTHUX TIPABHI BapTOBOi cIyx0m», 256 «llopymen-
Hsl TIPABIJ HECEHHS TPHKOPAOHHOI ciykOm», 257 «llopymenns
TIPABHI HECEHHS CIYXKOM Ha PajioTeXHIYHIX TOCTaxX 1 B YeProBUX
migposinaxy, 258 «IlopylreHns cTaTyTHUX TIpaBUI BHYTPIITHBOT
ciyxOm», 259 «PosronomeHHs BilicbkoBoi TaeMHHMIN a00 BTpara
JIOKYMEHTIB, 1110 MICTATH BIiCHKOBY TAEMHHI[IO», 200 «310BKUBaH-
HSl BIIAJI010, TIEPEBHIIEHHS BIA]IM | XaJaTHE CTABIEHHSA 710 CITYKOMm»
3a HASBHOCTI MOM’SIKIyBAJbHUX 00CTaBUH TepenbadeHe 3acTocy-
BaHHS He KPUMiHATBHOTO MIOKApaHHS, a 3aCTOCYBaHHs npasii Jluc-
nuniHapHoro craryty 36poitaux Cun Corosy PCP. Le came mpo-
nyomsosane B Kpiminamsaomy Komekei YPCP 8in 1960 poxy [7].

TaxuM 4HHOM, IPYTHH TIEPioj PO3BUTKY IHCTHTYTY 3BiTbHEHHS
BiJl KPUMIHAJBHOI BITIOBIAANBHOCT] 33 3IOYMHU TPOTH TIOPSIKY
HECEeHHs BiCBKOBOI cyx0u (3 1917 poky jmo mpuitaarts Kpuwmi-
HAIBHOTO Kofiekcy Ykpainu Bin 5 kBitHa 2001 poky) BifoOpakeHuii
B 0aratbox JKepenax, cepell SKUX BapTo 3a3HaynuTH HacTymHi: [lo-
cranoBa Paym pobouoi i censacrkoi 0boporn 1918 poxy «Ilpo me-
seprupctBoy, Kpnvinansauii Konexe YPCP, mpuitastuit 1922 poxy,
[Tonosxenus mpo BificbkoBi 3mouuu 1924 poky, Kpuminanshuii Ko-
neke PPOCP 1926 poky, Kpnminansanii Konexe YPCP 1927 poxky,
[onosxerns mpo BiiichkoBi 3mounsn 1927 poxky, 3akor CPCP «Ilpo
KPUMIHAJBHY BITIOBIATBHICTH 32 BilichKOBi 310unHm» 1958 poky,
OcHoBu kpumMinanbHoro 3akoHoxascta CPCP 1 cotosnux peciy-
omix 1958 poxy, Kpuminansnnii Konexe YPCP 1960 poxy. IIpote
mmme B [loctanosi Py pobouoi i censrcpkoi oboporn 1918 poxy
«IIpo me3epTHPCTBO» MICTHTBCA MpsMA BKA3iBKa Ha 3BIILHEHHS Bl
KPUMIHAJIBHOT BIATIOBIATBHOCTI 0CI0, SIKi J1e3epTyBasH a00 yXHIH-
JTHcs BiT MoOii3arii. B iHIMX 1okyMeHTax — HempsiMa, 3a HasBHO-
CTi TOM’SIKIyBAJIbHUX OOCTABHH Iepes0aueHe 3acTOCYBaHHs Mpa-
Bl Jlucumminaproro craryty Poditamuo-Censaebkoi YepBoHoi
Apwii, a 3room — 36poitaux Cun Corosy PCP.

Tperiit mepion POBUTKY 3BUTbHEHHS Bifi KPHUMiHATBHOI BiTIOBI-
JIATBHOCTI 33 CKOEHHS 3MOYMHIB MPOTH TIOPSKY HECEHHS BIHCHKOBOT
cyx0n — 3 mpuitHsTTIM KprMiHaibHOTo Koiekey Ykpaiiu Bil S KBiTHS
2001 poxky i motermep. Bapto 3a3HaumTH, M0 3a MEPION Jacy MPOTITOM
2001-2017 poxiB Bepxooto Pazoro Vipaitn Oyna npuitesta Huska
3aKOHIB 110710 BIockoHanerns crareit posniny XIX KK Yipainn.

Y u. 4 cr. 401 KK Yxpainn mependadeno exkctpaopauHapHy
HOPMY, IO CTOCY€EThCS 3BLTbHEHH Bil KPHMiHATBHO BI/ITOBI/[ATb-
HOCTI 3 BIfiCHKOBI 37I0YKHH, a caMe 0c00a, IKa CKoila 37T04KH, Ie-
penbauennii craramu posainy XIX «310unHA IPOTH BCTAaHOBIE-
HOTO TIOPS/IKY HECEHHS BifiCHKOBOI CITYKOM (BIHCHKOBI 3MOUMHH)»,
Moske OyTH 3BiNTbHEHA Bill KPUMIHAIBHOI BIMOBITANBHOCTI 3TiTHO
31 crarTeto 44 nporo Kozekey i3 3actocyBaHHsM /10 Hei 3aX0f1iB, Tie-
pendadennx lpcuuimiHapHuM cTaTyToM 30poiiHuX cril YKpain.

Bumesnknagene 103B0/1si€ 3po0uUTH Taki BHCHOBKH. EBo-
JIOILIFO 3BLUTBHEHHS B/l KDUMIHANBHOI BIITIOBITATBHOCT 32 CKOEHHS
3JI04HHIB TIPOTH MOPSIKY HECEHHS! BIHCHKOBOT CITyK0M B icTOpii HaIli-
OHAJLHOTO 3aKOHOIABCTBA MOYKHA POMIUTATH HA HACTYITHI TIEPIOJIH:
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-3 XVIII ct. 1o XKosrHeBoi peBommomii 1917 poky;

-3 1917 poky no npuitasTTs KpumiHansHOTO Kopiekey Yipainu
Bin 5 kBithsA 2001 poky;

- 3 mpuiiHATTAIM KprMiHanbHOro Koziekey YKpaitu Bif S KBITHSA
2001 poxky i moterep.

ToBopstun mpo mepIuuii mepiof PO3BATKY AOCIIKYBAHOTO SBU-
13, 3a3Ha4nMo, 1o B Aptukyni BiiicekoBomy Iletpa [ 1715 poky
y cT. 98 ieThes Mo MOKITHBICTH 3BUTBHEHHS BiM BIMOBITANBHO-
CTi 32 J1e3epTHPCTBO 32 YMOBH 100POBIIbHOT ABKM Ta HOAAIBIIO]
yuacti y BilicbkoBux jisx. [lomiOHuil I0CBiT MOXe cTaT mif-
IPYHTAM JUIS BHCYHEHHS HAyKOBOI TilOTE3W MIOHO JOTOBHEHHS
4, 5 c1. 408 cygacsoro KK Ypaitu BinOBiTHOK 320X04YBATBHOK
KPAMIHATBHO-TIPABOBOKO HOPMOIO.

Jlpyruii mepion PO3BUTKY {HCTHTYTY 3BUTbHEHHS BIT KpHMi-
HAIBHOI BI/MOBIATGHOCTI 33 3MOYMHA TPOTH TIOPSIKY HECEHHS
BiifchKOBOI Ty k0m (3 1917 poky 1o mpuiiHATTS KprumiHansHOTo Ko-
nexcy Ykpainu Bin S ksithg 2001 poxy) BinoOpaxkenuii y 6arabox
JDKepenax, cepes AKiX BapTo 3a3HaunTy HactymHi: [locranosa Pau
pobodoi 1 censucwkoi odoporn 1918 poky «IIpo meseprupcTBoy,
Kpuminansauit Konexe YPCP, npuitnstuit 1922 poxy, [Tonoxenns
Tpo BiiickkoBi 3mounHu 1924 poky, Kpnminamsauit Kogexe PPOCP
1926 poxy, Kpuminameamii Komeke YPCP 1927 poxy, [omoxerns
Tpo BifichkoBi 3mounHK 1927 poky, 3axkon CPCP «IIpo kprmiHanbHy
BiIMOBIAMBHICTH 3 BilicbKOBi 3m0unHmy 1958 poky, OcHoBU Kpu-
MiHanbHoro 3akoHoxascTBa CPCP i cotosrux pecmy6mik 1958 poky,
Kpuminansauit Konexe YPCP 1960 poxy. [Tpore muie B [Toctanosi
Pai po6odoi i censrcbkoi oboporn 1918 poky «IIpo nesepTupctson
MICTUTBCS MM BKA3iBKA Ha 3BUTbHEHHS Bl KPUMiHANBHOI BiATIO-
BITANBHOCTI 0Ci0, SKi Je3epTyBaTH a00 YXMIHIHCA BiT MOOLTI3ail.
B iHImmMX Z0KyMeHTaX — HempsiMa, 32 HasBHOCTI IIOM SIKIILyBATbHHX
o0ctaBuH mependayeHe 3acTOCYBaHHS TpaBun J{MCUMILTIHAPHOTO
craryty Pobithiyo-Censnebkoi Yepsonoi Apmii, a 3rogom — 36poi-
Hnx Cunt Coto3y PCP. 3a3nauene Takok MOKe CTaTH MiATPYHTAM 71
BHCYHEHHS HayKOBOI [110TE3H IO/[0 IOTIOBHEHHS CYYaCHOTO KPHMi-
HAIBHOTO 3aKOHOMABCTBA YKPATHH CTICIIaNbHOI0 HOPMOKO PO 3BiMlb-
HEHHS BiJl KPUMIHATHHOI Bi/IOBITATBHOCTI 32 JIE3ePTHPCTBO.

Tperiit mepios po3BUTKY IHCTHTYTY 3BITHHEHHS BiT KPHMiHAb-
HOI BIATOBIANBHOCTI 3a 370YMHH MPOTH TOPSAAKY HECEHHS Bili-
CBKOBOI CITysk0H — 3 mpuiHATTAM KpuminansHoro koxekey Ykpainu
Bin 5 ksitHg 2001 poky i zotenep. Y u. 4 ct. 401 manoro 3akony
niependayeHo eKCTpaopMHAPHY HOPMY, IO CTOCYEThCS 3BUTbHEHHS
BIJl KPHMIHATBHOI BIOBIIAIBHOCTI. i Po00Pa3OM € TIOJOKEHHS
crareii 193.2, 193.4, 193.11 KK PPOCP 1926 poxy.

TakuM 4MHOM, OZHMM i3 HAIPAMIB MOJAIBIIOTO PO3BUTKY
KPUMIHATBHOTO 3aKOHOJABCTBA MO0 3BUTHHEHHS BiJl KPUMiHANb-
HOT BIAMOBIATIBHOCTI 38 CKOEHHS 3M0YHMHIB POTH BCTAHOBMEHOTO
TIOPSIAKY HECEHHs BICHKOBOI CIY)KOM MOKE CTaTH 3alpoBajKeH-
Hs B Ocobmusiit yactuni KK Yipainu mopsy 31 u. 4 cr. 401 KK
VipaiHu 11e # OKpeMuX CTEMianbHAX BUIIB 3BUTBHEHHS Bijl KpH-
MiHaJBHOI BiITOBITANBHOCTI 32 CKOEHHS 370YMHIB POTH TOPSIKY
HECEHHS BiliCbKOBOT CITy KO,
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3BEPHCHHSL:

Kynap . FO. OcBo0okaenne auma oT yroJioBHOMH 0OT-
BeTCTBEHHOCTH 32 COBeplLUIeHHE MpecTYILUIeHMil NpOTUB
NOPsiAKA HeCceHUsl BOCHHOM CiIy:KObl: MCTOPHS M COBpe-
MEHHOCThb

AnHoranus. IIpoaHanu3upoBaHa 3BONIOLUS OCBOOO-
JKIAEHUSI OT YTOJOBHOM OTBETCTBEHHOCTH 3a COBEpIIEHHE
IPECTYIUIEHHUs. IPOTUB IOPsIKA HECEHUs BOEGHHOM C1yKObl
B HMCTOPMM HAIMOHAJIBHOIO 3aKOoHOJaresbeTBa. [locienHss
paznenena Ha Tpu nepuona: 1) ¢ XVIII B. 1o OkrsOpbckoit

pesomonuu 1917 roma; 2) ¢ 1917 roma no mpunarus YK
VYkpaunsl ot 5 anpenst 2001 roma; 3) ¢ npunsatus YK VYkpa-
uHbl oT 5 ampens 2001 roma 10 HACTOSIIETO BPEMEHHU. YCTa-
HOBIICHO, YTO MEPBOE MPSAMOE yKa3aHUE Ha OCBOOOXKICHHUE OT
YTOJIOBHOW OTBETCTBEHHOCTH JIMI], KOTOPBIC JE€3€PTHPOBAIH
WIM YKJIOHWINCh OT MOOMIM3aluH, nosiisercss B 1918 roay
B [Tocranoiennn CoBera paboueil U KpeCThIHCKOI 000POHEI
«O nezeprupcrse».

KuroueBble cj10Ba: UCTOPHUS, OCBOOOXKACHUE OT YrOJIOB-
HOI OTBETCTBEHHOCTH, BOCHHBIE IPECTYIUICHUS, TOPSIIOK He-
CEHUS BOCHHOM CITy»KOBI, 3aKOHOJIATEITCTBO.

Kupar D. The release of a person from criminal respon-
sibility for commiting crimes against the order of military
service: history and the present

Summary. The evolution of the institute of a person’s
criminal responsibility liberation for crimes against the order
of military service in the history of national legislation is ana-
lyzed. It is divided into three periods: 1) from XVIII century to
the October Revolution of 1917; 2) from 1917 until the adop-
tion of the Criminal Code of Ukraine of April 5, 2001; 3) with
the adoption of the Criminal Code of Ukraine from April 5,
2001 to the present. It was established that the first direct in-
dication of the release from criminal responsibility of persons,
who deserted or shied away from mobilization, appeared in
1918 in the Resolution of the Council of Workers’ and Peas-
ants’ Defense “On Desertion”.

Key words: history, criminal liability, liberation, war
crimes, procedure for military service, legislation.

79



