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npoghecop Kagheopu KPUMIHAIBHO20 NPABA MA KPUMIHOI0LT
Yuisepcumemy deporcasroi gpickanvroi cayxcou Yrpainu

SACAI RPUMIHAJIBHOI'O ITPOBAJUREHHA Y CUCTEMI
KPUTEPIIB OIHKU NOI'O EOEKTMBHOCTI

AHoranisi. CraTTs OpucBAYeHA 3’5ICYBaHHIO CYTHOCTI
Ta poJIi OKPEMHUX 3acaj] KpUMiHAJILHOTO IIPOBA/PKEHHS B OLIHIII
1oro e(eKTHBHOCTI. YCTaHOBIICHO, IO 3aCa/li KPUMIHAIEHOTO
MIPOBAJIKEHHS € OCHOBHUMH OPIEHTHPAMH Y CUCTEMI KPUTEPIiB
e(eKTHUBHOCTI KPUMIHAJIBHOTO MPOBAKECHHS, BIIMOBITHO 10
SIKMX 1 HEOOX1ZTHO OLiHIOBAaTH €()eKTUBHICTb (PYHKIIOHYBAHHS
MeXaHi3My KpHUMiHaJIbHOI focTHIii B YkpaiHi. OCHOBOIIOIOX-
HUMH 3acaJlaMH I1iJ] 9ac OI[IHKH e€(eKTUBHOCTI KPUMIiHAIBHO-
r0 IPOBADKEHHS € 3acaJyl 3aKOHHOCTI, BEPXOBEHCTBA IpaBa
Ta PiBHOCTI IIE€PE 3aKOHOM 1 CYZIOM.

KunrouoBi ciioBa: 3acaigy KpUMIHAJIBHOTO IPOBAJUKEHHS,
3aKOHHICTh, BEPXOBEHCTBO MpaBa, PIBHICTH Mepe] 3aKOHOM
1 cyoM, e()eKTHBHICTh KPUMIHATIBHOTO MIPOBAKCHHS.

MoctanoBka npodieMu y 3araibHOMY BN Ta 1 3BS30K
13 BOXTMBUMI HAyKOBUMH UM MPAKTHYHUMH 3aBIaHHAMHU. Cbo-
TOJHI JIOBOJII 4aCTO OpraHu KPUMiHAIBHOI FOPUCIUKIIT i cymu
3BUHYBAYYIOTh Y HA3bKIH SKOCTI pOOOTH, HASBHOCTI CHCTEMHHX
npo0ieM y MpaBo3acTOCOBHIH MPAKTHII, 10 MAIOTh XapakTep
dopmamizmy, JOriYHUX MOMHIOK, TOpYWIEHb MarepiaibHOro
Ta IPOLECYaTbHOTO 3aKOHY, 3MOBKHBAHb TOBHOBAKEHHAMH, 0€3-
mismeHOCTI [1; 2; 35 4; 5, ¢. 112].

TobTo ieThes PO eeKTHBHICTD, & TOUHIITE (Y KOHTEKCTI
BHIIE3a3HAYCHOT0) HEe(EKTHBHICTh KPUMIHAIBHOTO IpPOBa-
JkeHHs. BomHouac MoxkHAa TOBOPHTH TPO e(eKTHBHICTH/Hee-
(DeKTHBHICTh KPHMiHANBHOTO MIPOBAIKEHHS TI1]T YaC 31HCHEHHS
TIEBHOTO MPOIECYANbHOTO aKTY, e(eKTHBHICTH/Hee(hEeKTHBHICTh
KPUMIHAJIBHOTO MPOBAKEHHS B pa3i HOro 37iliCHEHHS 3a MeB-
HUM (aKToM, e(eKTHBHICTb/HECEKTHBHICT KPUMiHATBHOTO
TIPOBA/DKCHHS HA TIEBHOMY eTai (11T 4ac J0CYI0BOTO PO3CIiTy-
BaHHS, CYJ0BOT0 PO3TNAAY TOMIO), & TAKOK e(EeKTHBHICTH/HEE-
(DeKTUBHICTD KPUMIHATHHOTO MPOBAIKEHHS 3arajIoM.

Ominka  edeKTHBHOCTI/HEeEKTHBHOCTI ~ KPUMIHAIBHOTO
NPOBA/KEHHS, NMPEACTABIeHA OCTAHHIMH [JBOMA BapiaHTaMH,
Ha0yBae JOBOJI 4acTo BiBEPTO €MOI[IHOTO 3a0apBIEHHS, BO-
YeBH/Ib, 3BAKAIOUM HA Te, IO BiACYTHI Oyab-fKi HAYKOBO 00-
TPYHTOBaHI KpuTepii, AKi Oynu 6 BU3HAHI HE Ha PiBHI KOHIEMIII],
cTparterii, pekoMeH/atii, a BIPOBaIKEH] B KOHKPETHY METOIUKY
BCTAHOBIICHHS Takoi e)eKTHBHOCTI.

Bapro 3a3nauutn, mo # KoHuenuis BIOCKOHATIEHHS CYHiB-
HUITBA JUIs YTBEPLKEHHS CIPABELIMBOIO Cyly B YKpaiHi BiA-
TOBIIHO JI0 €BPONMEHCHKUX CTaHApTiB (cxBaneHa Ykasom [Ipe-
sunenta Yrpainn Big 10 tpasus 2006 poxy Ne 361/2006) [6],
1 Konuenuis pedopmyBanns kpuMinansHoi toctuuii Ykpainu (3a-
TBepmKeHa Ykazom lpesunenta Yxpainu iz 8 kit 2008 poky
Ne 311/2008) [7], i Crpareris pedopMyBaHHS CYIOYCTPOIO, CYI0-
YUHCTBA Ta CYMIKHHX MPaBoBHX iHCTHTYTIB Ha 2015-2020 poku
(cxBasena Ykasom [Ipesunenta Ypainu ig 20 tpasus 2015 poky
No 276/2015) [8], i Ctpareris po3BUTKY CyH0BOI cucTeMH B YKpa-
inl Ha 2015-2020 poxu (3arBepmkena Pamoto cymmiB Ykpainu
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11 rpynus 2014 poxy) [9] y cBiif mepion BH3HAYaNH 1 BCTAHOB-
TMoBaK 3a0e3neyeHHs eeKTHBHOCTI CYI0BOTO 3aXHCTy Hamps-
MOM TIO/IATBIIIOT0 PO3BUTKY TIPABOCY/IA B YKpaiHi, 3a0e3medeHHs
e(heKTUBHOCT] KPUMiHATBLHOTO CYIOYMHCTBA - HATPSAMOM pedop-
MYBaHHS CHCTEMH KPHMIHATBHOI FOCTHII{, MiIBUIICHHS edek-
THBHOCTI MPaBOCY/IA Ta PiBHA e(eKTHBHOCTI PoOOTH CYHOBHX
Ta TIPAaBOOXOPOHHKX OPTaHiB y 00pOTHOI 3 OPraHi30BaHOK 3110-
YUHHICTIO T BHTAAKAMU KOPYIIIT - HAIPAMOM peopMyBaHHS
CHCTEMH CYIOYCTPOI, CYIOYMHCTBA Ta CYMDKHHX MPABOBHX iH-
CTHTYTIB, 3a0e3neueHHs e)eKTHBHOCTI MPABOCY/IS 3arajioM 3a-
c00O0M BCTAHOBNEHHS JI0BIPH CYCILTHCTBA JI0 CY/IiB.

[uocst ¥ mpo HeoOXiHICT PO3POONEHHS Ta 3ampoBa/KEHHS
€/IMHOI CTATHCTHKA Ta HAYKOBO OOIPYHTOBAHUX KPUTEPIiB OIIHKH
pe3ynbTaTiB podOTH OPraHiB CHCTEMH KPUMIHANBHOT KOCTHIL, sIKi
TIOBHHHI MICTHTH, 30KpeMa, aHAI3 PIBHS CYCTILIBHOI TOBIpH /10 1i-
SUBHOCTI OPTraHiB I0CYA0BOI0 PO3CIITYBAHHS YH TPOKYpatypH [7].

TaxnM 4iHOM, TTOCTATIO TUTAHHS MO0 CHCTEMH KPUTEPIiB, de-
pe3 ki MoxkHa Oyno 0 BioOpasnTu e)eKTHBHICTh KPUMIHATEHOTO
TIPOIIECY 3arajioM 9u OKPEeMHX HOTO eTalliB 30KkpeMa Ta ki Oyma 0
3PO3yMLIMMHU OLITBIIOCTI YIIEHIB CYCIIUIBCTRA.

Amxe omiHKa eEKTHBHOCTI JISITBHOCTI CHCTEMH OpTaHiB, SKi
3IHCHIOTD B YKpaiHi KpUMiHATbHE TIepeciiyBaHHs, Ma€ IPyHTY-
BaTHcs Ha MeBHEX Kputepisx [10, c. 185].

Besnepeyno, 1o y BU3HaYCHHI e)eKTHBHOCTI KPUMIHATLHOTO
TIPOBAKEHHS HEOOXITHO BUXOIUTH 13 CHCTEMHHUX ITO3HIIIH, 3Baa-
10H Ha Te, 10 KpUMiHATbHA TIPOLecyabHa AiSIbHICTb K BUI Jiep-
’KaBHOI JISITBHOCTI, TTOTPATUTAE TiJ BIUIUB YCiX 3araibHOIEpKaB-
HUX (akTOpiB 1 Ha Hel MOBHICTIO TMOIIMPIOIOTHCS TpaBuia Teopii
COTIATLHO-TIPABOBHX CHCTEM.

Bonmodac y cucteMi KputepiiB eeKTHBHOCTI KPUMIHATEHOTO
TIPOBAKEHHS MOKHA BUILTHTH OCHOBHI OPiEHTHPH, BiIMOBITHO 10
SKHX 1 BAPTO OLIHIOBATH e(eKTUBHICTD (DYHKIIOHYBAHHS MEXaHi3-
My KpIMIHaTBbHOT FOCTHII B YKpaiHi.

[meTbest mpo 3acajy KpUMiHATEHOTO MPOBAIKEHHS SK PO Hal-
BOKJTHBIITY FOPHIMYHY KATETOPiro, IO BifoOpakae CYTHICTh KPH-
MIHATBHOTO MPOLECYaNbHOTO TPaBa, PO3KPHBAE Ta KOHKPETH3YE
{i0r0 PeryNATOpHMIT BILTHB Ha CYCILTbHI BITHOCHHH Y BiTOBIIHIH
cepi, HopMyITIOE 3araNbHI IPABHIIA, 32 SKUMH MA€ 31iHCHIOBATHCS
KpHUMiHAMbHE TPOBA/DKEHHS, Ta HAIPSAMH, CTIMPAIOYNCH HA K, M€
PO3BHUBATHCH KPUMIHATBHE IIPOLIECYaTbHE 3aKOHOJABCTBO.

3BaKar09N HA KOMIIEKCHICTh AK CHCTEMH KPUTEPIiiB OIiH-
ki e()eKTHBHOCT] KPUMIHAJIBHOTO MPOBA/KEHHS, TAK 1 CHCTEMH
iioro 3acaj, TOCIIIKEHHS CYTHOCTI Ta POJTi OKPEMHX 3acaj Kpu-
MiHaMBHOTO POBAKEHHS B OLIHLI HOTO e(peKTHBHOCTI € HE0O-
XITHEM if aKTyaIbHIM.

Cryninb po3podienocti Temu. [Ipunimnam mpasa 3araiom,
K 1 KPEMIHATBHOTO TIPOTIECYANTbHOTO MPaBa 30KpeMa, TIPHILIIETh-
Cs IOCTATHBO yBAryl y HaBYJIbHIl Ta HAyKOBIH miTepatypi. Y Teopii
KPUMIHATBHOTO TPOIIECY IIs TPoOIeMa TIOCTIHHO BHCBITIFOETHCS
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y BUIIOBITHHUX PO3IiTaX MiIPYYHHKIB i TOCIOHMKIB, B OKPEMAX
MOHOTpadigHNX T0CHTiKeHHIX, nprcBueHuX iif (C.A. Anbrepra,
A.B. I'punenxa, 10.M. I'pomresoro, A.f. Iyomncekoro, T.M. Jlo-
oposonberkoi, [1L.M. JlaBumosa, IJ1. 3indenka, ['K. KoxesHikoBa,
A.B. Kouypu, O.I1. Kyanucekoi, JI.M. Jlo6oiika, B.T. Mangpenxka,
M.A. Mapkym, M.M. Muxeenka, B.T. Hopa, B.O. [lomemomxka,
B.M. Teprummnka, O.JI. Uunkina, B.II. [ln6ika, M.JI. fxyba
Ta iH.), @ TAKOK HA HAYKOBHX KOH(EPEHIIIAX.

[uranns edeKTHBHOCTI KPUMiHATBHOTO TIPOBAKEHHA B YKpa-
iHI JTOCTI/DKEH] He MIMPOKO 1 MEpPEeBAKHO BUBYAKOTHCS d KOHTEKCT
3MICHEHHS OKPEMHMH CY0 €KTaMu KPHMiHAIBHOI TpOIEeCcyanb-
HOi mismpHOCTI cBoix (ynkuiii (B.I. bopucos, F0.M. I'pomesoii,
B.C. 3enenenpkuit, JLM. JloGoiiko Ta iH.).

Merta cTarTi — 3’CyBaTH CyTHICTh Ta POIb OKPEMHX 3aCaj
KPUMIHATEHOTO TPOBA/UKEHHS B OLIHII HOTO e)eKTHBHOCTI.

Buknag ocHoBHoro marepiamy mocaimkenns. Hacamme-
pel, BapTo 3’ACYBaTH, 10 PO3YMIlOTh il e()eKTUBHICTIO, 30KpeMa
i KpUMiHATBEHOTO MpoBaKeHHs. CaMe cloBO «e(eKTHBHICTY 110-
xomuth Bij jar. effectus (edekt, pesynbrar), 1o y mepekaji 03Ha-
YA€ «PE3YIBTATHBHICTBY, «Ii€BICThY. OTKE, ePEKTUBHICTb — IIE HE
BIACHE PE3Y/IbTaT, 4 BIACTUBICTH MEBHOI CHCTEMH, 110 BiToOpakae
il 37ATHICTH JOCATATH 3aJaHOTO PE3YIBTATY, BUPINIYBaTH MOCTAB-
JIeHI 3aBJIaHHL. 3 [bOTO CITi/y€ JNOTTYHMI BUCHOBOK; MAKCHMAITbHA
BIJTOBIHICTh O/IEPKAHOTO PE3y/bTaTy BU3HAYEHIN METI — Lie Hall-
BHIIA €(eKTHBHICTH POOOTH CHCTEMH.

BonHouac Takwmit mixin 10 BU3HAYCHHS €(DEKTHBHOCTI KpUMi-
HAIILHOTO TIPOBAKEHHS € JIEII0 OTHOOIYHIM, OCKITBKHU BiH IPYH-
TYETBCS JIALLIE Ha 3aTalbHOMY (OpManbHOMY PO3YMIHHI eeKTHB-
HOCTI Oy/Ib-KOTO BHJT JisUTBHOCTI, Ha 1[0 3BEPTAIOTH YBAry i iHII
agropu [ 10, c. 187]. [Ipote BU3HaYaNbHUM y KPUMiHATBHOMY TPO-
Ba/DKEHHI TPU BCTAHOBJEHHI 1010 e)eKTHBHOCTI BAPTO BU3HATH HE
BIACHE PE3YINIBTAT, & CNOCi0, SKUM BiH A0CATAETHCA.

I xoua B OCHOBI KPUMiHAJIBHOTO MPOBAKEHHA K MMyOmiuHO]
JiSIBHOCTI YMOBHOBAKEHUX JIEPKABHHUX OPTaHiB 1 M0Cal0BUX 0Ci0
NeXUTb 000B’S30K peecTpartii HakTy KpHMiHAIBHOTO NPaBOMOpY-
IITCHHS, BCTAHOBJICHHS 0c00H (0ci0), sika OTo BUMHIINA, Ta Miia-
BaHHA i KpUMIHATBHII BiMOBINATBHOCTI, TOMIBAPIAHTHICTD 3a-
TalbHAX 3aBIAHb KPUMIiHAIBHOTO TPOBAKEHHS, BH3HAYEHHX
y cr. 2 KpuminamsHoro mponecyansHoro koxekcy (nam — KIIK)
VkpaiHu, opieHTYe BifOBITHAX Cy0’€KTIB HA Te, IO BKa3aHa Ji-
SUTBHICTh Ma€ BinOYBaTHCh Y PEXIMI HaJNeKHOI paBoBoi mporie-
TypH, 3a siKoi 3a0e3rnedyeTbes 0XOpOHA MPaB, CBOOOX Ta 3aKOHHKX
iHTEpECiB YJaCHHKIB KPHUMIHATBHOTO POBA/PKEHHS, 3 HEIOMYCTH-
MICTIO 00BHHYBA4eHHS a00 3aCY/KEHHS JKOIHOI HEBUHHOI 0CO0H
Ta 3CTOCYBAHHA HEOOIPYHTOBAHOTO IPOLIECYAIBHOTO IPHMYCY.

AHari3 3aranpHuX 3acaj KpUMiHAIbHOTO NIPOBAKEHHS, BU-
sHavennx y 4. 1 1. 7 KIIK Vkpaimn, no3Bonse BUAITATH AesKi
i3 HUX Ta BHECTH [0 CHCTEMH KPUTEPIiiB OMIHKH €)eKTHBHOCTI
KPUMIHAIIBHOTO IIPOBAIKCHHSL.

OCHOBOTIONOXHAMI 3acajlaMd TIPH OIMIHI[ e(eKTHBHOCTI
KPUMIHATBHOTO TPOBAKEHHS € 3aCaad 3aKOHHOCTI Ta BEPXO-
BeHCTBa mpaBa. Hacammepen, KpUMiHANBHOW MPOIECYATbHO
Ha3MBAETHCA JIAMBHICTh, 0OMEeKeHa PopMaMil, BCTAHOBICHIMH
3aKOHOM, SKMil BHMArae HEYMepe[KeHOCTi Ta PiBHOCTI YMOB
1 MOXTMBOCTEH 171 BCIX YYACHHUKIB.

[pote, sx cnpasemmBo 3ayBaxye J.A. Ilenmii, 3akoHHICTH
HE BHUEPNYEThCS HEYXHIBHAM JIONEPKAHHAM BUMOT Koncruty-
uii Yipainu, KIIK Ypainu, MiKHapOIHUX JIOTOBOPIB, 3rofa Ha
000B’3KOBICTH SIKNX HaJaHa BepxoBHoto Panoto Ykpainu, Bumor

iHmmax axTiB 3akoHoMaBcTBa (4. 1 1. 9 KIIK Vipaimm). BukonanmHs
YMHHOTO 3aKOHOTABCTBA 3IFICHIOETHCSA B MEXaX peaisarii mpasa
yepe3 Taki HOro (opmu, SK BHKOPHCTAHHS, BUKOHAHHA, 10TpHU-
MAaHHS, 3aCTOCYBAaHHS. 3aKOHHICTh BHCTYTA€ OITBII 3araibHOIO,
IIMPOKOI0 KAaTeropiero, HiK peami3amis mpasa. 3aKOHHICTh MeXye
3 TAKUMH KaTeropisAMHu, fK IEMOKpartis, crpasemsicTb. Jlo Toro
 3aKOHHICTB € CITIOCOOOM 3aKpIIMIEHHS {HCTHTYTIB JEMOKpATii, a
3axX1iTHI MACTHTENI enoxu [[POCBITHAIITBA 3aKOHHICTH TIOB’ I3yBATH
HE 3 YHHHUMH 3aKOHAMH, a 31 CTIPABE/LTUBICTIO. Y IbOMY aCTeKTi
3aKOHHICTb € CYCTUTbHO3HABYOIO KATEropiro, MO JEeKHTh B OCHOBI
npuiHsATT 3aKoHiB [11, ¢. 101], Tak 3BaHa «3aKOHHICTh 3aKOHIBY.

TaxkuM 4nHOM, Ha e)eKTHBHICTh KPHMIHAIBHOTO TPOBAKEHHS
BILTHBATHMYTh 3aKOHHICTh KPHMIHAIBHOTO MPOLECYalbHOro 3a-
KOHOJIABCTBA, 3aKOHHICTb MPaBO3ACTOCOBHKX aKTIB Y Wil cepi, a
TaKOX 3aKOHHICTh MOBE/IHKY Bi/IMOBITHAX YYACHUKIB KPUMIHAIb-
HOTO TIPOBA/KEHHSL.

Boxnoyac kpuMmiHanbHe MPOBAKEHHS MA€ 3aXMIIATH 0CO-
0y, CyCHiTbCTBO Ta JepkaBy Bii KpUMiHATbHUX TPABOTOPY-
IeHb (IO € COUialbHUM MPU3HAYEHHAM KPUMIHATBHOTO MpO-
BaUKEHHS). 3BaXkaloun Ha Ue, eQeKTHBHICTh KPUMiHATIBHOTO
IPOBA/DKCHHS. MA€ BH3HAYATHCH 1 TUM, HACKUIBKH KPUMiHANb-
HUH Tpoliec BiAMOBiZA€ OUIKYBaHHAM 1 3asBIECHUM MOTpedam
CYCHINIbCTBA 3araloM Ta KOKHOTO YYacHHKA KPUMiHaJIbHOTO
NIPOBA/KEHHS 30KpeMa. AJKe HEMOXKJIMBO OLIHIOBATH SKICTh
Ii eheKTUBHICTb KPUMIHATBHOTO NIPOBAIKEHHS, Oepydn 10 yBa-
ru nume (opManbHi 03HAKM. YCTAHOBIIOWOYM €(EKTHBHICTH
KPUMIHATBHOTO TIPOBA/KEHHS HEOOXIIHO BPAXOBYBAaTH He JAILIE
BI/IOBIIHICTh HOTO Pe3yIbTaTiB JI0 IiNe Ta 3aBJaHb, a i aek-
BATHY BIiINOBIJHICTb MEXaHI3My KPHMiHATIBHOTO TMPOBAKEHHS
THM CYCI1IbHUM BiIHOCHHAM, 10 SKHX BiH 3aCTOCOBYETBCH.

Sxumn 6 GopmanizoBaHUMH He Oy 3aKOHH, HACKUTBKH 0 YiTKi
TpOLIEYPH BOHI HE BCTAHOBIIOBAIH, IPOTE HEBI'€MHOIO CKJIAI0-
BOIO 3MaraJibHoro IpOLECy € HenepeadadyBaHicTh pe3ymbTary, T00-
TO HEMOJKJIUBICTB HOr0 BH3HAYCHHS 3a31a7IETiIb, BAKOPUCTOBYHOUH
e GopManbHi NOKa3HUKH. [{MCTIO3UTHBHMIA METOJ MPaBOBOro
PETYJIOBaHHS, BUTbHA OIIHKA JOKA3iB, IHCTUTYT HEIOIYCTHMOCTI
JI0Ka3iB, & TAKOX HWU3KA IHIIMX YMHHKKIB, AKi TPOIECYATbHIM
3AKOHOM Y3araji He perymiolThes, poOiaTh MOKIMBUMH JICKilTb-
Ka BapiaHTiB mepediry mpolecy Ta 3MicTy pilieHb Y KOHKPETHOMY
KPUMIHATEHOMY TIPOBA IKEHHI.

F0.M. I'pommeBoii yka3yBas, 1m0 Ha eEeKTHBHICTh 3aCTOCYBAH-
HS HOPM KPHMiHATIbHO-TIPOLIECYANbHOTO MpaBa 3HAYHO BILIMBAE
piBeHb mpodeciitHol MATOTOBKM 0ci0, KOTpi Bijl iMEHI epkaBH 3a-
CTOCOBYIOTh HOpMH TpaBa. Lleil piBeHb 3anexuTh He jue Bix 06-
CATY 3HaHb, PAKTHYHUX HABUUOK, CTaHY 37iHCHEHHS IIPaBOCYLas
B KpaiHi, cTymeHs feopMaii BiIoMCTBa, ajie i BiJl CTYTEeHs BimO-
BITHOCTI CBITOIITHAX HACTAHOB (axiBI MOTPeOAM COIIaBHOTO
po3BuTKy [12, ¢. 277].

Bomroyac TakuMu, 1O BIATIOBIIATAMYTh CYCITITBHAM IOTpE-
0am i OuiKyBaHHAM, OYIyTb Ti IPOIIECAYPH Ta PIMEHHS, SKi Y3roj-
KYIOTBCA 13 3aCaTaMu BEPXOBEHCTBA TPaBa, BIAMOBIIHO 10 SKUX
TONMHA, i TIpaBa Ta CBOOOTH BH3HAIOTHCS HANBUIIMMH IIHHOCTS-
MH Ta BU3HAYAIOTH 3MICT 1 CIIPAMOBAHICTD MiSTTHHOCTI NEpPXKABH
(1. 1 cr. § KIIK Yxpainn).

[3 3aKOHHICTIO Ta BEPXOBEHCTBOM IpaBa TiCHO OB S3aHA PiB-
HICTh TIepeJ] 3aKOHOM 1 CYIIOM.

Y cdepi kpuMiHAMBHOTO TIPOBAIKEHHS PIBHICTD MEPE]] 3aK0-
HOM 1 CYTIOM Ma€ HeaOusKe 3HaYeHHS, OCKUTBKH TYT 0OMEKYIOTbCS
KOHCTHUTYIIIHHI TIpaBa Ta cBOOOIM TPOMAJIAH, HASBHUN MOCTIHHIH
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KOH(QIIKT TIPOTIECYaNbHAX CTOPIH, BUPIMIYIOTECS 10 Jronei. [lo-
PYLICHHS TONOKEHHS WIOAO PIBHOCTI TPOMALSH TMEpes 3aKOHOM
i cyoM y Wil chepi MPU3BOJUTE 710 BCTAHOBIEHHS HE3aKOHHUX
1 HECTIpaBEIIMBHX PIMICHb, BTPATH TPOMAJISHAME JOBIPH JIO CY-
JIOBHX 1 PaBOOXOPOHHUX OPTaHiB, HEMOBATH JI0 3aKOHY Ta {HIINX
HEraTHBHUX HACIIIKIB.

3acaja piBHOCTI BCIX YYaCHUKIB CYZI0BOTO MPOLIECY TIEpe]T 3aK0-
HOM 1 Cy/IoM 3a0e31edye TapanTii JOCTYIHOCTI TIPABOCY/IA Ta pe-
ani3alii mpaBa Ha CyIOBHH 3aXKcT, 3akpimieHoro B 4. 1 cr. 55 Kon-
crutyiii Ykpainu, BoHa € MOXITHOW Bij 3araibHOTO MPUHIIAITY
PIBHOCTI TPOMAISH TIEpes] 3aKOHOM, BU3HAYEHOTO 1. | ¢T. 24 OcHOB-
HOTO 3aKoHY YKpaiHH i CTOCYEThCA, 30KpeMa, CepH CyT0UMHCTBA.
PiBHiCTB yciX y4acHHKIB CY0BOTO IPOLECY MEPeN 3aKOHOM 1 CYIOM
nepenbadae eTUHMIT TPABOBHUI peXuM, AKHil 3a0e3medye peariza-
1if0 IXHIX mponecyanbHux mpas [13].

PiBHiCTh yYacHHMKIB KPHMIHATbHOTO MPOBAIKEHHS Mepes
3aKOHOM 03HAYa€ HajUICHHS TX PIBHIMHU TpaBaMu Ta 000B’ f3Ka-
MH TIOMO0 YYACTi B TIPOIeci Ta BifCTOIOBAHHI cBO€T mo3utii. Jo
TOTO K TIOHSATTS «PIBHI TPaBay, «piBHI 000B 3K HE € TOTOK-
HUMH 3 TOHATTAMH «OJHAKOBI MPaBay», «OIHAKOBI 000B’S3KM.
[IpaBa 4 000B’A3KHM MOKYTb OYTH PI3HUMHE 3a]I€KHO Bij TOTO,
y AKOMY TIpOI[eCYaTbHOMY cTatyci nepedyBae ocoba (Ipokypop,
CIIYMH, Mi03pIoBaHui, TmoTepminnii Tomo). PiBHicTh mpas
(000B’3KIB) MONSTAE B TOMY, IO KOKEH 3 YUACHUKIB KPUMiHAIb-
HOTO TIPOBA/DKEHHS HAMUICHHI TPaBaMi Ta Mae 000B’SI3KH, 110
BI/IOBIAIOTH HOTO MPOLECYATbHOMY CTAHOBHUIIY. PiBHICTH yCix
YUaCHUKIB TIepe/i 3aKOHOM Tiepesidayae eIMHIH TPaBoBUI PeknM
KPUMIHATBHOTO MPOBAKEHHS, AKHii 3a0e3medye peanizaniio ix-
HIX TIpoIecyaIbHAX MPaB.

PiBHiCTb y4yacHHKIB KPUMiHATBHOTO TPOBA/DKCHHS TEpel Cy-
JIOM TOKJIajia€e Ha cyl 00OB’S130K HE HaJaBaTH JKOHHX TepeBar,
HemependaueHIX 3aKOHOM, JKOIHOMY 3 YYACHHKIB KPHMIHATBHOTO
poBaKeHHA. KpiM TOTO, HEOMyCTAMOKO € Oy/Ib-Ka THCKPHMi-
Hatis. ToMy CTaHOBHINE KOHKPETHOTO y4YacHHKa KPHMIHaTbHOIO
TPOBA/DKCHHS HE MOXHA MOKPAUIUTH YM TOTIPIIMTA HE3aNeKHO
BIJl pac, CTari, TOMITHYHKX, PENiTiiHAX Ta {HIIHX TepPeKOHAHb,
ETHIYHOTO Ta COLiaNbHOT0 MOXO/KEHHS, MAiHOBOTO CTaHy, MicLs
NPOXHMBAHHS, MOBHUX a0o0 iHIIMX 03HaK [14, c. 21].

Merta TipuHIMITY PIBHOCTI — HE TOMYCTHTH AMCKPUMIHAIII,
3a0€3MeuMBIIM OJHAKOBE CTaBNEHHS 10 0Ci0, fAKi TepedyBatoTh
B OJIHAKOBIii CHTYaIil 71e-(haKTo UM Jie-Fope, KoM HIEeThCs PO pe-
aNi3aIiio MEeBHOTO JAUCKPEIIHHOTO OBHOBAKEHHS. SIKIIO Pi3HUIIA
B CTaBIICHHI IPYHTY€EThCS HA TIPABOMIPHIX 3acajIax, AKi 00’ eKTHBHO
MOXKYTb i1 BUTPABIOBYBATH 3aJIEKHO BiJl METH, TOMi ¢ HE CTAHO-
BUTh TOPYIIEHHS IPUHIKITY PIBHOCTI miepen 3akoHoM. Hecmpasen-
JTHBA IUCKPUMIHATIS HAsBHA JTHTIE TO, KOJIM PI3HUIA B CTABICHHI
HE Ma€ PO3yMHOTO BUTIPABIAHHS 3 TOUKH 30py METH Ta Tlepeadauy-
BAHUX HACIIJIKIB BIANOBIHOTO pitienHs [15, c. 445-446].

[lonmoxkeHns Tpo piBHICTH Tepe 3aKOHOM i CYOM Ji€ MpOTS-
TOM YChOTO KPHMIHATFHOTO MPOBAKEHHS, CTOCYEThCS BCIX HOTO
HAIPAMIB, 30KpeMa KPUMiHATBHOTO IPOLECYaNbHOr0 I0Ka3yBaHHS.
JKoneH 10Ka3 He Ma€e Harepes| YCTAHOBMEHOT CHITH, OIliHKa 0Ka3iB
3MIHCHIOETBCS 32 BHYTPIMTHIM TEPEKOHAHHAM CITiTYO0TO, TIPOKYPO-
pa, CILTIOTO CY/UL, CYILy, IO IPYHTYETHCS HA BCEOIIHOMY, TIOBHOMY
ii HeymepeKeHOMY JOCTIDKEHHI BCIX 00CTaBUH KPHUMiHATbHOIO
TIPOBA/KEHHS Ha MiACTaBi 3akoHy. [1iT 9ac omiHKW T0Ka3iB, BUpI-
IIEHHS 3a5BICHHX KJIOMOTAHb TI0CaI0BI 0COOM HE TIOBHHHI HaJIaBa-
TH JKOJIHUX TIEpEBar, IrHOPYBATH TOKa3aHHs 0Ci0 UM HAJaHI HUMH
Marepianu. [1is1 yac ipoBe/IeHHs POLIeCYanbHUX il CITi4Hmit, Tpo-
Kypop, CIIIIHH CyId, ¢yl 3000B’s3aHi OHAKOBO 3a0e3MeuyBaTH
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TOBATy YeCTi Ta TiTHOCTI, OXOPOHY TIpaB i cBOOOX ycix oci0, sKi
OepyTb yuacts y Takux jisx [16, c. 110].

3Bakaroun Ha BUKIMALCHUH MaTepial, MOXEMO CTBEPLKYBATH,
o s e)EKTUBHOTO KPHUMIHATBHOTO MPOBAKEHHS BAKIUBHMH
€ He TIIbKY 3aKOHHI i OOTPYHTOBAHI illleHHS, J0TPUMAHHS TOpsi-
Ky KpUMiHATIBHOTO MPOBA/PKCHHS, & TAKOXK eai3allis 04iKyBaHHs
YYACHUKIB I0JI0 HEYTIEPEKEHOr0 Ta CIIPABE/THBOTO PO3CITiAyBaH-
HSl Ta CY/I0BOTO PO3LIIS/Y, TIOBArH JI0 IXHiX MpolecyaibHiX MpaB,
BIJICYTHOCTI INCKPUMIHALLII.

Bucnoskn. Kpurtepii eQekTMBHOCTI KpHUMiHATBHOTO MpOBa-
JUKEHHS € TUHAMIYHO Y IPOCTOPI Ta Yaci CUCTEMOXO, sKa MICTHTh
eNeMeHTH 00’ eKTHBHOTO Ta Cy0’€KTHBHOTO XapakTepy. BoxHouac
y cucTeMi KpUTEpiiB e(peKTHBHOCTI KPHMIHATBHOTO MPOBAIKEHHS
MOKHA BHJITATH OCHOBHI OPIEHTHPH, BIITOBIIHO 10 SKUX 1 BAPTO
OTIIHIOBATH e()EKTHBHICT (DYHKIIOHYBAHHA MEXAHI3MY KPHMiHAb-
HOi ToCTHIIi B YKpaiHi — 3acai KpUMIHATHHOTO IPOBA/PKEHHS. 32
TaKoi yMOBH, OCHOBOTIOJIO)KHUMHU 3acaaMil TIPH OLUHII eeKTHB-
HOCTI KPUMIHATIHOTO [IPOBAKEHHS € 3acalil 3aKOHHOCTI, BEpXO-
BEHCTBA MPaBa Ta PIBHOCT MePe]] 3aKOHOM 1 CYTIOM.
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Mamka I. H. IIppHOMnel yroJioBHOro npou3BOACTBA
B CHCTeMe KPHTEPHEB OLEeHKH ero 3G PeKTHBHOCTH

AnHoTanus. CraThs MOCBAIIEHA UCCIIEN0BAHUIO CYIIHO-
CTH M POJIM OT/AENIBHBIX IPUHIUIIOB YTOJIOBHOTO IIPOU3BOJCTBA
B OILIGHKE €ro 3(p()EeKTUBHOCTH. YCTAaHOBIEHO, YTO IPHHIIUIIBI
YTOJI0OBHOTO ITPOM3BOACTBA SBJIAIOTCS OCHOBHBIMH OPHEHTHpA-

MU B cHCTEME KpuTepueB 3(Q(HEKTUBHOCTH YTOJIOBHOTO TIPOU3-
BOJICTBA, B COOTBETCTBHU C KOTOPBIMHU U CIIElyeT OLEHHBATh
3¢ dekTHBHOCTh (HYHKIIMOHUPOBAHMSI MEXaHWU3Ma YTOJOBHOM
octuiuy B YkpanHe. OCHOBOTIOJIOKHBIMH MIPUHIMIIAME TTPU
oLeHKe (P GEKTUBHOCTH YTOJIOBHOTO ITPOU3BOJCTBA SBISIOTCS
MIPUHIIMITBI 3aKOHHOCTH, BEPXOBEHCTBA MIPaBa M PABEHCTBA T1e-
pEIl 3aKOHOM U CYZIOM.

KuroueBble cjI0Ba: NPUHLMIBI YIOJOBHOTO IPOU3BO/-
CTBA, 3AKOHHOCTb, BEPXOBEHCTBO I1paBa, PABEHCTBO Iepesl 3a-
KOHOM U cyzioM, 3G )EeKTHBHOCTD YTOJIOBHOTO IIPOU3BOJICTBA.

Mamka G. The principles of criminal proceedings in
the system of criteria for evaluation of its efficiency

Summary. The article is devoted to a research of essence
and a role of the separate principles of criminal proceedings in as-
sessment of its efficiency. It is established that the principles of crim-
inal proceedings are the main reference points in the system of cri-
teria of efficiency of criminal proceedings according to which it is
necessary to estimate efficiency of functioning of the mechanism
of punitive justice in Ukraine. The basic principles at assessment
of efficiency of criminal proceedings are the principles of legality,
the rule of law and equality before the law and court.

Key words: principles of criminal proceedings, legali-
ty, rule of law, equality before the law and court, efficiency
of criminal proceedings.
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