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JIHinponemposcbko20 0epxcasHo20 YHI8epCUmemy eHympiulHix cnpas

AKTYAJIBHI IINTAHHA CYZ0BOI'O PO3IVIALY
[INBIJIbHUX CIIPAB

AHoTamis. CtarTs IpUCBAYCHA TUTAHHIM CyIOBOTO PO3IJIS-
Ty IMBUTBHUX CIIpaB. J{OCIiKyeThCs IpaBOBa IPUPOJA Ta Ipo-
LecyasabHi 0COOIMBOCTI CyI0BOIO PO3IISLIY LIMBLIBHUX CIIPAB.

KniouoBi cioBa: cynoBuil po3nisi, CTajis LUBLILHOIO
HpOoIECy, MPOLECYaIbHUI MOPANOK CyZOBOTO PO3IIALY, Mpo-
BaJUKCHHS.

IocranoBka mpodsemu y 3arajibHOMY BHIJISIT Ta 1i 3B’130K
3 BA/KIMBUMH HAYKOBHMH 3aBIAHHSIMH, [3 IPUAHATTAM 3MiH JI0
LMBIIHHOTO TPOLIECYAIHOTO 3aKOHOIABCTBA BUHUKAE HEOOXITHICTh
TIPOBEJICHHS TEOPETHYHOTO AHAI3Y i KPUTHYHOTO OISy OCHOBHUX
TIOJIOXKEHb II0/[0 MOPSIKY 3IHCHEHHS CYI0BOTO PO3IIS/Y IUBITHHUX
crpaB fK cTajii muBinbHOTO Tporecy. HeoOxixHo Takox 3BepHYTH
YBATy Ha T€, 110 TIOPST 13 BIOCKOHANCHHIM MEXaHI3MIB 3i1HCHEHHS
TIPABOCYIJIA, TIIBUIICHHS e)eKTUBHOCTI i OMEPaTHBHOCTI PO3ITIAY
CIIPaB CyIaMu, 0COOMMBOTO 3HAUYEHHS HAOyBA€ MMTAHHS BIOCKOHA-
JIEHHsT KOXHOT CTajii CyI0BOr0 po3misay. Ajpke B IMiil YacTHHI 1[i-
BLIBHOTO TPOTIECY 3aK/IAJat0ThCsl OCHOBH JUIS IOBHOTO 1 CBOEYACHO-
T0 PO3IVISILY Ta BUPIIICHHS UBITHHIX CTpaB. Bix piBHS mpoBe/ieHHS
TIJITOTOBYKX JTiii CTOCOBHO KOHKDETHHX IIMBLIBHKX CIIPAB 1 MOJAITb-
LIMX CTAJii CYJI0BOTO PO3IIISLY 3HAYHOK) MIPOK) 3aJIEKHUTh 3aKOH-
HICTb i OOIPYHTOBAHICTh KIHIIEBHX AKTIB IPABOCYLIA.

Anani3 octanHix gocaizkens i mybmikaniii. €xuHoro mors-
Iy Ha TipoOneMy CyI0BOr0 PO3MISAY HUBIMBHKUX CMpaB SK CTafii
IUBUTBHOTO Tporecy He icHye. OkpeMi MUTaHHA, OB S3aHi 3 Mill-
TOTOBKOK) LMBITBHUX CIIPAB 10 CYI0BOTO PO3LISLY AOCIIIKYBATH
y csoix mpausx C.C. buukosa, F0.B. binoycos, O.B. Termanes,
JLE. Ty3p, A.B. Kocrpyba, O.I. Yrpumoscrka, M.U. Iltedan,
C.A. @ypca. Ane He3BaKAOUH HA 3HAYHY KINBKICTh TOCIIIKCHD,
NPHUCBIYCHUX CYIOBOMY PO3DISLY, 0arato MUTaHb 3aTMIIAIOTHCS
TIOCUTB TACKYCIHHIMI.

Merta cTarTi - mpoaHamizyBaTH 0COOMTMBOCTI CYAOBOTO PO3TIIS-
Ty AK CTajlii MUBLIEHOTO MPOTIECY.

Buxnan ocHoBHoro Marepiany mocaimkenns. Cynosuii po3-
7 € 000B’S3KOBOKO CTaji€r0 Tporiecy B cmpasi. Came Ha il
cTaii HafOLTBII TIOBHO PeaizyloThes PHHIIY IMBITHHOTO PO~
TeCyaTbHOTO TpaBa, a came: 0e3MocepeiHOCTi, TACHOCTI Ta Bijl-
KPUTOCTI, MIAMOPAIKYBAHHA CYIIB JIMIIE 3aKOHY, PIBHOCTI BCIX
YYACHIKIB TIPOTIECY TIEPET 3aKOHOM 1 CYIOM, 3MAraIbHOCTI # [ic-
TIO3UTHBHOCTI.

Hopwma ct. 211 [{uBinsHOrO mporiecyansHoro Kojekey Ykpainu
(mami - LTIK) mepenbadae, 110 po3miTs cyoM MBLTEHOI CIIPaBH Bill-
OyBA€THCS Ha CYIOBOMY 3acizamHi [1]. [3 3a3HaYEHOr0 MOTOKEHHS
TI0CTaE 3aKOHOMIPHE 3aTMTAHHA; SK CIIBBITHOCATECA TOHATTS «CY-
JI0BE 3aCITAHHS, «PO3TIS CIIPABIY Ta «CYTOBHHN po3TIAmy? AHami3
YIHHOTO 3aKOHONABCTBA JI03BONIAE 3POOUTH BHCHOBOK, IO PO3TIIS
Ta BUPIIICHAS IMBITHHOI CTIPABH € 3MICTOM CTaJIii CYTOBOTO PO3III-
1Ty, a CYI0BE 3aCiaHHs - TIPOIIECYaNbHOI hopmoro [2, ¢. 157].

[luBiTbHE TIpOIIECYaTbHE 3aKOHONABCTBO BCTAHOBIIOE TAKMil
NOPAIOK PO3TIANY i BHPIMIEHHS IMBUTGHAX CIpPaB, 32 YMOBH
HEYXWIBHOTO JOTPHMAHHA AKOTO MependadacThes MOCHiTOBHE

8

3MIHCHEHHS CTUTBHAX JUTA BCHOTO CYOYMHCTBA IITHOBHX HACTA-
HOB y cy/i mepoi incTaHuii. Kiniesi sk 3aBnaHus i MeTa cymo-
BOTO PO3TIISILY, K TONOBHOI CTa[lii POBAIKEHHS B CY/Ii MepIIoi
iHCTaHI{, He MOXYTh He 30iraTics 3 KiHLEBUMH 3aBIAHHAMH
Ta LIIAMH [UBUILHOTO CYIOYMHCTBA B IIIOMY.

Otxe, 3aralbHUMH 3aBIAHHAME CTAJil CYIOBOTO PO3TIATY
B CY/Ii € IPABUJIbHAIA 1 CBOEYACHHH PO3TIIS TA BUPILICHHS LIUBIMb-
HOi CTIpaBH 3 METOIO 3aXMCTY MPaB, CBOOOM # iHTEPECIB TPOMAITH
1 oprami3aLiii, 10 OXOPOHSIOTECS 3aKOHOM; OXOPOHH JEPKAaBHHX
1 cycninbHuX iHTepeciB. BUKOHAHHSA BKa3aHUX 3aBaHb Ma€ TAKOXK
CTIPUATH 3MIHEHHIO 3aKOHHOCTI M MPaBOMOPSIKY, 3ano0iraHHIO
TPaBONOPYIIEHb, HOPMYBAHHIO TIOBAKHOIO CTABIEHHS JI0 IpaBa
it cymy, T00TO CiyryBath 3acoboM peamizarii i hakyIbTaTHBHIX
1[U/IeH [UBLIBHOTO CYTIOUMHCTBA.

Ha mocsraenns BKa3aHuX Iiei cipsSMOBaHi IporeCcyanbHi ii
if IpowecyanbHi MPaBOBITHOCHHM Cy0’€KTIB CYIOYMHCTBA B CTajii
CYIIOBOTO PO3LISTY.

Posrmsz cpasu € Jieto, COPIMOBAHOK HA PYX CYIOYMHCTBA,
HaJIaHHs 0co0i, ska Oepe ydacTh y crpasi, HeoOXiHOT FOPHINIHOT
JIOTIOMOTH B 31IHCHEHHI CY0 €KTHBHUX IPaB, JOCIIKEHHS Mare-
pianiB crpaBu, MO PO3TISAAETHCA, MO3UILIE CTOpIH, AilicHEX 00-
CTaBHH CTPaBH il HalaHUX JIOKa3iB. BupimeHHS crpasu momsrae
B IOPHCIMKIIHHOMY 3aCTOCYBAHHI BIJNOBITHMX TPABOBHX HOPM
1 3BOIUTHCS 10 BUHECEHHS PillleHHs a00 YXBAII, IXHBOTO OTOJIO-
IIEHHS Ta P03’ ICHEHHS.

3HaueHHs CY0BOTO PO3IVIAY BU3HAYAETHCS TAKIMH TOJOBHHU-
MH 0COONHBOCTAMH ITi€i CTalii IUBLTEHOTO POTIECY:

- 0T MPHHLKIIA TIPABOCY/JIA, AKE 3AIHCHIOETHCS JHILE CYAOM
(3MaranpHICT 1 PIBHICTH CTOPIH, TUCTIO3UTHBHICTD, YCHICTD, 0€3-
TOCEpE/HICTD 1 Oe3nepepBHICTD);

- BUPIIIYETHCS TONOBHE 3aBIAHHS MPABOCY/S - PABUIbHUN
Ta CBOEYACHHH PO3IIIAN i BUPIMIEHHS IUBIMBHOI CTpaBu. Yci iHIIi
cTajil 31aTHi 3a0€3NeUUTH BUPIIICHHS TUTbKH NEPIIOi MOJOBUHU
I[bOTO 3ABIAHHS;

- PO3MIANAETHCS I BUPILIYETHCS TMEpeBAKHA YACTHHA LUBLMIb-
HEX CTIPaB i, CIPAIOYNCh HA TISIBHICTIO CYTY (TIEPIIO] iHCTAHITIT),
XapakTepH3yl0Th PaBOCYLS B Linomy [3, c. 247].

Cynoe 3aciianHs € MPONECYaNTbHOK (OPMOIO CYIOBOTO PO3-
ISy Ta Moke Oyt sk Bimkputnm, Tak 1 3akputum (ct. 7 LIIK).
CynoBe 3aciiaHHs CKIIaaeThes 3 TAKMX YACTHH: TMiATOTOBYA; CYJI0-
BE CIIJICTBO (PO3IIA/ CTPAaBH IO CYTi); CYIOBI e0aTH; YXBAICHHS
Ta MPOTOIIOIEHHS CY0BOTO PillleHHSL.

C.II. CpiTmiyna, po3KpHBAIOYH MOHATTS CTAMil IMiATOTOBKH
IMBUTBHEX CIIPaB 10 CYAOBOrO PO3LISAY, 3a3Hayae, 1o J0 OC-
HOBHHX O03HAK, SIKi 3yMOBJIOIOTh CAMOCTIHHHI XapakTep Miaro-
TOBKH CIIPaB JI0 CYI0BOTO PO3TIAY, HANEKUTh HAHONMAUA TIPO-
necyanbHa Meta Ta crenudivni 3apuanns [4]. E.C. Ilymeiiko
3a3Havae, MO METa X0 1 He € eIMHAM KPHTEpieM JUT TudepeH-
mianii UMBUIBHOTO Mpoliecy, ane 0e3 ii BpaxyBaHHS HEMOXKIHBO
TOBOPHTH TIP0 00’ EKTHBHY KIACH(IKAIiI0 MPoNecyatbHuX il Ha
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craii mpomecy. Mera onocepeakoBye CermQiky mporecyatbHIX
TIPABOBIHOCHH HA KOXKHIM CTajii Mpouecy, Hajawun iM 3MicTy
Ta CpsAMOBaHoOCTi [5, c. 35].

Canie TOMY UiTKe BU3HAYECHHS MPOIECYATHHOI METH Ma€ BUHSTKOBE
3HAYEHHS JTS PO3YMiHHS CYTHOCTI Ta 3MICTy Oy/Ib-SIKOi MPOLIECYalbHOT
cTajiii B3araiii Ta CTajii Mi/ITOTOBKA IMBLIBHAX CIPaB /0 CYIOBOTO PO3-
sty 30kpeMa. [Ipote GUIBIICTE HAYKOBINB y CBOIX MpAISX TIOHATTS
METH 1 3aBIaHHS HEPI/IKO OTOTOHFOKOTH 200 JIAK0Th BU3HAYEHHS TIPOIIE-
CyalIbHOI MeTH CTajil MATOTOBKH, He 00IPYHTOBYEOUH HOTO.

Cyr posmiszae chpaBd MPOTATOM BH3HAYCHOTO MEPiOTy
(m. 10 cr. 2 HIIK). V signosigrocri jo cr. 210 LK mpo Tepmi-
HU PO3TIISALY CIPABH , CYJl Ma€ PO3MOYATH PO3TIS He THi3HiLIe Hik
yepe3 WHCTACCAT JIHIB 13 IHS BIIKPUTTA IPOBAIKEHHS B CIIPaBi, a
Y BUNAJIKY TPOJOBKEHHS CTPOKY ITiATOTOBYOTO MPOBA/IKEHHS - HE
MI3HIIE HACTYIHOTO JIHS 3 JIaTH 3aKIHUEHHS Takoro ctpoky. Cyx
PO3IMIAIAE CIIPABY MPOTATOM TPUALATH JTHIB i3 HS [TOYATKY PO3IIS-
Iy CIPaBH 1O CYTi.

Binnosinuo 1o cr. 211 LK po3rs MuBLIBHOT ClpaBu Cy1oM
Bi110YBAETCS HA CYOBOMY 3aCijlaHHI 3 000B’A3KOBUM TOBiIOMJICH-
HsM 0ci0, siki OepyTh yuacts y cipasi. CynoBe 3acifaHHs MpoBo-
JITHCS B CTIETIATEHO 00 THAHOMY JIs I[bOTO TIPUMIIIEHHI CYTy —
3711 3aCi/IaHb.

3rinno 3i ct. 216 LIIK ocobu, mpucyTHi B 3a1i cyfoBoro 3aci-
JIaHHSA, TIOBUHHI BCTATH, KOMM BXOTHUT 1 BUXOAUTH CYM. PimeHHs
Cyly TIPUCYTHI B 3711 0CO0H 3acTyX0ByrOTh cTosan. Ocobu, ski Oe-
PYTb Y4acTh y CIpaBi, CBIKH, €KCTIEPTH, CIICIIATICTH, TIepeKTaa-
i CTOSYH JIAF0Th MOACHEHHS, TOKA3aHHSA, BUCHOBKH, KOHCY/IBTaIii
Tomo. Jlo oci0, SKi TIOPYIIYIOTh YCTAHOBNEHI B CY/i TIpaBmia abo
TIEPETIKO/LKAIOTh 3IHCHEHHIO [MBLTBHOTO CYOYMHCTBA, CYIOM MO-
KYTh 34CTOCYBATHCH PUMYCOBI 3aXO/IM TILITXOM BUHECEHHS YXBa-
T Bif[pasy Micis BYMHEHHS OpymmeHHs [6, c. 148]. 3a3Hadene mo-
TIOKEHHS 3aKOHY TIOMHPIOETHCS Ha BCi YACTHHH CYI0BOTO PO3TIALY
i Mae BeJNMKE 3HAYCHHS IV BUKOHAHHS 3aBJAHb 3 MPABUJIBHOTO
Ta CBOEYACHOTO PO3IISAY Ta BUPINIEHHS CTIPABH i TOCATHEHHS OC-
HOBHIIX 1 ()aKyNIFTaTHBHKX MiEH MBLTHOTO CYIOYMHCTBA.

BucHOBKH. Y3aranbHIOKOUM BHIIECKa3aHE, MOKEMO KOHCTA-
TYBaTH, IO CYIOBHH PO3LISN SK CTajlis LUBLIBHOTO MPOLECY —
1€ CHCTEMA TIPOIIECYATBHIX /il Cy/Iy Ta IHIINX YYACHUKIB TPOILIECY,

CTPSAMOBAHA HA PO3IIIAN | BUPIMIEHHS [IBLTHHO-NPABOBOTO CIIOPY.
Le cranis, fxa € CyKYMHICTIO TIpOLECYaNbHAX il CyAy Ta THIIMX
YYACHHKIB TIPOIIECY MO0 PO3MISY CIPABH TIO CYTi Ta YXBAICHHS
CY/IOM 3aKOHHOTO Ta 00TPYHTOBAHOTO PillIeHHS.
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Hosocag A. C. AKTya/IbHbIe BONIPOCHI CY1eOHOTO pac-
CMOTPEHHST TPAMKIAHCKHUX JIeJT

AunHotanusi. Ctarhsi MOCBsIIEHa TPOOIEMHBIM BOIIPOCAM
CyZIeOHOTO PACCMOTPEHUsT TpaxTaHCKUX jen. Mccnmemyercs
MpaBoBasi PUPOJA U TpoIlecCyalbHble 0COOCHHOCTH Cye0-
HOTO PACCMOTPEHHS TPAXKIAHCKHUX JETI.

KuiroueBbie ciioBa: cyneGHOE pPacCMOTPEHHE, CTaus
IPaXIaHCKOTO IIPOIIECCa, MPOIECCyalbHbI MOPSIOK Cyned-
HOTO PACCMOTPEHHS, IPOU3BOCTBO.

Novosad A. Actual issues of judicial consideration of
civil cases

Summary. The article is devoted to the problematic
issues of judicial consideration of civil cases. The legal nature
and procedural features of judicial consideration of civil cases
are investigated.

Key words: judicial examination, stage of civil process,
procedural order of judicial review, production.




