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HE3AKOHHHM OBIT TOBAPIB B YKPAIHI:
KPHUMIHAAICTHIHA KAACHPIKAIIIA
3AOYHHIB

Y cTaTTi NogaHo KpUMiHaniCTUYHY Knacudikawito 3n104MHiB, AKi 32 3MiCTOM 3104NHHOI
[IiANBHOCTI BIAHOCATBLCA 40 He3aKOHHOro 06iry ToBapiB i 3a pesynbTaTaMu TX BUNHEHHS
MOPYLIYHOTh BCTAHOBNEHWI NOPAAOK BUPOGHML TBa Ta peanisayii ToBapis (Mpoaykuil).

B cTaTbe npoBefeHa KpMMUHANMCTUYECKas KnaccudomKaLms npecTynneHuii, KoTopble No
COLEP>KaHUI0 NMPECTYMNHON AeATENbHOCTW OTHOCATCS K HE3aKOHHOMY 060p0TY TOBapOB U N0
pesynbTaTaM MX COBEPLUEHMS HapyllalT YCTaHOBNEHHbLIA NOPSAOK NPOM3BOACTBRA M
peannsalmn ToBapoB (MPOAYKLMN).

In the article the criminalistic classification of crimes which are concerned with illegal
turnover of goods and which break the order of production and realization of goods are described.

KntouoBi cnoBa: KpumiHanicTuuHa Knacuikalis 3N104MHIB, HE3aKOHHWIA 06ir ToBapis,
thanbeudpikauis, nigpobka ToBapis, BUNYCK abo peanizavis Heo6POAKICHOT NPOAYKLiT, HE3aKOHHE
BMKOPUCTaHHA 3HaKa Ana ToBapis i nocnyr, hanbeudikallis Nikapcbkux 3acoobis.

OCHOBOIO (hopMyBaHHS! KOMMEKCY KPUMIHAMICTUYHUX PEKOMEHAALIM € BUSHAUYEHHS 3MiCTY
C/IOBOCMO/YYEHHS ,,HE3aKOHHMIA 06ir TOBapPIB”, a TAKOX KPUMiHaNiCTUYHOT KnacugikaLii 3/104MHiB,
MOB’A3aHNX 3 HE3aKOHHWM 06irom ToBapiB. PO BaX/MBICTb 3aCTOCYBAHHS KPUMiHANICTUYHOT
Knacumikauii 3/1041HIB Y (hopMyBaHHI KpMMiHaNiCTUYHNX METOAMK TX PO3C/iAyBaHHs 3a3Havanocs
Y HayKOBUX A0C/IPKEHHAX B6aratb0x HaykoBLiB [1-2]. Po3rnsiHeMo 6inbLu AeTanbHO iHopMmaLito,
fKa 6e3MocepeHbO CTOCYETLCA MPO6MEMATUKN KPUMIHANICTUYHOT Knacugikauii 3/104MHIB,
MOB’A3aHNX i3 HE3aKOHHMUM 06irom TOBapiB i MPaKTUKK PO3CNiAYyBaHHA TaKMX 3/104UHIB. Y Teopil
KPUMiHaNiCTUKN 3arafibHi NMUTaHHSA, SKi CTOCYIOTbCSH KPUMiHaNiCTUYHOT Knacudikawlii 3/104MHiB,
PO3rNAHYTI JOCTATHLO AeTasbHO. ocnignMo NPakTUUHI NMTaHHS KPUMIHANICTUYHOT Knacudikaut,
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LU0 MatOTb BIHOLLIEHHS 40 TaKOI Fpynu 3104mMHIB 6e3 aHanisy HasBHUX AYMOK CTOCOBHO MOHATTA Ta
3MICTY Takoi KaTeropii, OCKifIbK1 3a3Ha4eHe BULLE He CTOCYETHCA NPeAMEeTa HALLOTO AOCIIKEHHS.

Mpovec nigpo6bku, hanbcundikalii ToBapis MOXe CyrNPOBOLKYBATUCA HAABHICTIO iflea/lbHOT UK
peanbHOT CYKYNHOCTI 3N104MHIB, OCKINbKY AT MPaBonopyLLHMKIB MOXYTb CKNafaTucs i3 Be/IMKOl
CYKYMHOCTI TUX UM IHLIMX AilA, SIKi MOXYTb BU3HABATWCA K CAMOCTIHI CKMaaw 3104MHiB. Tomy
Heo6XiHO BMAINNTM 03HaKW, AKI MOELHYIOTH OKPEMI 3/104MHM Y NEBHI rpynu, Buan. OTpumaHa
iHthopmaLisa Moxe ByTW BUKOpPUCTaHa y X0fi BU3HAYEHHS 0COBMBOCTEN PO3CAifyBaHHS MEBHUX
rpyn 3/104MHIB, 30KPEMa, AIKi MatoTb NPAMUIA UM NOGIYHMIA 3B°A30K 3i 3104MHAMW, NOB’3aHUMK 3
He3aKOHHMM 06irom ToBapiB.

Mpo6nemm KpUMiHaNiCTUYHOT KnacudikaLlii 3/04KHIB, MOB’A3aHMX 3 HE3aKOHHKM 06iroM TOBapiB,
Masii MicLe y SOCTIIKEHHSIX HayKOBLIB NvILLIE (hparmeHTapHO [3-4]. Tak, gvucepTauiiiHe SOCTiAKEHHS
LLseup H. /1. 6yno npucesyeHe npobnemMaM MeTOAVKU PO3CAiAYBaHHSA 3M04MHIB, MOB’A3aHUX 3
MOpYyLUEHH:AM NpaB CNoXmBayiB. ABTOpoOM 6yna BuAiNeHa BUMAOBA Knacugikalisa 3104MHIB,
MOB’A3aHM1X 3 MOPYLLEHHAM NpaB CNOXMBaYiB, AKa Masia Takuid BUIMSA: He3aKOHHE BUrOTOB/IEHHS,
36epiraHHs, 36yT ab0 TPaHCMOPTYBaHHSA 3 METOHO 36YTY NifaKun3HUX ToBapis (CT. 204 KK YkpaiHw);
Nigpo6neHHA 3HaKIiB NOLUTOBOT OMMaTK i NPOI3HUX KBUTKIB (CT. 215 KK YKpaiHu); He3akoHHe
BUrOTOB/IEHHS, NiAP06IEHHS, BUKOPUCTaHHS abo 30yT HE3aKOHHO BUTOTOB/IEHWX, OAEPXaHNX un
Nigpo6neHMX MapoK akLM3HOro 360py YM KOHTPOSbHUX Mapok (CT. 216 KK YkpaiHu); o6MaH
MOKYyNUiB i 3aMOBHUKIB (CT. 225 KK YkpaiHu); hanbcugikauis 3acobis BuMiptoBaHHS (CT. 226 KK
YKpaiHu); BUnycK abo peanisauis HegobposkKicHOT npoaykuii (CT. 227 KK YkpaiHu); He3akoHHe
BMKOPUCTaHHA TOBapHOro 3Haka (CT. 229 KK YkpaiHu) [5, c. 10-11]. BpaxoBytoun 3miHN Y
KpMMiHaNbHOMY 3aKOHOAABCTBI, AesIKi i3 BUAINEHNX 3/104MHIB Bynn AeKpumiHanisosaHi y 2011 p.,
30KpeMa, CT. 215, cT. 225, cT. 226 KK Ykpainu [6].

Posrnsgatoum KpumiHanicTyHy Knacugikavito 3noumnHis, Makcumiok O. [1. BUAINVB Taky BUA0BY
KnacughikaLlito 3n04MHIB y chepi He3aKOHHOTO 06iry NifakLN3HNX TOBAPIB: HE3aKOHHE BUrOTOB/EHHS,
36epiraHHs, 36yT abo TPaHCMOPTYBaHHSA 3 METOHO 36YTY NijaKum3HuxX ToBapis (cT. 204 KK YkpaiHu),
He3aKOHHE BUKOPUCTaHHSA HE3aKOHHO BUTOTOB/EHMX, OfepXaHnX U NigpobneHmnx Mapok akLM3HOro
360py (cT. 216 KK YKpaiHu), He3akoHHe BUKOPUCTaHHSA 3HaKa Ans ToBapis i nocnyr, pipMoBOro
HalimeHyBaHHS, KBa/lihiKoBaHOrO 3a3Ha4eHHS NOXomKeHHS ToBapy (CT. 229 KK Ykpainw) [7, c. 614].
Heob6xifHO 3a3HaunTK, WO HaBeAeHi BULLE KPUMIHaNICTUYHI Knacudikauii 3104MHIB Malike He
BiPi3HAIOTHCA 3@ 3MICTOM, X04a aBTOPY AOCNIPKEHHSA PO3rNsAanm pisHi 3a cpsMyBaHHSM HayKOBI
npo6neMu. 3anponoHoBaHi BLLIE KpUMIHaNICTUYHI KnacudiKaLlii 3N04MHIB YaCTKOBO Bi06paXatoTh
3MICT KPUMiHaNICTUYHOT KnacudiKaLlii 3104MHIB, MOB’S3aHMX 3 HE3aKOHHMM 06iroM TOBapIB, sika €
3HAYHO LUMPLUIOKD 32 06CATOM i BK/OYae B cebe 3/104MHM, MOB’A3aHI i3 NOPYLUEHHSM Mnpas
CMOXWBAYIB, i 3N04NHW Y cpepi HE3aKOHHOTO0 06iry MifakLmM3HMX ToBapiB.

He3akoHHW 06ir TOBapiB B YKpaiHi € pi3HOBMAOM NPaBOMOpPYLUEHb, BifMOBIAa/IbHICTL 3a
BUMHEHHSA KOT0 nepeabadeHa YACNEHHUMU CTaTTAMU K Kogekcy YKpaiHu npo agMiHiCTpaTviBHi
NpaBoMopYyLLEeHHA, TakK i KpuMiHaibHOIo Kofdekcy YKpaiHW. AHasi3 YMHHOrO 3aKOHOAaBCTBa
[,03BO/IMB BUOKPEMUTM HOPMU, AKi BCTAHOB/IOKOTL BifNOBiAabHICTb (afAMIHICTPATUBHY UK
KpuMiHa/IbHY) SiK 6e3nocepesHbO 3a BUMHEHHS HE3aKOHHWX AilA, NOB’sA3aHMX 3 06iromM ToBapiB, Tak
i THLUMX 3N104MHIB, SKi MOBIYHO CTOCYIOTLCA HE3aKOHHOTO 06iry ToBapiB. Tak, BiANoBigHO [0
KpumiHanbHOro Kogekcy Ykpainu [8], 40 npaBonopyLUeHb, NOB’A3aHMX i3 HE3aKOHHUM 06irom
TOBApiB B YKpaiHi, MOXyTb OyTK BigHEeCEeHI TaKi 3fI04MHHI AisHHA: 1) NOpyLLEHHS aBTOPCbKOrO npasa
i cymixkHux npaB (cT. 176 KK YkpaiHu); 2) NopyLleHHs NpaB Ha BMHaxXif, KOPUCHY MOAENb,




130 Mpaso

MPOMMC/I0BWIA 3pa30K, TOMOrpagito iHTerpasbHOT MiKPOCXEMM, COPT POC/IMH, PaLioHani3aTopCbKy
nponosuito (cT. 177 KK Ykpainn); 3) koHTpabaHaa (cT. 201 KK YkpaiHu); 4) He3akoHHWIA 06ir AUCKIB
[N5 Na3ePHUX CUCTEM 34UMTYBaHHSA, MaTPULb, 06/1afHaHHA Ta CUPOBUHM A4 TX BUPO6HUMLTBA (CT. 203-
1 KK YkpaiHu); 5) He3akoHHe BUIOTOB/IEHHS, 36epiraHHs, 36yT abo TpaHCMOPTYBaHHS 3 METOHO
36yTy NifaKum3Hux Tosapis (CT. 204 KK YkpaiHu); 6) tikTvisHe nignpremMHULTBO (CT. 205 KK YkpaiHn);
7) NopyLLEHHS NOPSAKY 34iCHEHHs onepaviii 3 meTasiobpyxTom (CT. 213 KK YkpaiHu); 8) He3akoHHe
BUTOTOB/IEHHS, NiAPOBNEHHSA, BUKOPUCTaHHA 260 36YT HE3aKOHHO BUTOTOB/IEHWX, OAEPXKAHUX YK
Nigpo6eHMX MapoK aKLM3HOI0 360pY UM KOHTPOMbHMX MapoK (cT. 216 KK YkpaiHu); 9) ymucHe
BBEAEHHS B 06ir Ha pUHKY YKpaiHuM (BUMYCK Ha pUHOK YKpaiHM) Hebe3neuHot npoayKuii (cT. 227 KK
YkpaiHn); 10) He3aKOHHEe BUKOPUCTaHHS 3HaKa Ans ToBapiBs i nocayr, hipMOBOro HaiMeHyBaHHs,
KBasli(hiKoBaHOTO 3a3HayYeHHs MOXoMkeHHs Tosapy (CT. 229 KK Ykpainu); 11) hanscudikawis
NiKapcbKMx 3acobiB abo 06ir (anbcudikoBaHnx nikapcbkmx 3acobis (cT. 321-1 KK Ykpainn);
12) nopyLUeHHA BCTaHOBNEHWX NPaBna 06iry HapKOTUYHMX 3ac06iB, MCMXOTPOMHUX PEUOBMH, iX
aHasnorie abo npekypcopis (cT. 320 KK YkpaiHu); 13) 3aroTisns, nepepobneHHs abo 36yt
pafioakTMBHO 3a6pyaHEHNX NPOLYKTIB XapuyBaHHS UM iHLWOT NpofyKuii (cT. 327 KK YkpaiHu).

Kpim BUAINEHNX 3N0UMHHUX AisiHb, SIKi CTOCYHOTCS HE3aKOHHOI0 06iry ToBapiB B YKpaiHi, Kogekc
YKpaiHu Npo afMiHiCTpaTUBHI NpaBonopyLleHHs [9] MiCTUTb YACNEHHI CKaAY NPaBOMNOPYLLUEHb,
SAKi, NPAMO YK NOB6IYHO, NOB’A3aHI 3 HE3aKOHHUM 06irom ToBapiB. Tak, 40 aAMIHICTPaTUBHO-MPABOBUX
npaBonopyLleHb, MOB’A3aHNX 3 HE3aKOHHMM 06iroM TOBapiB, MOXYTb OyTU BiAHECEHI TakKi
npaBonopyLUeHHs: 1) BBeAeHHs B 06ir abo peasnisalis NpoayKLii, ska He BifmnoBigae BUMOram
craHfapTis (cT. 167 KYNAIMT); 2) BunycK y Npoaaxx NpoAyKLuii 3 NOpyLUEHHSM BUMOT LLOAO MeANYHMX
nonepempkeHb CrOXMBaYiB THOTHOHOBYMX BUP06IB (CT. 168-2 KYNAIM); 3) HeaogepXkaHHS CTaHAapTIB
Npwv TPaHCNOPTYBaHHI, 36epiraHHi i BUKOpPMUCTaHHI NpogyKuii (cT. 170 KYnAIT); 4) BBegeHHs B 06ir
NPOoAyKLIT, 00 AKOT HeMae cepTugikara BinoBiAHOCTI ab0 CBiAOLTBA NPO BY3HAHHSA BiANOBIAHOCTI
umn Aeknapayii Npo BiANOBIAHICTb, @ TAKOX HENPaBOMipHE 3aCTOCYBaHHSA HaLiOHaIbLHOTO 3HaKa
BignosigHocTi (cT. 170-1 KYnATIl); 5) nopyLUeHHs npasun BUPOOGHNLTBA, PEMOHTY, MPoJaxy Ta
npokaty 3aco6iB BUMiptOBa/IbHOI TexHiku (cT. 171 KYNATT); 6) nopyLeHHs YMOB i npasun
NPOBeAEHHA NOBIPKU i kKanibpyBaHH: 3aC06iB BUMiPIOBa/IbHOT TEXHIKU Ta BUKOHAHHS BUMipOBaHb
(cT. 171-1 KYnAN); 7) hanscudikallis 3acobis BUMiptoBaHHA (CT. 171-2 KYnAM); 8) nopyLueHHs
BCTaHOB/IEHOr 0 NOPAAKY NPOMMUC/IOBOT Nepepo6Kku, 36epiraHHs, TPaHCMOPTYBaHHA a60 3HULLIEHHS
KOH(piCKOBaHMX CMMPTY, afKoro/lbHUX HamoiB UM THOTHOHOBUX BUPOGIB (CT. 156—2 KYRAIM);
9) He3aKOHHWIA BiANYCK abo NpurabaHHS 6eH3MHY YK IHLIMX MaIMBHO-MaCTUIbHKX MaTepianis (CT. 161
KYnAI); 10) nopyLueHHs npasw 34a4i OPOroLiHHUX MeTaniB i 4OPOroLiHHOro KaMiHHS (CT. 162—
3 KYnAIT); 11) 36epiraHHs abo TpaHCMOPTyBaHHS afKOro/IbHMX HaroiB Yy THOTHOHOBUX BUPOOIB, Ha
AKMX HEMAE MapoK akLuM3HOro 36opy BCTaHOBMEHOro 3paska (cT. 164-5 KYnAlM);
12) nemMOHCTpPYBaHHSA i PO3MNOBCIOLAXKEHHS (iNlbMiB 6e3 [ep>KaBHOro MOCBiAYEHHA Ha Mpaso
PO3MOBCIOMKEHHS | AEMOHCTPYBaHHA (inbMmiB (CT. 164—6 KYNAIM); 13) He3akoHHE PO3MOBCHOMKEHHS
NPUMiPHUKIB ayioBidyanbHUX TBOPIB, POHOrpam, Bifeorpam, KOMM’FOTEPHKX Nporpam, 6a3 JaHnx
(cT. 164-9 KYnAI); 14) nopylueHHs1 3aKOHOAABCTBA, LU0 PErytoe 3iACHEHHS onepauiii 3
MeTanoobpyxTom (cT. 164-10 KYnAM); 15) nopyLueHHs 3aKOHO4ABCTBA, LLIO PEry/toe BUPOOHULTBO,
eKcnopT, iMNOPT AWCKIB NS NasepHUX CUCTEM 3UMTYBaHHS, EKCMOPT, iMNOPT obnagHaHHS un
CYPOBWHU ANs X BUPoOHULTBA (CT. 164-13 KYNnAIN).

LocnimKyoum NMTaHHA KpUMIHaNICTUYHOT Knacudikauii 3/04mHiB Y cdiepi He3aKOHHOT0 06iry
nigakuusHmx ToBapis Makcumiok O. [1. 3aCTOCOBYBaB TaKi KpMUTEPii po3noiny 3104MHIB Ha NeBHI
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BUAY, NiABUAN: 38 XapaKTepoM Ta NPUPOLOI0 NpeaMeTa 3I04MHHOIO NMOCAraHHS; 3a/1EKHO Bif AKOCTI
npeaMeTa 3104MHY (He3aKOHHO BMIOTOB/IEHOrO MifAaKLM3HOrO TOBapy); 3a MICLEM BUMHEHHS
37104MHY; 3a MicLieM 36yTy NigakuM3HMX TOBapIB; 3a KBasigiKaLiiHUM KpUTEpIieM; 3a KpUTepiem
MOBTOPKOBAHOCTI 3/104MHIB; Ha NiJCTaBi KibKICHOr0 KpUTEPItO; 3a/1eXHO Bif, CTYNeHs NPUXOBYBaHHSA
(MacKyBaHHs caMoro npoLecy He3aKOHHOT AifNbHOCTI Ta Tl pe3ynbTaris) Towo [7, ¢. 614-617].

OJHVM i3 3N0UYMHHUX AiSIHb KPUMiHATICTUYHOT KNacuikaLil 37104MHiB, NOB’A3aHNX 3 HE3aKOHHUM
06irom ToBapiB, KU 3aiMae YibHe MicLe, € YMUCHE BBEAEHHS B 00iI Ha pUHKY YKpaiHu (BUMYCK
Ha PYHOK YKpaiHu) HebesneuHoi npoaykuii (cT. 227 KK Ykpainu). Ha3sa 31041HY roBopuTh cama
3a cebe, L0 B 06ir BUMYCKatOTLCA TOBapK (NPoAyKLis), K € HE6e3MeUHMI 415 CNOXMBaAYIB i HE
Bi[NOBI4at0Tb BCTAHOB/EHMM BUMOTaM LL0A0 BUPOOHMLITBA Ta 06iry ToBapiB. Y HayKOBIi niTepatypi
3a3HaueHili npobnemi npuaineHa 3Ha4yHa ysara 3 nornsgy KpyMiHanbHO-NpaBoBoi Keanidhikauii
3/104MHIB, MOB’A3aHMX i3 BUMYCKOM HeobposikicHOT npoaykuii [10-11].

3aKoH YkpaiHu ,, [ 1po cTaHaapTy, TEXHIYHI pernameHTy Ta npoLeaypu OLLiHKW BignoBigHOCTI” [12]
BM3HAYa€E NPaBOBi Ta OpraHisauiviHi 3acagy po3po6/ieHHs | 3aCTOCYBaHHS HaLiOHa/IbHMX CTaHAapTIB,
TEXHIYHWX pernaMeHTiB i npoueayp OUiHKY BigMOBIAHOCTI, @ TAKOX OCHOBOMOMOXHI NPUHLMNK
[ep>XaBHOT NONITUKK Y chepi CTaHAaPTU3aLLT, TEXHIYHOIO PerynioBaHHSA Ta OLLHKM BiANOBIgHOCTI.

Buxogaum i3 NonoxeHb YUHHOTO 3aKOHOABCTBA, AepyaBa NOBUHHA 3a6e3MeynTy 3aX1CT Npas
CroXmBaYiB. BignosigHo cnoxmsadi nig vac npradaHHs, 3aMoB/eHHs 260 BUKOPUCTaHHS NPOLYKLT,
AKa peanisyeTbCs Ha TEPUTOPIT YKpaiHW, AN 3a10BOSIEHHS CBOIX 0COBMCTMX NOTPed MatoTb NPaBo
Ha HaneXHy AKiCTb NpoAyKLUii Ta 06CNyroByBaHHS; 6e3MeKy NPOAYKLUIT; HEOOXiAHY, AOCTYMHY,
[OCTOBIPHY Ta CBOEYACHY iH(hopmaL,ito NPo NPOAYKLtO, Ti KifIbKiCTb, AKICTb, aCOPTUMEHT, & TaKOX
npo i BUpo6HMKa (BMKOHaBLS, NpodaBLs). 30kpeMa, MocTaHoBoo KabiHeTy MiHicTpiB YkpaiHu
Bif 9 uepBHA 2011 p. Ne 632 ,,IMpo 3aTBEpAKEHHS TEXHIYHOIO PernaMeHTy MapKyBaHHS MaTepianis,
L0 BYKOPUCTOBYHOTBCS /11 BUFOTOB/IEHHA OCHOBHUX CKNaf0BWX B3YTTA, AKe HAAXOAWUTb ANs
NpoAaXy” BU3HAYaETbCA TEXHIYHWIA pPernamMmeHT MapKyBaHHSA MaTepiais, L0 BUKOPUCTOBYHOTbCS
[N191 BUTOTOBJIEHHSA OCHOBHWX CKNMaf0BMX B3YTTH, Ke HaAX0AWTb 419 npogaxy [13]. KoHTpostotoui
OpraHv NOBWHHI 34i/iCHIOBATY BiAMOBIAHWIA KOHTPOMb 3a AOTPUMAHHAM SKOCTI MPOAYKLii Ta i
6e3neyHoCTi 4159 CNOXMBAHHA. 3a3HaYeHe BULLLE, 30KPEMA, BU3HAYAETLCA MONOKEHHAMY 3aKOHY
YkpaiHu ,,l1po OCHOBHI 3acan fepXXaBHOro Harnagy (KOHTPOM) y cgepi rocnogapcbkoi
fisinbHocTI” [14]. Hakasom MiHicTepcTBa eKOHOMIYHOIO PO3BMTKY | TOPriBni YkpaiHm Big 07.03.2012 p.
Ne 10 ,,Mpo 3aTBepApKeHHS MopsaKy NPOBeAEHHS NEPEBIPOK Y Cy6’eKTIB rocnogaptoBaHHs cdiepu
TOpriBAi i Nocayr, y TOMy YMCNi PECTOPaHHOrO rocnoAapcTBa, SKOCTI MPOAYKLIT, AOAePXKaHHS
060B’A3KOBMX BUMOT LLL0A0 Be3nekun NPoayKLiT, a TAKOX AOAeP>KaHHA NpaBun TOprieni Ta Ha4aHHA
nocnyr” BU3Ha4YeHi 0CO6NMBOCTI NPOBEAEHHS MEPEBIPOK Cy6’EKTIB rOCMOAAPHOBAHHS LLLOAO0 AKOCTI
Ta 6e3Me4HOCTI NpogyKuji [15].

BignosigHo fo aucnosuuii ¢T. 227 KK YKpaiHu 3/I04MHHUMY BU3HAKOTLCS TakKi i, NoB’A3aHi 3
He3aKoHHVM 06irom ToBapiB: YMUCHE BBELeHHS B 06ir (BUMYCK Ha PUHOK YKpaiHW) Hebe3neyHoi
NPOAYKLii, TOBTO Takoi NPoAyKLii, L0 He BiAMnoBijae BUMOram Liogo 6e3neyHocTi NpoaykKuil,
BCTaHOBNEHVNM HOPMAaTUBHO-MPaBOBMMI aKTamu, AKLLO Taki AiT BUMHEHI Y BEIMKMX PO3Mipax.
BBezieHHAM B 06ir (BUMYCKOM Ha PUHOK YKpaiHW) Hebe3neyHo T NPoAyKLil, BANHEHWUM Y BESTMKMX
po3Mipax, BBAXKAETbCA BBEAEHHSA B 06ir NpoayKLii, 3araibHa BapTiCTb AKOT NepeBULLYE N’ATCOT
HeonoAaTKoBYBaHMX MiHIMYMiB A0XO0/iB rpOMafsiH.

Buxogsum i3 3micTy 3akoHy YKpaiHu ,,[1po 3ax1cT npa. crnoxxusadis” (M. 2 cT. 1 3akoHy) [16]
BBe[eHHS MPOAYKLIT B 06ir — AiT cy6’eKTa rocnofaptoBaHHs, CNPsAMOBaHi Ha BUFOTOB/IEHHS abo
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BBE3EHHA HAa MUTHY TepuTopito YKpaiHu NpoAYKLiT 3 MOoAasblio CaMOCTiiHOK abo
onocepeKOBaHOO peanisaLlieto Ha TepuTopil YKpaiHu.

BuuHeHHsM 31104mHy, nepegbadeHoro cT. 227 KK YkpaiHu, NopyLUyeTCA BCTaHOBEHMI NOPALOK
LL,0Z0 BUMOT Ta 0C06NMBOCTEl BUPOOHMLITBA Ta BBEIeHHS B 00Ir TOBapiB, NPoAYyKLil Ha TOBapHWii
PUHOK YKpaiHu Ta ix peanisaito crioxkumsadam [117]. IcHyroumin NopsigoK LWO/0 BUAMYCKY Ta peaisauii
TOBapiB Ha TOBapPHMIA PUHOK YKpaiHy CNpsIMOBaHHUIA Ha 3abe3neyeHHs SKOCTI Ta 6e3neyHoCTi 4nis
CMOXXMBAHHA CNOXXMBaYaMu BUPOONEHOT MPOAYKLT Ta Ti€l, L0 HaaXoAMTb A0 MicCLib Ti peanisavii [18].
besneka npoaykKuii, BignoBiAHO A0 BUMOT 3aKoHY YKpaiHu ,,ITpo 3axucT npas cnoxumsadis” (n. 1
CcT. 1 3aKOoHy) — Le BiACYTHICTb Oyab-IKOr0 PU3MKY N5 XUTTS, 340POB’S, MaiHa CroXuBaya i
HaBKONMLLIHBLOIO NPUPOAHOIO CEePefoBMLLA NPU 3BMYAHNX YMOBAX BUKOPUCTaHHS, 30epiraHHs,
TPaHCMNOPTYBaHHS, BUrOTOB/EHHS | YTUNI3aL,iT MPOLYKLT.

[Jepxasa 3aLlikaBneHa y OTPYMaHHI BCTAHOB/IEHNX CTaHAAPTIB LLOA0 AKOCTi Ta 6e3neyHOCTI
NPOAYKLiT, OCKiNbKY Bif, LIbOr0 3a/1eXNTb piBeHb AKOCTI, 6e3MeYHOCTI NPOAYKLi Ta B LiIoMy 300p0B’S
HaceneHHs YkpaiHu [19-20]. HanexHa skicTb ToBapy, po60Tu a6o nocnyru, BignoBigHO 40 BUMOT
n. 13 ct. 1 3akoHy YKpainu ,,[1po 3aX1CT npaB CNoXunBadis”, — Lie BNaCTMBICTb NPOAYKLii, AKa
BiJNOBifae BUMOram, BCTaHOBNEHWUM A4 L€l KaTeropil NpofyKLiTy HOpMaTUBHO-NPaBOBUX aKTaX i
HOPMATMBHUX JOKYMEHTaX, Ta yMOBaM [JOroBOpY i3 CrIOXMBaYEM.

3a pesynbTaTtaMu BYNHEHHS 3/I0YMHHOT AiANbHOCTI HEAOTPUMYHOTLCSA BUMOTU LLIOAO0 CUPOBUHM,
i3 SIKOI BUrOTOBMSAKTLCA TOBapW, MPOAYKLiA, 3aCTOCOBYHOTHCA [OMILLUKK, SKi 3a60POHEHI A0
3aCTOCYBaHHsl | BYXKMBaHHS ab0 06CAr TakMX AOMILLIOK NEPEBULLYE BCTAHOBNEHWUIA JOMYCTUMMIA PiBEHD,
TO6TO MOXEMO rOBOPUTY NP0 HeQOBPOSKICHY NMPOLYKLII, AKa MOXE 3aBAATY LLIKOAW 340POB’H0
crnoXusayeBi. [J0 Takoi NPOAYKLIT TakoXX MOXe 6yTun BigHeceHa MpoAyKLuis, Y SKOi 3aKiHUMBCA
HOPMATVBHO BCTaHOB/EHWIA TEPMiIH NPUAATHOCTI. 3 IHLLOro 60Ky, A0 TaKoT NPOAYKLiT, TOBapiB MOXe
6yTV BijHeCEHa HEKOMMNNEKTHA NMPOAYKLLS, ToBapy. 3aKOH YKpaiHu ,,[1po 3aX1CT Npas Crnoxmsadis”
(M. 12 cT1. 1 3aKoHy) BM3Ha4ae iCTOTHWIA HeJONIK — HeAONMIK, IKN/ POBUTb HEMOX/TMBMM YM
HeoMyCTVMMM BUKOPUCTaHHS TOBapy BiANOBIAHO A0 MOrO LiNbOBOr0 NPU3HAYEHHS, BUHWK 3 BUHU
BMPOG6HWKa (MPOAABLLS, BUKOHABLLS), MIC/S A0r0 YCYHEHHS MPOSBAAETLCSA 3HOBY 3 HE3a/IEXKHUX Bif
CMOXMBa4a NPUYMH i MPU LUbOMY HafineHWin xoua 6 ofHiel0 3 HaBeAeHMX HUKYe 03HaK: a) BiH
B3arasi He MOXKe 6yTW YCyHYTWIA; 6) 0ro ycyHeHHs TOTpebye NoHa YOTMPHAALUATb KaneH4apHNX
[HiB; B) BiH pOOUTbL TOBap iHLIMM, HiXX NepeAbayeHo 40roBOpOM.

KabiHeTom MiHicTpiB YKpaiHu, 0CTaHHIM YacoM, MPUIAHATO psifi HOPMATVBHO-MPaBOBMX aKTiB,
Ki CNPsAIMOBaHI Ha 3a6e3MeYeHHs SIKICHOM0 Ta 6e3ne4YHOro BUPOOHMLTBA TOBAPIB i NPOAYKLI.

3a gaHumu odiiiHoT ctatncTkn MBC YKpainu (3BiT 3a hopmoto Ne 1) 3a cT. 227 KK YKpaiHu
3apeeCcTPoBaHo 3/104MHIB (2006 p.—28; 2007 p.—41; 2008 p.—19; 2009 p. —23; 2010 p.—18; 2011 p.
—14). Heob6xigHO Bi3Ha4MTL, WO OiLlifiHa CTAaTUCTVKA NPaBOOXOPOHHMX OPraHiB LWOZ0 BUSBMIEHNX
3N04UHIB, NependadeHnx cT. 227 KK YkpaiHu, He BignoBijae PakTMyHOMY CTAHOBULLY LLLOAO0 06iry
Hebe3MeyHX ToBapiB Ha PUHKY YKpaiHu. KifbKicTb Takux NpasonopyLleHb 3Ha4HO BifbLua. MpruymnHm
HU3bKOT e(heKTUBHOCTI BUAIBMEHHA TaKMX 3/104MHIB MOB’A3aHI i3 BiACYTHICTIO A0CBigYy po6oTK
NPaBOOXOPOHHUX OPraHiB y AaHoMy HanpsMi Ta BifCYTHICTIO yBaru fepxasu L0 NpoTugii
He3aKoHHOMY 06iry ToBapiB.

XaBpoHOK M. |. cnpaBefnMBO Haronowye, Wwo Ha (hoHi NOLUPeHHs B YKpaiHi BUNajKis
MaCOBOr0 OTPYEHHS Bifl CMOXMBaHHS HESIKICHMX | Hebe3neuHX NpoayKTiB (ToBapiB) GifbLL HIX
AVIBHUMU BUINAAAK0Tb CTATUCTMYHI faHi [epXkaBHOT Cya0BoT agMiHiCTpauil YkpaiHu, 3rigHO 3 SKUMK
y 2005-2010 pokax 3a CT. 227 KpuMiHasIbHOro KoAeKcy YKpaiHum Gyna 3acympkeHa viLe ofHa 0coba
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(y 2008 p.), — npu4omMy fo wrpadgy 3 no3baeneHHAM npasa 06iiMaTin NeBHI Mocagu i 3aiMaTmcs
MEeBHOIO AiA/NbHICTIO, TOBTO [0 BUAiB NOKapaHb, AKi He € eKCK/TH03UBHO KpUMiHa/IbHUMMU (TX aHaiorm
3aCTOCOBYIOTLCSA i B YKpaiHi, i B iHLUMX fepxkaBax AK afMiHICTPaTMBHI Ta rocnofapcbKo-npasosi
caHKuii). HanpasneHi fo cygy y 2010 p. KpUMiHasIbHI Cnpasy CTOCOBHO ABOX 0Ci6, NOpyLUeHi 3a
CT. 227 KK YKpaiHu, 3aKpuUTO 3 Nepesfadero Ha Nnopyku, i CTOCOBHO LLe OfHIET — Y 3B’A3KY 3 Ti
cvepTto [30]. Oxe, TUCAYI Ntofelt THYTH BHAC/I0K peanisaLil Ha TOBapHOMY PUHKY HeGe3neyHoT
npoayKuii abo BHaCNiAOK HaaaHHs NOCAYT | BUKOHaHHS POOIT, SiKi He BiAnoBiAat0Tb BUMOram 6e3rneku,
a BUHHMX Hemae [21].

Y HanpsMmi NpoTiT He3aKOHHOMY 06iry TOBapiB B YKpaiHi HE00XiAHO 3A4IACHATI KOMM/IEKC 3aX0AiB
LLLOAO0 YAOCKOHANEHHS AisNIbHOCTI NPaBOOXOPOHHMX OpPraHiB, MPUIAHATTA BiANOBIAHOT AepXXaBHOT
nporpamun 3axucTy Npa. CMOXMBadiB i NPOTUAIT MNOLIMPEHHIO HEOE3NEYHOT 411 CMOXMBaHHS
NpoAyKUiT. BUHUKa HEOBXIAHICTb Yy CTBOPEHHI cneLia/ibHNX labopaTopiii 415 34iiCHEHHS KOHTPOJTHO
3a AKICTHO NPOAYKLT, LLI0 HAAXOAWTb Ha peanisaLlito CroXmBayam ToLO.
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