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AJIBOKATYPA YKPATHU B OHTOJIOTTYHOMY BUMIPI

Y cTaTTi OKpecJieHO OHTOJIOTIYHI 3acaau MiSVIBHOCTI aABOKATYPH B aKCiOJIOTiYHUX mapaMeTpax.
OcMuCTIOETHCA AIBOKATYPA B OHTOJIOTiYHOMY BMMipi Kpi3h NPU3My aHTPONOJIOTiYHOI NapaJuIrMU.
Kunro4osi ciioBa: adsokamypa, onmonozis, akcionoeia npasa, 2Hoceonozis npasa, AHmponoyeHmpusm.

B crarbe ovyepueHbI OHTOJOTHYECKHE OCHOBBI JESITEJILHOCTH AIBOKATYPbI B AKCHOJIOTHYECKOM
pa3pe3e. PaccmaTtpuBaeTcsi ajBoKaTypa B OHTOJOIMYECKOM H3MEpPEeHHH, ¢ MO3ULIMA NapagUurMbl
AHTPOIOLEHTPU3MA.

KarwoueBsle ciioBa: adgokamypa, oHmono2us, akcuoio2us npasa, 2Hoceoio2ust npasd.

Author s discover ed ontological basics of advocacy in the context of axiological approach. Potential
of advocacy in ontological-anthropological aspect was allocated.
K ey wor ds. advocacy, ontology, axiology of law, epistemology of law.

IMocranoBka mnpodaemu. DopMmyBaHHS NPaBOBOI JAEpXKaBH 1 TPOMAASHCHKOIO CYCHUIBCTBa B YKpaiHi
HEMOJUIMBE O€3 3aXMCTy 3aKOHHUX NpaB Ta iHTepeciB moauHu. KoHcrurynis Ykpainu [1] 3akpimmoe mpaBo Ha
IIPABOBY JIOTIOMOT'Y Ta 3aXHUCT. Y IIbOMY KOHTEKCTI aKTYyaJbHOIO CTa€e mpodiieMa MisuIbHOCTI aJBOKATYPH B KOHTEKCTI
OHTOJIOTIYHHUX 3aca/l IPaBa B aKCIOIOTIYHOMY BUMIpI.

AHaJ3 ocTaHHIX JoCTizKeHb. Y HayKoBiil JiTepaTypi mpoOiema [isUIBHOCTI aJBOKAaTypH 3HaMIILIA
BucBiTIIeHHs y mpamsx M. 0. Bapuiescekoro, H. A. Bepnay, €. €. BacunseBa, M. M. Muxeenka, B. B. HikiTueHka,
0. JI. Cearonpkoro, €. M. CmupHoBa, €. B. @ecenka ta in. OqHak nmpodieMa HissIbHOCTI aIBOKATYPHU K CKJIa10BOL
OHTOJIOTIYHOT MTPOOJIEMATUKH B aKCIOJIOTYHOMY BUMIpi HE MiJHIMAaack.

MeTor0 cTaTTi € BUABIICHHS OHTOJIOTIYHHMX 3acajl aJBOKATYypH SIK JOOpOBIIBHOTO TpoeciiHOro
IPOMaJICBKOT0 00’ €JJHaHHS, 1110 IPHU3HAYECHE CIPHUSTH 3aXUCTY TPaB Ta CBOOOJ IPOMAaJISH B aKCIOJIOTYHOMY BHMIpi.

Bukiax ocHOBHHMX pe3yJbTaTiB mociimxeHHs. Y 3akoni Ykpainm "Ilpo amBokartypy" 3a3Ha4eHo, IO
aZIBOKaTypa 3IIiHCHIOE CBOIO JSUIGHICT, Ha TNPHHIMIAX BEPXOBEHCTBA 3aKOHY, HE3aJEXKHOCTi, JEMOKPAaTU3MY,
ryMaHi3My 1 KoH(}igeHIifHOCTI. AJJBOKAT Ma€ MpaBo 3aiiMaTHCh aBOKATCHKOIO JAISUIBHICTIO 1HIUBITYanbHO, BIAKPUTH
CBOE aJIBOKaTChke OIOpO, 00'€HYBATHCS 3 IHIIMMH aJBOKAaTaMU B KOJErii, aABOKAaTChKi (ipMu, KOHTOpH Ta iHII
aZIBOKAaTChKi 00'€THAHHS, SIKI AIFOTH BiIIOBIIHO 10 I[HOr0 3aKOHY Ta CTaTYTiB aJIBOKaTChKHUX 00'eTHaHB [2].

VY Pimenni Koncrurymniitnoro Cyny Ykpainu Big 30.09.2009 Ne 23-pr/2009 HarosnomyeTscesi, 1o IpaBo 0coOM Ha
MPABOBY JIOIIOMOT'Y, 3aKpiruicHe crarTero 59 KoHeTuTyiii YKpaiHu, € OMHUM 3 KOHCTUTYIIIHHNX, HEBI€MHHUX IpaB JIFOJANHH 1
Mae 3araJilbHAN XapakTep : BiAMOBIIHO A0 YaCTUHH NEPIIOI i€l CTaTTi "KOKEH Ma€ MpaBo Ha TPaBOBY JOIIOMOTY", IPH IIOMY
TIOHATTSL "KOXKeH" OXOILTIOE TpoMajisiH YKpaiHH, iHO3eMIB Ta oci0 0e3 TrpoMajisHCTBa, sIKi MepeOyBalOTh HA TEPUTOPIi
VYxpainu, a 3iHCHEeHHS TTpaBa Ha TPaBOBY JOIIOMOT'Y 3aCHOBYETHCSI Ha IOTPUMAaHHI IPHHIIMINB PIBHOCTI YCIX Mepe]] 3aKOHOM
Ta BIJICYTHOCTI JMCKpUMiHAIIl 32 O3HAKAMH pacH, KOJbOPY IIKIpH, TOJITUYHUX, PETINHHMX Ta I1HIIMX IEepeKOHaHb,
COIIANTBHOTO TTOXO/DKEHHS, MAWHOBOTO CTaHy, MiCIIs IIPOYKHUBAHHS, 32 MOBHUMH a00 1HITMMH O03HaKamHu [3].

[Tpu3HaueHHsT agBOKATYpU B OHTOJOTIYHOMY BHMIpi MOJISITa€ y TOMY, IO BOHA YTBEP/DPKYE MpaBa JIOJUHU Y
OyTTi, OIpeIMeYyIour TakKi Ipasa, SK IIPaBo Ha CBOOOY Ta OCOOMCTY HEJOTOPKaHHICTh, TPAaBO HA YKUTTS, IIOBAry 110
rizHocTi Tomio. [Ipy nmpOMy BaKIMBOTO 3HaueHHs HaOyBa€ MAisUIBHICTH aJBOKATypH SIK npodeciiiHoro o0"eaHaHHS.
3BepHeMo yBary Ha pimreHHs KoHcrutymifinoro cyny Yipaiam Big 16.11.2000 Ne 13-pm/2000, 3rigHO 3 SIKHUM
HEKOHCTUTYLIHHIUMHU BHU3HAIOThCs TostoxkeHHs cT. 44 KIIK Ykpainu, 3a SKuMu 00MeXyeThCsI ITPaBo Ha BUTLHHUIN BHOIp
ITiI03pIOBaHUM, OOBUHYBAUEHUM 1 IMIACYJHUM SIK 3aXMCHUKA CBOIX MpaB, KpIM aJBOKaTa, 1HIIOro (axiBIyl y ramysi
NpaBa, KW 32 3aKOHOM Ma€ TpaBo Ha HaJaHHs [IPAaBOBOI IOTIOMOT'H 0COOKMCTO UM 32 JIOPYYEHHSIM IOPUIUYHOI 0CO0H,
a TaKoX aHaJoriyHe TIIOJIOKEeHHS uacTuHHM mnepmioi crarti 268 Komekcy VYkpainum mnpo amMmiHicTpaTHBHI
npaBoropymenns. [Ipu BuHeceHHi pimeHHs KOHCTUTYIIHHMIA Cyn 3BEepHYB yBary Ha Te, LIO I ITOJOKEHHS
cyrepeyarhb IMOJOKEHHIO YacTUHU TpeThoi craTti 42 Koncruryuii Ykpainu npo 3abe3nedeHHs AepKaBoOO 3aXUCTY
KOHKYPEHIIT y MiAMPUEMHHUIIBKIH JisTbHOCTI [4].

3ayBa)xMMo, III0 OHTOJIOTIYHI 3acajy aJBOKaTypH NnepeOyBaloTh y MIIIFHOMY B3a€MO3B"S3Ky 3 €KOHOMIYHUMH
rapameTpamH, sIKi, CBOEI0 4eproro, mop"s3aHi 3 akcionoriero. Y pimenni KoncruryniliHoro Cyny Ykpainu Bin
30.09.2009 Ne 23-pr/2009 3a3Haueno : "KoHcTHTyIiiiHE paBO KOXKHOTO Ha MIPAaBOBY JIOMOMOTY 32 CBOEIO CYTTIO €
TapaHTI€r0 peati3allii, 3aXUCTy Ta OXOPOHH IHIIMX TPaB 1 CBOOOT JTFOIMHH 1 TPOMAJISHHHA, 1 B IIbOMY TIOJISITA€ HOro COIliaIbHA
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3HaumMicTb. Cepen (yHKIH Takoro mpaBa y CYCIUIbCTBI CITiJ] OKPEMO BHAUIUTH TPEBEHTUBHY, SIKA HE TUIBKH CIIPHSIE
MIPaBOMIPHOMY 3/IiFICHEHHIO OCOOOO CBOIX IpaB 1 cBOOOA, a i, HacaMmIepel, CIpsIMOBAaHA Ha IONEPEHKEHHST MOMITHBHUX
TIOpYIIIEHb YN HE3aKOHHMX OOMEXEHb IIpaB 1 CBOOOJ JIIOIMHM 1 TPOMAaJsHUHA 3 OOKY OpraHiB JiepyKaBHOI BJIad, OpTaHiB
MICIIEBOrO CaMOBPSIyBaHHsI, iX IT0CaI0BHX 1 CIy»00BuX oci0. [IpaBoBa jonomora € 0araToacieKTHOIO, PI3HOIO 32 3MiCTOM,
o0csiroM Ta (hopMamH 1 MOXKE BKJTFOYATH KOHCYIJIBTAIil, PO3'SICHEHHS, CKJIaJJCHHS TT030BIB 1 3BEPHEHb, JIOBIJIOK, 3asiB, CKapr,
3IiHCHEHHS TIPEICTABHUIITBA, 30KpEMa B Cy/lax Ta IHIIMX JepKaBHUX OpraHax, 3aXHCT BiJl 0OBHHyBa4yeHHs Touio. BuOip
(bopmu Ta cy0'exTa HaJIaHHS TAKOI TOMOMOTH 3aJIeKHTh BiJl BOI 0CO0H, sika Oaskae il orpumati’ [3]. o Toro i y cr. 5 3akoHy
VYxpainu "TIpo agBokaTypy" BKa3yrOThCsS KOHKPETHI BHIM aJIBOKATCHKOL TisUTBHOCTI, Cepe/] SIKMX KOHCYJIBTALIIl Ta PO3'ICHeHHsT
3 FOPUIMYHUX TIMTAHb, YCHI 1 MMCBMOBI JIOBIJKU IIIOJI0 3aKOHOJABCTRA, CKIIAIAHHS 3asB, CKAPT Ta 1HIIMX JTOKYMEHTIB IPaBO-
BOT'0 XapakTepy; 3iHCHEHHs MPEICTABHULITBA B Cyi, IHIIMX JEPXKaBHUX OpraHax, Mepei rpoMajisiHaMH Ta IOpHANYHUMH
oco0amu; TONAHHS FOPUIMYHOI JIONOMOTH IiJIPHEMCTBAM, YCTaHOBaM,  OpraHi3alisiM;  3AIHCHEHHS  IPaBOBOTO
3a0e3MeueHHs! T IIPUEMHHUIIBKOI Ta 30BHIITHHOEKOHOMIYHOI JiSUTHHOCTI TPOMAJISH 1 IOpPHIMYHUX OCI0, BHUKOHAHHS CBOiX
00OB'SI3KIB  BIJIMOBITHO 10 KPUMiHAJIBHO-TIPOIIECYaIbHOrO 3aKOHOIABCTBA Y MPOLIEC] [II3HAHHS Ta TIONEPEeJHHOrO CITiJICTBA, a
TaKOX iHIIIE, TTepeadaYeHe 3aKOHOIaBCTBOM [2].

Posrnsigaroun oHTONOTIYHUE BUMIp TpaBa, OyTTS MpaBa SIK 0COONMBOI PeaibHOCTI, HEOOXiTHO OCMHUCIIOBATH
IUSUTBHICTh  aJIBOKATypH SIK Takoro mnpodeciiiHoro o0"enHaHHs, ske 0a3yeTbcs Ha I[IHHICHM3 OCHOBaxX IIpaBa.
Oco0uBicTIO TTpaBa SIK 0COOJMBOI pPeaNbHOCTI € T€, 10, Ha BiIMiHY BiJ 3BUYAHOI peasbHOCTI, IpaBOBa Ma€ CBOI
MeXi, BIacHy Marepilo Ta CyO’€KTHUBHI 3aKOHH. Y TIpaBOBiH pealibHOCTI OO'€KTUBYEThCS IIOHSATTS IpaBa, ae
BOJTHOYAC BOHO OINPEIMEUYEThCS M y peanbHOCTI 3BMYaiiHii. [Ipy 1mpomMy 0a30Bi MOHSTTS MpaBa IHTETPYIOTHCS Y
NPaBOBY peaNIbHICTh TaK caMo, K 0a30Bi MOHATTS TPaBOBOi pealbHOCTI — y 3BUYAiHy peasibHicTh. Tak, P.
[unmeniyc, OCMHUCITIOIOUN MOHSTTS IIpaBa, HaroJIONIyBaB HAa HEOOXiMHOCTI PO3TJILLY MpaBa SK CTPYKTYpU (HaKTHIHOT
BIIOPSIKOBAHOCTI, @ BOJHOYAC CTPYKTYPH MPHUIHKCIB Ta 3AiCHEHOro HOpMaTHBHOTO mopsaky [13, c. 11 — 27]. V
IILOMY KOHTEKCTi OHTOJIOTIYHI 3acajy IpaBa HE MOXYTh PO3TJISATHCS BiIOKPEMIIEHO BiJI aKCIOJOTIYHHUX, a LiHHICHI
3aca/iv aJJBOKaTypH OCMHUCIIIOBATUCS 130JIbOBAHO BiJl OyTTS IpaBa sIK OHTOJIOTIHYHOI peasbHOCTI.

P. [unmeniyc nparHyB MOSCHUTH AE€CKPENTUBHO-TIPECKPHUIITUBHY IIPUPOAY NPaBOi peajbHOCTI y i1 €qHOCTI Ta
koHQuikTi. [IpaBo sk cTpykTypa (hakTHYHOI YHOPSAKOBAHOCTI, 8 OTKE 1 IIPABOBA PEAJIbHICTD SIK TaKa, IO OyAyeThCs
Ha MPHUHIMNAX (AaKTUYHOI YIOPSAKOBAHOCTI, 3MYILIEHI 3BOIUTHCH IO TpaBa SIK 3BHYAHHOI PErYNISPHOCTI 30BHIIIHIX
JIiHA, 1110 HE BPaxOBYeE PI3HUII MiXK HAJIEKHUM 1 CyIIUM, TiHCHICTIO 1 HMOBIipHicTIO. ['inoTe3a, 110 He miATBEepIKYEThCS,
BBaxkae P. [{unmeniyc, mipisrae 3aMiHi — MIPECKPUNITHBHE YSBJICHHS JISTHME 1 TaM, Jie iCHYe i IPOTHIEKHA HoMy
[6, c. 28]. TlpaBoBa peanbHiCTh, Ha HOrO JYMKY, MAa€ XapaKTEPHU3YBATHCh IHTEPCYO'€KTHBHHUM CMHCIOBUM
HAIIOBHEHHSIM MpaBa, WOr0 MPECKPHUIITHBHICTIO Ta YCTAHOBIICHHSM IPABOBUX HOPM Yepe3 CYCHUIBHO pelleBaHTHI
MoTpedu Ta CHIBBIAHOMIEHHS CWJI, (YHKI[IOHYBaHHS y IIOJIi MPABOBOI PEabHOCTI 3yMOBIIOETHCS COLIONOTIYHOO
IIHACHICTIO.

Ha npuknani pimens KoHcrurynifiHoro cymy 3 npuBoAy BH3HAHHS HEKOHCTUTYUIHHUMU JESKHUX TOJIOXKEHBb
KpuminansHo-nponiecyansaoro Kogekcy Ta Komekcy mnpo aaMmiHICTpaTHBHI INpaBONMOpYIIEHHS YKpaiHH, CTae
OYEBHIHUM, IO ICHYIOTH MI€BHI HEBIAMOBITHOCTI y chepi 3aXHCTy MpaBa 0COOM Ha MPAaBOBY JOINOMOI'Y Y KOHTEKCTI
JIOTPUMAaHHS TTOJIoXKeHb cT. 59 KoHcrutynii Ykpainu Ta NpuiHATHX YKpaiHOK MiXKHApOJIHO-NPABOBUX 3000B'sI3aHb
BIJIMIOBITHO J0 TOJIOXKEHB 3arajbHOl Jekimapaiii npap jgromauan 1948 poky, KoHBEHINT Mpo 3aXUCT MpaB JIFOJUHU 1
OCHOBOIOJIOXKHHUX cBOOON 1950 poky, Mi>KHapOJHOrO MakTy MpO T'POMAIIHCHKI 1 MOJITHYHI mpaBa 1966 poky. Y
IIOMY KOHTEKCTi IpaBO Ha MPaBOBY JOIIOMOI'Y TOBHHHE PO3IIISJATHUCS SIK Take, IO MICTUTh y CO0i BHUMOTY
JUSUTBHOCTI  aJIBOKaTypH Ha TMPHHIIMIIAX BEPXOBEHCTBA 3aKOHY, HE3aJEKHOCTI, IEMOKpaTH3My, TyMaHi3Mmy i
KOH(1IEHIIHOCTI.

BucHoBok. OCMHCTIOIOYM isUTBHICTH aJBOKATYpH SK JTOOPOBUIBHOTO MPOQECIHHOr0 IpOMaaChKOro
00"eHaHHS, JOXOAMMO BHCHOBKY, 110 aJBOKaTypa IMOBUHHA (DYHKIIOHYBAaTH HE JIMIIE SK €JIEMEHT IPOMaISHCHKOTO
CYCMIJIbCTBA, a i K 00"€IHAHHS aKcioJoriyHoro xapaktepy. Lleil acriexT misuIbHOCTI aJBOKAaTypU NPOSBISETHCS Y
OyTTI paBa sk peajbHOCTI, 110 MOB"s3aHa 3 EKOHOMIYHOIO C(hepoIo Ta IIHHICHUMH 3acaJlaMH1 TpaBa.
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MPOLIECYAJIbHO-IPABOBE CTAHOBHIIE IIPEJCTABHUKA B TPOBA’KEHHI
IUBLILHUX CIIPAB B CY/I NEPIIOT IHCTAHIIT

CraTrrsi  mnpucBsiYeHA  aHaJi3y  0cOOJIMBOCTell  NMpolecyajbHO-NPABOBOI0  CTAHOBMILA
NpeICTABHUKA B CyAi mnepuioi iHcTaHuii. AHaNi3yl04d 4YMHHE 3aKOHOJABCTBO, aBTOP /JA0XOIUThH
BHCHOBKY, 1II0 cOlliajIbHe 3HAYEHHS MPeJCTABHUUTBA PO3KPUBAETHLCS B TaKiil iioro xapakrepucTuui, siK
BILUIUB I'POMAITHCHKOI0 CYCHiJILCTBA HA 3aXUCT 0J1ar i HiHHOCTEel JTI0IMHH.

KurouoBi ciioBa: cyo, npedcmasnuymeo, aosoxkam, YusiibHa cnpasd, YuGiibHe cyOoYUHCMeso.

CtaThsl TOCBSIIIEHA  AHAJNU3Y  OCOOEHHOCTEHl  MPOLECCYATBLHO-NPABOBOTO  TNOJIOKEHUS
NMPEACTABUTENISI B Cy/A€ MEePBO MHCTAHUMH. AHAJM3MPYSI [efiCTBYIOLIEe 3aKOHOAATEIbCTBO, ABTOP
MPUXOAUT K BBIBOAY, YTO COUMAJIbHOE 3HAYEHHE MNPEACTABHUTEIBCTBA PACKPHLIBAETCS B TAKOW €ro
XapaKTePUCTHKE, KAK BJIMAHHE IPAKIAHCKOr0 001IeCTBAa HA 3AIMMTY OJ1ar U HEHHOCTel MHAUBU/AA.

KiroueBble clIoBa: cyd, npeocmasumensCcmeo, dosoKam, 2padicOaHcKoe 0eno, 2epadCOaHCKoe
Ccyoonpouss00cmeo.

The article is sanctified to the analysis of features of judicial position representative in a trial
court. Analysing a current legidation, an author comes to the conclusion, that the social value of
representative office opens up in such his description, as influence of civil society on defence of blessing
and values of individual.

Keywords: court, representative office, advocate, civil case, civil rule-making.

IMocTaHoBKka mpoO/ieMH. AKTyalbHICTH TEMH JIOCHI/DKEHHS OOYMOBIIEHa HacaMmIiepesl 3HAYeHHSM CyIOBOTO
TIPEICTABHUIITBA B ACTIEKTI 3MIIIHEHHS TapaHTili KOHCTHTYI[IHHOIO MpaBa TPOMajisiH Ha CYJIOBUI 3aXHCT, a TAKOXK TapaHTIi
peasizanii B IMBUIBHOMY IIpOIIECi MPHHIMIIB 3aKOHHOCTI, 3MaraJbHOCTI 1 TPOIECYaIbHOI PIBHOCTI CTOPIiH TpU PO3IIBiL
3IiHCHEHHS, 10 SIKHX HAJIeKUTH 1 3akpimieHe B KoHcruryiii PO mpaBo rpomansH Ha CyJOBUI 3aXHCT. SIKHAWITOBHIIIOMY
3MACHEHHIO TIpaBa TPOMAJISH Ha CYJOBUI 3aXHCT 3HAYHOIO MIPOIO CIIPHSE KBasTi(hiKOBaHA FOPHIMYHA JOTIOMOTa, sKa MOXE
BUSIBILITHCS Y PI3HHUX (DOpMax, y TOMY YHCITI 1 Y )opMi CyIOBOrO MPEACTABHUIITBA Y UBLILHUX CIIPABAX.

[IpencTaBHUNTBO — LIe BpEry/IbOBaHa 3aKOHOM JIISUTBHICTB OZIHIET 0cCOOM BiJl iMEHI 1 B iHTepecax iHIIOI 0coOu B
LUBITPHOMY CYMOYMHCTBI. I[IpeNCTaBHUIITBO B IIMBUIBHOMY TIPOLECI € MpOIeCyaJbHUM 3aco00M peaizallii
rpoMa/isHAMY NpaBa Ha CyJOBHI 3aXHCT BiJl OCSTaHb HA YECTh i TIHICTB, )KUTTS, 370pOB’sl, HA 0COOHUCTY CBOOOAY i
MaiiHo [1, ¢.26].
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