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YYACHUKHU AJIMIHICTPATUBHOI'O CYJJOUMHCTBA B YKPAITHI

Binnoeinno 1o OcHoBHoOro 3akoHy YkpaiHu iHo3eMIi Ta ocodu 0Oe3 rpomaasiHCTBa, fIKi Ha
3aKOHHHX Mi/icTaBax MepedyBalOThL B YKpaiHi, HagilleHi TAKUMH K MpaBaMu Ta o00B'si3KaMH, AK i
rpomaasind Ykpainu. To0T0 0CHOBHOI YMOBOIO 1I0/10 MPAB iHO3eMILiB € JeTiTHMHICTBH Ta 3aKOHHICTH iX
nepe0yBaHHS HA TePUTOPil YKpainu.

KurouoBi ciioBa: inosemeys, ocoba be3 epomadsiHcmea, bidiceneyb, AOMIHICTPAMuUEHO-NPagoeUil Cmantyc.

CoriiacHo OcHOBHOMY 3aKOHY YKpaMHbI HHOCTPaHIBI M Juua 0e3 rpaIaHCTBa, KOTOpPbIe Ha
3aKOHHBIX OCHOBAHUSIX HAXOMSTCS B YKpanHe, HaJeJleHbl TAKHMHU Ke MPaBaMH M 00S13aHHOCTAMH, YTO
U rpa:iane YKpaunsl. ECTh 0CHOBHBIM YyCJIOBHEM OTHOCHTEJIBLHO NMPAB HHOCTPaHIEB JETHTHMHOCTD U
3aKOHHOCTH WX NMPeObIBAHNS HA TEPPUTOPHH Y KPaWHBI.

KitroueBble ciioBa: unocmpaney, muyo oe3 epasxcoancmsa, bexcerey, AOMUHUCIPAMUBHO-NPABOBOLL CINATNYC.

According to State Law of Ukraine foreign nationals and gateless per sons that resde and had legal
gatusin Ukraine are granted equal rightsand obligations as Citizens of Ukraine. Therefore, legitimate status of
foreign nationals deter minetheir rightsand obligationswhile residing on Ukrainian soil.

Key words. foreign national, stateless person, refugee, administrative legal status.

Beryn. YV 3B’s3ky 3 HaOyTsiM YKpaiHOMO Jiep)KaBHOI HE3aJIeKHOCTI, BUPIMICHHSM MPAKTUYHUX MIKHAPOIHUX
3aBJlaHb BUHUKIJIA HEOOXIIHICTh CTBOPUTH TaKy CHCTEMY 3aCTOCYBaHHS HOPM MDKXHAPOIHOrO MpaBa Yy peryiroBaHHI
BHYTPIIIHBOTO MPaBOIMOPSIKY, sika O gana 3Mory YKpaiHi eeKTHUBHO BHKOHYBATH CBOi MIKHApOIHI OOOB’SI3KU B
rajy3i npaB JIFOJMHH, HE3aJIEKHO BiJl TOrO, € BOHAa IPOMaJSHUHOM YKpaiHu 4u Hi. OcoOJaHMBO 3 OIJIsiAy HA TeE, LIO
KUIBKICTB CIpaB IMIONO HAJaHHs CTAaTycy OKEHIs, BUBOPEHHS 1HO3EMIIS 4M 0coOu Oe3 rpoMajsHCTBa 3 YKpaiHH, a
TaKOX CIIpaB, TOB'A3aHUX 13 NepeOyBaHHAM iHO3eMIsl Ta 0oco0M 0e3 TpoMalsgHCTBa B YKpaiHi Ma€ TEHIEHIIO 10
30inbiieHHs. Tak, opranamu Jlep:kaBHOI IPUKOPAOHHOI CIIy)KOM YKpaiHu yrnpoaosx mepmroro miBpidus 2009 poky
BUSIBIICHO moHa[ 14 Trcsd He3akoHHUX MirpaHnTis [ 1; 11].

AHaJti3 ocTaHHiX qocTiKeHb. [IuTaHHs MPaBOBOTrO CTaTycy iHO3EMILIB, 0Ci0 Oe3 rpoMasTHCTBA Ta ODKEHIIIB TIEIO UM
iHII0I0 Mipoto BHcBiTIeH y mpansax O. Kyssmenko, O. Manusocbkoi, B.Hogika, FO. Tomuxu, M. Xaporioka Ta in. Ix npari
MalOTh BOKIIMBE 3HAYEHHS JUTS BJIOCKOHAJIEHHS IPABOBOI'O CTATYCY iHO3EMHMX IPOMA/ISH i 0ci0 0e3 rpoMaIsiHCTBa Ta B3arai
IHCTUTYTY TpaBa, L0 PETYJIIOe BITHOCHHM 3 €0 Kateropieto rpomansH. OIHAK JIMIIAETHCS HEOCTATHBO JOCIIIKEHUM
TIMTaHHSI aJIMiHICTPaTHBHO-IIPABOBOIO CTATYCY IMX KaTeropiii ocid B YkpaiHi.

MeTa BU3HAYNTH CYTHICTh aJIMiHICTPATUBHO-IIPABOBOTO CTATYCY 1HO3EMIIIB, 0Ci0 O3 rpOMaISHCTBA, 3aIPOIIOHYBATH
HAaIPSIMH ITIBUIIEHHS €(EKTUBHOCTI CYZ0BOr0 3aXUCTY MPaB Ta 3aKOHHUX 1HTEPECIB X KaTeropiit ocio.

Bukiiax ocHoBHOro Martepiaiy. [ToHATTS «iHO3eMEIb» OXOIUTIOE JIBI KaTEropii ocid: iHO3eMIll — 0CO0H, SKi He
nepeOyBarTh y TPOMaSIHCTBI YKpainu i € rpomansHamu (migmaHuMu) iHIIOI JepkaBu abo Jepkas, Ta ocodbu 6e3
IPOMAJISIHCTBA — OCOOH, SKHMX YKOIHA IepKaBa 3TiTHO 31 CBOIM 3aKOHOJABCTBOM HE BBa)Ka€ CBOIMHU rpomajsHamu [2].
Oco0MBiCTIO cTaTyCcy 1HO3EMIIIB 1 0ci0 0e3 TpoMajSIHCTBA € Te, 10, 3 OAHOr0 OOKY, IM 3a0e3meuytoThest (haKTHYHI Ta
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IOPUIMYHI TEepPEeAyMOBH ISl peaiizaiii mpaB i cBOOOX, a 3 IHIIOrO — BCTAHOBJIOIOTHCS TIEBHI OOMEXEHHS, IO
TIOBHICTIO Bi/IMOBIZal0Th HOPMaM MIDKHAPOIHOTO IIpaBa.

OCKIJIBKH Y clipaBax MIOJ0 CTAaTyCy OLKEHIS Ta CIOpiB, OB’ I3aHUX i3 IepeOyBaHHIM iHO3eMIlI a00 ocoOu Oe3
rpoMa/iTHCTBa B YKpaiHi, OCKap)KYIOThCS pillleHHs, Jii 4M Oe3/isIbHICTh CY0 €KTiB BJIaJHUX MOBHOBa)KEHb IiJ Yac
3IifICHEHHST HUIMH MOBHOBAYKEHb I1i CIIPABU HANICKATH JI0 CIIPAB aMiHiCTpaTUBHOI foprcauKiiii [3].

IHO3eM1Ii Ta 0coOU 0e3 TpoMaTHCTBA KOPUCTYIOThCS B YKpaiHi TAKMM CaMHM IIPaBOM Ha CYIOBHH 3aXHUCT B
aJIMiHICTPaTHBHUX CIpaBax, SK i rpoMasiHl Ykpainu. [Ipu 1ipoMy iHO3eMii Ta ocoOu 0e3 rpoMajsIHCTBa € PIBHUMHU
mepes; 3aKOHOM, HE3aJIEKHO BiJl TOXOMKEHHS, COILaJLHOrO 1 MalHOBOrO CTaHy, pPacoBOi Ta HaliOHAJIBHOI
HAJIeKHOCTI, CTaTi, MOBH, CTaBJICHHS 10 PEJIirii, poay i XapakTepy 3aHsTb.

AHani3 CcymoBoi NPAaKTUKK CBITUHTH, IO CYIM INPH PO3IIISAL CIIpaB Ii€l Kareropii BpaxOBYIOTh BUMOTH YaCTUHH
niepuoi crarti 5 KAC Ykpainu mono 37iHCHeHHsT aIMiHICTPaTUBHOTO CYJIOYMHCTBA BianoBiaHO 10 KoHcrurymii Ykpainu,
KAC VYxpainu Ta if MibKHapOJIHUX JIOTOBOPIB YKpaiHH Ta IPUHIIMITIB a/IMiHICTPATHBHOTO CYJOYMHCTBA, 30KpEMa IPUHIIUITY
BEpPXOBEHCTBA IIpaBa, BINOBIAHO 10 SKOTO JIFOJMHA, 1i NpaBa Ta CBOOOAM BH3HAIOTHCS HAWBUIIMMH IHHOCTSAMH Ta
BU3HAYAIOTH 3MICT 1 CIIPSIMOBaHICTb JepKaBU. 3BaKar0un Ha TOIokeHHs1 yactiHu Apyroi crarti 8 KAC Ykpainu, 3a3HaueHuit
TIPHHIIMIT 3aCTOCOBYETHCS 3 YPaXyBaHHSIM CYJIOBOI MPAKTHKH €BPONEHCHKOr0 CyLy 3 PaB JIFOIMHH.

OcKap>KeHHIO JI0 Cy/y MiUIAraloTh PillleHHs] OpraHy MIrpauiiHol Cry>kOu Ipo BiZIMOBY B MIPUHHATTI 3asIBH PO
HaJaHHA cTarycy ObKeHHs, Mpo BiAMOBY B O(OpMIIEHHI BIANOBIAHMUX JOKYMEHTIB Ta pIlIEHHS CIEiaJbHO
YIIOBHOBa)KEHOT'O IIEHTPAJILHOTO OpraHy BUKOHABYOI By y CIpaBax Mirparii npo BiIXUJIEHHS! CKapTH Ipo BiAMOBY
B TPUHHATTI 3asBU IIPO HAJaHHS CTAaTycy ODKEHI abo CKapru Hpo BiAMOBY B O(QOpPMIIEHHI JOKYMEHTIB IS
BUpILIIEHHS NHTAaHHS IIOI0 HAaJaHHS CTaTycy ODbKEHIs, PO BiAMOBY Yy HaJaHHI, IO BTpary abo mMo30aBiIeHHS
crarycy Oikeni [4]. OnHax 1iei mepetik He € BUYEPIIHUM, a TOMY 3a MoJoKeHHAMH ctatTi 55 Koncruryiii Ykpainu
Ta yactuHu apyroi cratti 2 KAC Ykpainu 10 aAMiHICTpaTUBHUX CYIIB Y TaKHX NPABOBIJHOCHHAX MOXYTb OyTH
OCKap eHi Oyab-sIKi pillleHHs, Ail Yi Oe3AisUTbHICTh CY0'€KTIB BJIaJHUX TOBHOBAYKEHD.

Kpim toro, nmo komrereHmii aJMiHICTPAaTUBHHUX CYZiB HAJEXaTh CIIOPH 32 MO30BAMHU 1HO3eMIsl Ta ocoOu Oe3
TpPOMa/ITHCTBA Ha PIIlIEHHS BiAINIOBIJHUX OpraHiB Mpo 3a00pOHY B'i3ay Ha TepuTOpilo YKpaiHu, BHi3My 3 TepHTOpil
VYkpainu Ta pillieHHs PO CKOPOUEHHS TEPMiHY IIepeOyBaHHS Ha TEPUTOPii Y KpaiHH.

IHo3emenp Ta ocoba 0e3 TpoMasIHCTBA TaKOX BHCTYIAIOTh SIK TO3WBavi B aJMIHICTPaTHBHUX CIIPaBax,
NPE/IMETOM SIKUX € OCKap)KeHHS Mdii Ccy0'€KTa BIIQJHUX NOBHOBa)XEHb IIOJ0 OOMEXEHHS IIpaBa Ha BiJbHE
riepecyBaHHs Ta CBOOOAY BUOOPY MicCLisl IIPOKUBAHHSI.

[To3uBauamMu B Takux CIpaBax MOXKYTh OyTH ¥ iHIII 0COOH, MpaBa SIKMX MOPYUIYIOTHCS PIICHHSIMH, AiSIMU YH
0e3/IIsUTbHICTIO BHIIIE3a3HAUYEHHUX CY0'€KTIB BJIaJJHUX NMOBHOBaXKECHb. TakK, HANpHKIAJ, II03MBaYaMHU Yy CIIpaBax LIOMO0
OCKapKEHHsI pillieHb MPO eKCTPAJMIIFO0, BUIBOPEHHS MOXe OYTH YONOBIK (ApY:KHHA) 0COOHU, M0N0 SKOI MPHUHSITO
PIlIEHHS PO BUBOPEHHS Y1 €KCTPAIHILIIO.

IHo3emii um ocobu Oe3 rpomajasHCTBA MOXYTh OYyTH BiJNOBiauaMd B aJMiHICTpAaTHBHIN copaBi IIpo
MIPUMYCOBE BH/IBOPEHHS Ta 3aTPHMaHHs 1HO3eMIsl 4M 0coOM 0e3 rpomansHcTBa 3 YKpaiHH, MO3UBAYeM Y SKHX €
Cy0'eKT BJIaJIHUX TIOBHOBa)KEHB, HA BUKOHAHHS TIOBHOBA)KEHD SIKOT'O ITOJ]AHO ITO30BHY 3asBY.

IHo3emMerp Ta ocoba 6e3 rpOMasHCTBA, KOPUCTYIOYUCH PIBHUMH IPOLECYaTbHUMH TPaBaMH 3 TPOMasTHAMH
VYkpainu, MOXXyTh OpaTH y4acTb B PO3IJISII CIIpaBH 0COOKCTO ab0 Yepe3 Mpe/ICTaBHHUKA.

Oco0a, sika He BOJIOJIE MOBOIO, SIKOIO 3IHCHIOETHCS aJMIHICTPATHBHE CYIOYMHCTBO, MOXXE KOPHUCTYBaTHCS
PiaHOI0 MOBOIO 200 MOBOIO, SIKOIO BOHA BOJIO/II€, 3aBJISIKM 3Iy4EHHIO JIO CIIPAaBHU MepeKiagaya.

Sxmo iHo3eMenp uM ocoba Oe3 TpoMaasHCTBAa HE BOJOAIE AEPKaBHOI MOBOIO 1 HE CIPOMOXHA OIUIATUTH
MOCITYTH MIepeKiiazaua, To Cyau 3000B'13aHi 3a0e3MmeunTr Takiih 0cobi nepekaamaya [5].

Cu1i1 BpaxoByBaTH, 10 33 3arajlbHAM TPaBUJIOM BUTPATH, TOB's3aHi i3 3aJIy4eHHsIM TIepeKiiajiaua, Hece CTOpOHa, sKa
3asBIIa KJIOMOTaHHA NPO 3aTydeHHs Nepekafaya. SIKIo 3aIydeHHs nepekiafada 30iCHIOEThCS 3a 1HIIaTUBOIO Cyy abo y
pasi 3BUILHEHHS! CTOPOHM BiJl OIUIATH CY/JOBHX BHUTpAT, BIIIIOBIJHI BUTpAaTH KOMIICHCYIOTHCS 332 PaxyHOK Jlep»kaBHOro
Oromkery Ykpainu. HeBukoHaHHS BHIIE3a3HAYEHNX BUMOT MIPOLIECYAILHOTO 3aKOHOIABCTBA € MOPYLICHHSIM TapaHTOBAHOTO
KoHcrutyiieto Ykpainu mpaBa Ha CyJIOBHIA 3aXUCT. ToMy BBaXkaeMo 3a JOIUIbHE BHecTH AonoBHeHH 10 KAC Ykpainu
CTOCOBHO TOT'0, IIO IPH BUPIIIEHH] aMIHICTPATUBHUX CIIpaB BUTPUTH ITIOB’ si3aHi 3 3aTy4eHHSIM TIepeKIia/iaua, HOBUHEH HECTH
Cy0' €KT BIIAJIHUX TIOBHOBA)KCHb.

VY Bumajxky BUABOpPEHHS iHO3eMIsl a00 ocoOM 0e3 IpOMajsSHCTBA DILIEHHS OPraHiB OXOPOHH JEpKaBHOTO
KOp/IOHY, OpraHiB BHYTpimHiX crnpaB Ta CiyxOu Oe3neku YKpaiHH Npo BUABOPEHHsS iHo3eMIs abo ocobu 6e3
TpOMa/ITHCTBA 32 MeXi YKpaiHM Moxke OyTh ockapkeHO B cyni. OCkap)KEeHHsl 3YIUHSE BHKOHAHHS DillIEHHS PO
BUJIBOPEHHS, KPIM BHIAJIKIB, KOJIH HEOOXiJHICTh HETafHOTO BUIBOPEHHS 3yMOBJIEHA iHTepecaMu Oe3lekd YKpaiHu
YH OXOPOHU I'POMaJICHKOTO ITOPSIKY.

3a pilllcHHAM OpraHy BHYTPIIIHIX CIpaB BUABOPCHHS IHO3EMILI Ta 0COOM 0€3 rpoMaasHCTBA 3a MEXi Y KpaiHu
MOXE CYIPOBOKYBATHCS 3a00POHOI0 MOAAIBIIONO B3y B YKpaiHy CTPOKOM Bifl IIECTH MICSIIB JI0 M'SITU POKIB.
Taxe pinieHHs Moxe OYTH OCKap)kKeHe pa3oM abo OKpeMO BiJ| pillIEeHHS PO BHBOPEHHSI.

OpraH BHYTPIIIHIX CIIPaB YM OPraH OXOPOHHU JIEP>KaBHOIO KOP/IOHY MOXKYTh 3aTpUMATH i IIPUMYCOBO BHIIBOPUTH 3
VYxpainu iHO3eMIt ab0 0co0y 0e3 TpOMaISHCTBA TITBKH Ha ITiJICTaBi ITOCTAHOBH aMiHICTPaTHBHOIO Cyay. Taka IocTaHoBa
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TIPUAMAETHCS CY/IOM 32 3BEpPHEHHSIM OpraHy BHYTPIIIHIX CIIpaB, OpraHy OXOPOHH JIEPKaBHOIO KOpioHy a0o Ciry»xOu Oe3neku
VYxpainy, SKIIo iHo3eMelb a00 0coba 6e3 rpoMaSTHCTBA YXHIISIFOTBCS Bl BHI3Ly HICISI IIPUAHATTS PILLICHHS IIPO BUIBOPEHHS
a00 € 0OTPyHTOBaHI ITiICTABH BBAYKATH, 1110 BOHU OYIIyTh YXIJIATHCS BiJl BUi3/y.

TakuM YHMHOM, 8JIMiHICTPATUBHO-TIPABOBHII CTATYC iHO3EMINB B YKpaiHi MOKHA BHM3HAYUTH K CHCTEMY HaJaHUX
1HO3EMHHMM TpoMajsgHaM i ocobaM 0e3 TpoMaJsHCTBA MpaB 1 IOKJIAJICHUX HA HHUX OOOB'SBKIB y cdepi HeprKaBHOIo
VIIPABJIiHHS, @ TAKOXK BiIMOBIJATBHOCTI 32 HEBMKOHAHHS UM HECHAIG)KHE BUKOHAHHS HUMHU CBOTX 000B’ SI3KIB.

Hopwmu, 3akmameni B KAC VYkpainu MOKIHMKaHi 3 OTHOTO OOKY 3aXHCTHTH MpaBa Ta 3aKOHHI iHTEpecH
iHO3eMIliB Ta oci0 0e3 rpomansgHCTBa B YKpaiHi, a 3 iHIIOrO — CHOPUATU MiJBUIIEHHIO €()EeKTUBHOCTI MisIIBHOCTI
Jiep )KaBHUX OpraHiB YKpaiHu B 00poTh0i 3 HE3aKOHHOIO Mirpalli€lo.
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TEOPISA JOKA3IB OIIEPATUBHO-PO3ILITYKOBOI'O 3ABE3IIEYHEHHS
PO3CJIIAYBAHHS TEPOPUCTUYHOI'O AKTY

Y cTaTTi pO3KpPUBAETHLCS NMUTAHHSA Teopil J0KAa3iB I ONePaTHBHO-PO3LIYKOBOro 3a0e3ne4eHHs
po3caifyBaHHS TEPOPUCTHYHOIO AKTY.
Kunro4doBi citoBa: onepamugno-po3uykose 3abesneuens, meopis 00KA3i, MePOPUCHUYHUL AKHI.

B craTrbe packpbiBaeTcsi BONPOC O TEOPUM JA0KA3aTeJLCTB [JISl ONEPATHUBHO-PO3LICKHOIO
ofecreyeHHs paccie0BaHNs TEPPOPUCTHYECKOI0 aKTa.

KnroueBble ciioBa: onepamusHo-posvickHoe obecneyenue, meopus OOKA3AMeNbCmes, meppopuciudecKuti
akm.

The article deals with the theory of evidence to support operational-detective investigating a
terrorist act.
K eywords: Operational and investigative support, proof theory, act of terrorism.

IMocTanoBka mpodiaemMu. TepopusMm 3a CBOEIO COIIAJILHOIO IIKOMOK Ta TSHXKKUMH HACTIIKAMH € OIHHUM 3
HalfHeOe3NeYHinMX 3JI0YMHIB, PO IO CBia4aTh Bimomi Tpariuni moxii 11 Bepecus 2001 p. y CHIA Ta B iHmmX
perioHax IUTaHeTH. A TOMY HOro IIBHIKE, MOBHE Ta BCeOIYHE pO3CTiAyBaHHS 1 MaKCHMMajbHE Ta IIBUIKE
BINIIKOAYBaHHS 30UTKIB, 3aBJAHUX IIMM 3JI0OYMHOM, MOXKJIMBE JIMIIC TP HOr0 OpraHi3amiiHOMy W TaKTHYHO
MIPAaBWJILHOMY OIIEPAaTHBHO-PO3IIYKOBOMY 3a0e3meucHHi. [IpoTe aHaii3 37I0YMHIB JAHOTO BHIY, BUYMHEHUX 5K B
VYkpaiHi, Tak i B iHIIUX JeprkaBax, CBIMUUTH MPO Te, 10 caMe HEAONIKH Y B3a€MOJII1 OpraHiB CIiJACTBA Ta MiAPO3ALIIB,
SIKi 3IMCHIOIOTH OIEPATUBHO-PO3IIYKOBY misuibHicTh (mami OPJI), i mepmr 3a Bce, B OMEpaTHBHO- PO3IIYKOBOMY
3a0e3IeUeHHI JOCYI0BOTrO PO3CIiAyBaHHS I[HOI'0 BHIY 3J0YHHIB, € OIHIEIO 3 MPUYUH HESKICHOTO Ta HECBOEYACHOTO
BHKOHAHHS 3aBJIaHb KPUMIiHAJIBHOTO CYJOYHHCTRA.

AHaTi3 ocTaHHIX AocaimKeHb i myouikamiii. ComianbHa HEOS3MEUHICTh TEPOPUCTUIHOTO aKTy, OKpEeMi Horo
aCIIeKTH B KPUMIiHAJILHOMY, KPUMIHOJOTIYHOMY, KPUMIHAIIICTHYHOMY Ta B ONEPaTUBHO-PO3LIYKOBOMY IUIaHI Oyiu
MPEIMETOM JIOCIIDKeHHS BiTUM3HAHUX (axiBiiB B.D. Anrumnenka, B.O. Imymkopa, O.®. Jlomwkenkopa, B.I1. €menbsaHoRBa,
B.A. Jlinkana, JI.1. Huxudopuyka, B.B. Kpyrosa, M.A. IToropemskoro Ta is.
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