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INTERNATIONAL LEGAL PROTECTION OF INFORMATION RIGHTSIN COURT

B cratTi pocaimkyeTbes MixKHApPOAHMII NMPaBOBHUIl 3axMcT iH(opManiiiHUX MpaB JIIOAMHU y CY/I.
Posrasn cnpaB y cyai € myGiaivnum i 3maraabauM. O00B' I3KOBHM eJIeMEHTOM PO3IJISIAY CHPaBU €
HAfIBHICTh IOPUIMYHOIO NpeacTaBHUNTBA. IHAMBiNYyaabHA 3asBa nonajae Ha po3rasan oaHiei i3 Cexkuii
Cyay, rojioBa sIKoi NMpH3Ha4Ya€ cyaaio-aonoBinaua. OcraHHili BU3HaYae€, IK caMe PO3IJISIATHMETHCS
cnpasa: TproMa (KomiteTom) un cimoma (ITanaToro) cymasiMu.

KarouoBi caoBa: npasosuit 3axucm, cyo, ingopmayiiuni npasa, moouna, H@opmayiiuni npaea i
c80600u, Konsenyis, saxonodascmeo, €6pocyou, Hayionarbha npasosa cucmema.

B cTaThe ncciienyeTcsi MeKIyHAPOAHYIO MPABOBYIO 3aIIMTY HH(OPMAIIMOHHBIX NIPAB Y€JI0BEKa B
cyne. PaccMoTpeHue et B cyle siBJisieTcsl MyOJUYHBIM U COCTS3aTeJbHBIM . Q0sI3aTeJIbHBIM 3JIEMEHTOM
paccMOTpeHusl Jejia fIBJsETCS HAJU4YUe HPHINYECKOr0 MNPeICTABUTENLCTBA. WHIMBUIYaIbHOE
3asiBJIEHHE TIONAafaeT Ha paccMoTpeHHe oxHoii m3 Ceknumii cyna, mpeacedaTelb KOTOPOW Ha3HadaeT
cynblo — noxyiaquuka. [ociennuii onpeneisier, Kak OyeT paccMaTpuBaThes ae1o. TpemMs (Komurerom )
wiu cemblo ( [anaToii ) cynpamu.

KiioueBble cinoBa: npagosas zawuma , cy0, UHGOPMAYUOHHbIE NPABA , YEN06eK , UHDOPMAYUOHHbBLE
npaea u c60600vl , Koneenyus , 3axonooamenvcmso , Cyo , HaYuOHANbHAS NPABOEAs CUCTEMA .

This paper examines the international legal protection of information rights in court. Legal
proceedings are public and adversarial . Obligatory element of the case is to have legal representation.
An application getsto the one of the sections of the court, whose head is appointed Judge -Rapporteur.
L ast determine how the case will be considered : three ( Committee ) or seven (Chamber ) judges.

Key words: legal protection, the court, the right information , people, information rights and freedoms
of the Convention, the law, the European Court , the national legal system.

Problem . Fundamental rights and freedoms are inherently universal , that should be the samein every state .
No factor in the middle of any state should not narrow the legal gandards of fundamental rights and freedoms, as last
directly related to human dignity.

Through the study of security advantages as the object of judicial protection , established its relationship with
information rights and freedoms on the basis of constitutional norms of the European Union.

Analysis of recent research and publications Protection of information rights and freedomsiis directly related to a
number of problems the general problem of conditutiona rights and freedoms involved VF Poharilko, P. Rabinovich,
M. Todyka, S. Shemshuchenko, problems of internationd law and comparative Law in terms of information rights and
freedoms raised VN Denisov, M|l Kozyubra , PF Martinenko , information law dealt VB Aver'yanov, SS Alekseev, 1V
Arigova, IL seen V. D. Havlovskyy , VI Gurkovsky, Y. Dodin, AP Koryenyev , GM Krasnogtup , OD Krupchan.

Conditution of Poland unbreakable, and respect for and protection it isthe duty of public authorities. This givesreason
to beieve that when human dignity isviolated , the violated rights and freedoms of man and citizen. Because dignity isgiven to
man by nature and areindienable (inherent to man ) , it must be protected by the state: the deprivation of human dignity leads
to the disappearance of man as such ( asaspecies).

The purpose of this paper is to investigate and study the international legal protection of human rights
information in Sidi..

Themain material. The converse, that it isaviolaion of human rightsisaviolation of her dignity wrong . Violations
nat al of the rights and freedoms cause a violaion of dignity. We bdieve that only a violation of fundamental rights and
freedoms of man and citizen leadsto a vidlation of dignity. Resolution 59 (1) UN Generd Assembly dedlared that freedom of
information is a fundamentd right and the criterion of al other freedoms. Since then, the condtitution of most Eurgpean
countries induded in the basic information rights and freedoms From this it can be argued that information rights are
fundamentd rights. In addition, al court cases rdated to the violation of the rights and freedoms of information we can speak
of aviolation of dignity (vidlations of fundamentd right ).

German Condtitution interprets the concept of dignity even wider , as Article 1 gates: " Human dignity isinviolable To
regpect and protect it — the duty of the government ." Thisadlowsto interpret : any attack on human dignity isthe basisfor the
trid , any violation of fundamenta rightsisaso the basisfor thetrial. Proof thet it isaviolation of fundamentd rightsleadsto a
violaion of dignity is the value which gives the German Conditution the fundamental rights of the article : "For the
German people acknowledge inviolable and inalienable human rights as the foundation of every human community,
of peace and justice on earth."
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The German state protects fundamental rights ( and hence dignity ) of all power, " Fundamental rights ... are
required legidative, executive and judiciary as directly applicable law". Proof there is another rule: " Making the
congtitutional order within the legidative power and ensuring the exercise of executive and judicia powers in
accordance with the law and the state, aware of our responsibility to future generations, aso protects the natural
foundations of life." We believe that human dignity and defines the natural foundations of life.

Relationship between dignity, rights and freedoms established by the Condtitution of the Czech Republic :
"People are free and equa in dignity and rights. Fundamental rights and freedoms are inherent, inaienable, not
subject to limitations and can not be canceled ." In this regard, the three concepts in the first place there is freedom
(liberty ) and equality in dignity and rightsis seen as akey condition of human freedom.

The Italian Constitution even greater degree devel ops the concept of dignity: " All citizens have equal social
dignity and are equal before the law without distinction of sex, race, language, religion , political opinion, personal
and socia origin ." Thisisasocial advantage , that human dignity does not exist outside of society . Inherent dignity
of all members of society, who are both equal before the law regardiess of the differences between individuals . Any
restrictions on the equity ( including — esteem) prevent the devel opment of the human personality and devel opment.
The proof is provided by the extension of the article: "The task of the Republic — remove barriers ... which actually
restrict the freedom and equdity of citizens , prevent the development of the human person and the effective
participation of all workersin the organization of the state... .

Given the fact that the protection of the rights and freedoms of exercise courts, they should provide reliable
(perfect ) protection mechanism.

Disadvantages of national law , they protyrichyvist , imperfect in some countries do not allow you to defend
the fundamental rights and freedoms. On the basis of the Universal Declaration of Human Rights established
international courts, whose activity technique based on respect for common lega standardsin relation to people of all
countries covered by their law .

Rights and Freedoms protectsthe people of the Americas Inter-American Court of Human Rights (1978 , of CostaRica,
the basc document is the American Declaraion of the Rights and Duties of Man in 1948 and the American Agreement on
Human Rights 1969) African — African Court of on Human and Peoples (1998 , Reference document — African Charter on
Human and Peoples rights 1981), and European countries that have ratified the fundamenta document — the European Court
of Human Rights & the heart of which liesthe Convention .

Ukraine rdtified the Convention on 11 September 1997 and a0 recognized the compulsory practice of the European
Court. According to the academician AD Svyatatskoho , the vaue is the practice of the European Court that its decison the
court makes an understanding of the standards of fundamental rights and freedoms. In Ukraine it is found in accordance with
itslaw of 23 . 02. 2006 "On the implementation of the decisons and practices of the European Court of Human Rights" This
practiceisrecognized asa source of law .

European Court jurisdiction extendsto al questions of interpretation and application of the Convention and its Protocols
. Inthe exerdse of the courts of justice approachesto interpretation of the Convention shal be applied flush with the provisions
of the Condtitution , since the provisions of the Convention is directly applicable , as the Conditution. Head of the European
Court J-P. Codta finds that the Convention is intended to guarantee rights that are practica and effective , nat theoretical and
illusory. Theabove fully confirmed case™ Airy againg Irdand " (Airey v. Irdand), 1979, p.24 .

Difficultiesin the domegtic proceedings reating to human rights, inadequate legd framework, disrust of peoplein the
nationa courts forang people to turn to the European Court , whose autharity in the protection of fundamenta rights and
freedoms is growing. This is evident from the cases that come to the Ste of the European Court of Ukrainian Ombudsman
annual reports, peechesfrom locd officials, judges of the European Court .

Yes, the Presdent of Ukraine Verkhovna Rada Voodymyr Lytvyn said that during the whole period — from initial
applications againgt Ukraine and until 31 December 2010 — before the Eurapean Court received 30,738 applications againgt our
country , of which 19,532 cases were unacceptable and removed them from the lig. Head of the European Court J-P. Costa
nates tha mog of the work of the Court is now considering applications regard to the new Member States (55% of cases are
consdered to come from 5 countries that joined the system in the past 15 years) and more than 8% of applicationsrelaing to
Ukraine. Judge Basd (Switzerland), the Court of Appedl S. Gassnatesthat in 2009 the Court camein 1400 againg Ukraine.

The fact that the domestic courts almost never followed the Convention in law enforcement, and are based on
national law , make decisions contrary to the Convention the following facts:

1. In 2010, of the 109 cases that the European Court has considered the applications of citizens of Ukraine,
only one was found violations.

2. According to the human rights standards of new laws related to information does not provide for a presumption of
resriction be necessary in ademocratic society. Reason for thisisArticle 17 of the Law of Ukraine "On theimplementation of
the decisons and practi ces of the European Court of Human Rights' , under which the European Court isthe source of law in
thenationa legd system. Not provided with theright to information regardless of frontiers, but in the Internet age isan axiom
(bath human rights activigs confirmed the observationsin Section 1.3., 8 1.4.).

3. Ukraine Parliament Commissioner for Human Rights believes that reflection of judicia protection of human
rights in Ukraine is the increase in the number of appeals to the Ukrainian and European Court decisions on
acceptance of the Ukraine , who stated systematic violations of theright to afair trial .
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4. Former President of the Supreme Court of Ukraine V. Onopenko , based on jurisprudence, said the lack of
willingness of members of the national corps of judges for the implementation of approaches and positions of the
European Court of Ukrainian legal space, lists the reasons for this: in many cases, courts exercise abstract link ... no
specific guidance on the decision of this body , make reference to a specific solution ... without specifying its
correlation with national law and the circumstances of the case.

Surveyed 1283 genera court judges helped to clarify the main difficulties of low frequency of cases under the
Convention and the Court's precedents . These are:

1. The absence of cases relating to the protection of information rights and freedoms of man and citizen. The
majority of respondents (92%) do not represent the ability to protect individua rights of information with just one
document — the Convention. They want to be acquainted with the approaches formed the European Court when
considering specific cases related to the information sector. Only 7 % of the judges concluded that in their practice,
there have been isolated cases where one party sought to persuade the court to hear the case on the basis of the
Convention. This suggests a lack of Familiarity and advocate case with the European Court . In addition, 2% of
respondents refused to one of the parties to the proceedings of the tria on the basis of the Convention and the
European Court precedents . 61 % of respondents noted the lack of guidelines for the protection of information rights
and freedoms of man and citizen -based practice of the European Court of higher courts.

2. The vast majority of judges (86% of 206 respondents) appellate courts (Appendix S), while on training
courses, not deepened their knowledge of the practice of the European Court to protect the rights and freedomsin the
information field. More than 50% of the judges reported that they had not provided guidance on the precedents of the
European Court in 2008 — 2010 . More than 62 % of judges in this category are exploring the practice of judicial
protection of information rights and freedoms of other ships and more than 90 % of them own replenish their
knowledge about the European Court precedents from different sources.

As a suggestion for improving the justice system for the protection of individual rights Information Appeal
Court represent appropriate training , including — the practice of the European Court , they need to be supported
seminars on judicial practice thistype of case. Only then will they be able to advisetria courts.

In 1.3. shown that the constitutional provisionsrelating to the protection of information rights and freedomsin
Ukraine , successfully defended the Convention , implemented in the precedents of the European Court . Thus, it is
proved that satement (at least in the sphere of information ) SV Shevchuk is relevant. In particular , the researcher
said, " The rules of the Conditution of Ukraine on the rights and freedoms of man and citizen reflect mostly
conventional position, the legal guarantees of fundamenta rights and freedoms is a common law as a constitutional
matter, and the Convention on the level ." To claim that the Convention provides protection of information rights and
freedoms can be based on the study of the Court . In a number of cases dealt with Strasbourg and presented in § 1.3.
Stresses the fact that the fundamental rights of affected relative rights include theright information .

Convention , which lies at the heart of the European Court are too concise law, and without knowledge of the
precedents of the Court largely " scares " judges from the management of it. We believe that the only constant study
of precedentsthe Court will alow to seeit not as the default (ossified) document, and one that occursin specific cases
over time (growing community ).

Based on the Court's precedents, BA Maanchuk ( Regionad Coordinator of thejoint program of the EU and the Council
of Europe " Combeting ill-treetment and impunity " called the Convention "living mechaniam” tha develops in the
development of society and "mug be interpreted in light of the present ." in other words , dthough the Convention does not
changetheinterpretation of articlesis dynamicaly evident in the process of reviewing specific cases Providing legal protection
of information rights and freedoms requires constant sudy of the European Court and the sudy of changesin thelegidation of
the Parties to the Convention . therefore , based on adtivities of the European Court on the princdiple of subsidiarity. latter,
according to the judges of the European Court A. Kovler that supranational control systemis optiona (subddiary ) in relation
to national , it follows from Article 1 of the Convention: * The High Contracting Parties shall secure to everyone within ther
juridiction the rights and freedoms defined in Section 1 of this Convention. " essence of this prindple determines A. Kovler,
that the major" severity " advocacy liesin soverdgn dates, for the dateisthe’ responghility for the outcome "and the choice
of meansto achieve theresult Convention givesto the discretion of the state. We can add that the discretion to achieving results
using regulated Convention and precedents of the Court.

According to the same judge subsidiarity can be productive only if the relevant provision of the Convention is
available and used by judges in domestic law . The above gives reason to believe that athough the Congtitution of
Ukraine stipulates Convention as directly applicable, so it is the duty of the unwritten ratification of the latter. Also,
do not use the domestic courts of the Convention and the Court's precedents for the protection of human rights is
nothing like ignoring the principle of subsidiarity : the problem of the protection and safeguarding of the Convention
rights and freedoms primarily serve the state, not the European Court .

Gengdly accepted in the EU istherule of law. This prindpleisindusve (the components highlighted in Appendix | )
with regpect to the prind ples made by the Court when conddering specific cases. In summary judgment , a judge of the court
retired VG Butkevych defined core valuesthat reflect the rule of law: 1) protection of human rights, and 2) the functioning of
the gate and its agencies associated requirements of law , the prohibition of state tyranny and 3) the principle of equdity of
rights (individuals and businesses) beforethelaw , and 4 ) ensuring law and order in society , and 5) the existence of effective
and predictablejudtice (right of accesstojudice, theright toafair tria , and others).
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Features functioning of the European Court are asfollows.

1. The Court is unable to assessthe correctness of the decision of the nationa authorities, but reservestheright to check
the thoroughness of the decison making process . The rde of procedura aspect restrictive component acts of appreciaion .
The proof is tha the Court mug " firg of dl check whether the decision-making process fair , and only in exceptiona
circumgances it can go beyond thislimit and revisethe materia conclusions of thenaiona authorities.”

2. The court iscongidering legal action only linewith the Convention.

3. The Court "may not be an apped ( cassation, supervisars), it can nat as detaled asthe national court , examine the
factual drcumgances of the case ... Thus the more serious dlegations made by the gpplicant in violation of his rights and
freedoms, themarethoroughly to bethe actua base.

4." The competence of the Court to assess compliance with domestic law islimited. Namey Firgt National authorities
should interpret and apply thelaw”

5. The Court does not interpret the provisons of national law : " The Court'sroleis limited to checking whether the
interpretation is cond stent with the Convention " [ Listsaagaing Crodtia (Liscav. Croatia), 2010, §52].

6. The court hears cases only if the conditions of admissibility : the exhaustion of domestic remedies.

7. "The Court reiterates tha , in principle, itstask is not to determine what measures deficiend es would be appropriate
to perform the respondent State of its obligations under Art. 46 of the Convention ..." [ Skotgsari and Dzhyunta v. Itay
(Scozzari & Giuntav. Italy), Ne Ne 39221 /98 and 41963 /98, p.249 , ECHR 2000— V111 ].

Subjects apped to the European Court identified in its affairs. In particular, "The Court may receive gpplications from
any person , non-governmenta organization or group of individuas claiming to be the victim of assumption one of the High
Contracting Parties of the rights set forth in the Convention or the protocolsthereto " [ Hlinov againg Ukraine, Ne 13693 /05,
2009, p.63].

Each individud State Party concerned may apply to the court for the protection of the rights and freedoms
asnovolozhnyh [ 79 Minutes 9]. Appedls shall be made only in writing when : 1) it suffered ( wasthe vidim ) of that State
violated his rights and freedoms (in our case — news ), 2) the complaint concerns the subject of authority of the gate, and 3)
used all domestic remedies to addressinformation violated rights and freedoms, and 4 ) the terem breach of information rights
and freedoms shadl not exceed 6 months from the date of the decison the subject of state power .

Explanatory note for applicants and application form can be found at the European Court , it can directly take the
Secretariat of the Court, or receive emall , after referring to the Court of apped setting out the nature violated the fundamenta
rightsand freedoms

Legal proceedingsare public and adversarid . Exceptions may be when the Chamber or the Grand Chamber will dedide
differently. Obligatory dement of the caseis to have legd representation ( gpplicants who do not have sufficient funds CE
provides legd assgance ). An application gets to the one of the sections of the Court, whose head is appointed Judge-
Rapporteur. Lagt determine how the case will be considered : three ( Commiittee) or seven (Chamber ) judges

Admisshility of the case etablished by the Committee. Chamber consider matters submitted by the reporting judge and
those that are appropriate Committees recognized the Court. Arguing admissihility , the Chamber mativate his concluson:
andyze , based on al the materid , whether thereare signs of the rights and freedoms guaranteed by the Convention.

Chamber transmit Litigation Grand Chamber (17 judges) where :

1) Chamber's decision in the case is contrary to the case-law ;

2) it needs a deep interpretation of the articles of the Convention.

Considering the merits of the case , the Chamber may invite the applicant to provide additional evidence and
obrruntuvaty claimed compensation. At the hearing on the merits of the applicant state representative has the right to
participate as a respondent.

Application to the European Court of Human Rights must meet Rule 47 of the Rules of Court and include:

1) A ligt of the facts underlying the violation;

2) alist of violated rights guaranteed by the Convention ;

3) theremedies used by the applicant ;

4 ) alist of domestic courts (or other government agencies) in the case of the date of each decision and
authority that issued it , a summary of the contents of each decision (attached copies of all decisions) ;

5) The signature of the applicant's (or representative) .

Conclusion. Established that the cause of renovation information rights and freedoms in the European Court is
not compliance with national courts of the Convention in law enforcement . Based on precedents show that the
Convention provides protection to each his own definition of information rights ( clause 1.1).

The reasons that the European Court takes a decision contrary to domestic courts in protecting information
rights and freedoms :

— Low incidence of cases under the Convention ;

— Lack of judicia practice cases on the basis of the Convention;

— Does not provide guidance to judges from the highest courts in relation to the practice of the European

Court on the protection of information rights and freedoms;

— Thelack of a common approach in training judges to study the practice of the European Court on the

protection of information rights and freedoms;

— Lack of judicial literature on case- Euro court.
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The features of the functioning of the European Court , the request of the technology and cooperation with it.
Based on the precedent established evaluation criteria of the European Court legitimacy of state intervention in
information rights and freedoms.
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CUCTEMA CYFB’'€KTIB KOHTPOJIIO Y COEPI HAIAHHSA OXOPOHHUX MOCJIYT

CTaTTI0O NPUCBAYEHO 3’ ICYBAHHIO TEPMiHY «CHCTeMa CY0 €KTiB KOHTPOJIIO», 0XapaKTepH30BaHO
TEOPETHYHY KOHCTPYKUiI0 MOHATTS CY0 €KTIiB KOHTPOJII0, BU3HAYEHO CHCTEMY Cy0 €KTiB KOHTPOIIO B
chepi HATAHHA OXOPOHHUX MOCJIYT, OXaPAKTEPU30BAHO HANOLIbII BAXKIUBUX i3 HUX.

KuarouoBi cioBa: cucmema, cyd' exm, 0xXopouHi nociyeu, cyd' €km KOHMpPOaO, 00 €Km KOHMPOMO,
opeanu 81a0u, 2ZpOMAOCHLKICMb, NPABOGE PE2yII0BANHS.

CTaThsl MOCBSIIIEHA BHISICHEHHI0 TEPMUHA <CHCTEMA CYOBEKTOB KOHTPOJISI», OXapaKTepPHU30BaHO
TEOPETHYECKYI0 KOHCTPYKIUIO NOHATHA CY0ObEKTOB KOHTPOJISI, OIpedejieHa CUCTeMa CYObeKTOB
KOHTPOJIA B cepe oKka3aHUsI OXPAHHBIX YCJIYT, 0XapaKTepPU30BaHbI HauboJIee BaXKHbIX U3 HUX.

KnarwueBsble cioBa: cucmema, cybvexm, oxpanHvle yciyeu, cyObekm KOHmpoJs, 00bekm KOHMpO.s,
opeambvl 8IACMU, 00UECMEEHHOCHIb, NPABOBOE Pe2YIUPOBAHLE.

This article is dedicated to the definition of the term " system of control subjects’, describes the
theoretical design concept of control subjects, and the system of control subjects in the provision of
security services, described the most important of them

Key words. sysem, entity, security services, subject control, object control, authorities, public regulation

IMocranoBka mpoGaemu. [l givficHoro 3a0e3mnedeHHs MpaB, CBOOOM Ta iHTepeciB (DI3MIHMX Ta FOPUAUYHHX OCI0
HEOOXITHUM € (PYHKIIIOHYBaHHS TIEBHUX MPABOBUX MEXAHI3MIB 13 HEIOMYIICHHS MPOTUIIPABHUX IOCATaHb HA TPOTOJIOIICHI
Koncrurymieto Ykpainn HalBUIL COliaibHI iHHOCTI. OTHNM 13 TaKMX MEXaHi3MiB, 3a JOMOMOTIOI0 SIKOTO MOXKe OyTH 3a0e3-
NeYeHa HEIOTOPKAHICTh MpaB (Pi3MYHUX Ta IOPUIMYHKMX OCIO BiJ MPOTUMPABHUX IOCATaHb € IepeadavcHa HaIllOHATBHAM
3aKOHOJJABCTBOM MOXKITUBICTh TAKHX OCIO CKOPHCTaTHUCSA MOCITyraMyd 3 OXOpOHH. ONHHMM i3 HaWBKJIMBIIINX IUTaHb Y
TEOPETHYHHX JOCIIDKCHHSIX IOJI0 CYTHOCTI KOHTPOJTIO MA€, 30KpeMa, MMUTaHHS PO HOro Cy0' €KT.
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