EKOHOMIiKa Ta MeHegXMeHT

YK 657.3

H.l. FTAPATIKO

(Bidoxpemnenuil niopo3oin Hayionanvrnozo ynieepcumemy biopecypcis
i npupodoxopucmyeanus Yrpainu « Myxkauigcokuti aepapHuii Koaieoicy,
M. Mykauege, Yrpaina)

CuniibHa TiSJIbHICTH 0€3 CTBOPEHHS IOPUIUYHOI 0COOU:
MOPIBHSIHHA 3 MOAIOHMMH (popMaMHu cIiBIIpaLi

B cmammi nionimaemocsi numants OmMOMONCHEHHs. CRINbHOL OiSIbHOCMI 3 THWUMU opmamu Cnienpayi,
30KpemMa Koonepayielo, napmHepcmeom, CHLIbHUMU NIONPUEMCIBAMU, PeOpeaHi3ayiclo (3IUmmsm, NpUcOHaHHIM),
aooxce yi opmu maxodxc xapakmepusylomocsi 00 €OHanHAM 2ocnoodaproiouux cyb’exkmis. Memorw 0ocniodicenHs €
BUBHAYEHHSL CNeYUPIUHUX O3HAK CNINbHOL OILIbHOCME 8 KOHMEKCMI 00CTIONCeHHSL i1 CYMHOCMI MA NOPIGHAHHSL 3 THULUMU
nodionumu gopmamu cnisnpayi. Poskpumo cymmuicmos CRitbHOU OBLIbHOCMI WISAXOM AHALI3Y MPAKMYSAHHS YbO2O
NOHAMMSL 8 HOPMAMUBHO-NPABOBUX OOKYMEHMAX, GUAGILEHO MA 0OIPYHIMOBAHO OCHOGHI 03HAKU CNLIbHOT OisLIbHOCHI Oe3
CMBOpPEeHHsL 10pUOUdHOL ocobu. Aemopom 3pobaeHo cnpoby no2nubumu 3micmoeHe HANOGHEHHs. NOHAMM «CHIlbHA
oisuibHicmby. J{OCiONCEHO 63aEMO036 130K CRIIbHOI OiSIbHOCMI 3 THUWUMU Gopmamu  CRIGnpayi 20Cno0apiooyux
cyb’ekmie Ha OCHOGI NOPIGHAHHA IX OpeaHI3AYIUHUX ma MemoouyHux 3acad ix 30iicHenns. IIposedenuii
KOMRApamusHuil aHaii3 cniibHOi OBLIbHOCMI 6i0HOCHO KOONEPAmueie, iHeeCmuyiiiHux nionpuemcmes ma 008e0eHo, ujo
CNiNbHA OBLILHICMb BUCIYNAE OKPEMOIO YOPMOIO NIONPUEMHUYBKOL OLSLIbHOCIE ma nompedye 8I0N08IOH020 00IK08020
ma npasosozo 3a6e3neyenHs.
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napmmuepcmeo.

H.N. TAPATIKO

(Obocobrennoe noopasoenenue Hayuonanvrozo ynusepcumema 6uopecypcog
U npUPOOONOoNbL3068anus Yrpaunsl « Mykauesckuul azpapHbiil KOMLE0HCH,
2. Myxaueso, Yxpauna)

CoBMecTHasSI 1eATEJILHOCTH 0€3 CO3IaHuA
HPUANYECKOIO JIMIA: CPABHEHHUE C MOJ00HBIMH
(GopMamu cOTpyAHNYECTBA

B cmamve noowumaemcs 8onpoc OMONCOCCMEICHUS. COBMECMHOU OessmMeNbHOCMU ¢ Opyeumu Gopmamu
compyoHU1ecmad, 8 YACMHOCMU C KOOnepayuell, napmnepcmeom, COBMECHHbIMU NPeONPUAMUAMY, Peopeanusayuell
(crusnuem, npucoeouneHuem), 6edb Mmu  GOpMbL MAKI’CE XAPAKMEPUIVIOMC 00beOUHEeHUeM XO3SUCMBYIOUUX
cybvexmos. Llenvio ucciedosanus 61semcs onpedenenue Cneyupuueckux npuU3HaKo8 COGMeCmHol OesimeibHOCmU 8
KOHmMeKCcme Uccie008anus ee CyWHOCHU U CPAGHeHue ¢ Opyaumu nooobHuMu Gopmamu compyonuuecmaa. Packpvima
CYWHOCTb COBMECTNHOU OesIMEeNbHOCIU NYyMeM aHANU3d MPAaKmoska 3Mo20 NOHAMUS 6 HOPMAMUGHO-NPABOBLIX
Odoxymenmax. OOHapyscenvl U 0OOCHOBAHBL OCHOBHBIC NPUSHAKU COBMECHHOU OesmelbHocmu 0e3 00pa308anus.
opuduyecko2o auya. Aemopom npeonpuHsama NONbLIMKA YeIyOums COO0eplicamenbHoe HANOIHEHUe NOHAMUsL
«coemecmuas OesmenvbHocmvy. Hccnedosana 63auMOCes3b COBMECHHOU O0essmelbHOCmu ¢ Opyeumu  opmamu
COMPYOHUYECB8a XO3AUCMBYIOUWUX CYOLEKMO8 NYymeM CPAGHEHUs. OPSAHUZAYUOHHBIX U MemOOUUeCKUX OCHO8 UX
ocywecmenenus. Ilpogeden KOMNAPAMuUGHBIIL AHAIU3 COBMECMHOU OesiMeNbHOCMU OMHOCUMENbHO KOONEPamueos,
uneecmuyuonnvlx Komnauui. COenano 6vl600 0 MOM, UMO COGMECMHAS OEIMelbHOCMb GbICMYnAem OmOeibHOU
GhopMmoll nPeOnPUHUMAMENLCKOU OeIMENbHOCMU U NOIMOMY mpebyem COOMEEemMCmayoue20 yYemHoi u npagoeoo
obecneyenus.

KnroueBble cioBa: cogmecmuas — 0esmenbHOCmb, KOOnepayus, KOpHnopamueHoe UHEeCmuposanue,
Peopeanusayls, napmHepcmeo.
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Joint Activity without Establishing a Legal Entity:
Comparison with Similar Forms of Collaboration

The article brings up the issue of identification of joint activity with other collaboration forms, in particular
with cooperation, partnership, joint ventures, reorganization (merge, acquisition) since these forms also mean
incorporation of entities. Purpose of the study is to find out specific features of joint activity in the context of
investigation of its essence and comparison with other similar collaboration forms. The essence of the joint activity is
disclosed by analysis of this notion interpretation in regulations. Main features of joint activity without establishing a
legal entity are found out and substantiated. Author makes an effort to deepen the contents of the notion ‘joint activity’.
Interrelation is studied between joint activity and other collaboration forms of entities by comparison of organizational
and methodological grounds of their implementation. Comparative analysis of joint activity is made in relation to
cooperatives, investment companies. Conclusion is drawn that joint activity represents a separate business form and

therefore needs relevant accounting and legal provision.

Keywords: joint activity, cooperation, corporate investing, reorganization, partnership.

IMocTaHoBka mpodseMu. bBynb-ska rocmomapchbka
TSUTBHICTh 3MIMCHIOETHCS 3aBISIKM B3a€MOIIi CyO’€KTIB

rOCIIOIapIOBAHHS 31 CIIOYKUBaYaMu 00’€KTiB
BUPOOHHUIITBA — TOTOBOI MPOAYKIIi, IOCAyr, Ta
BHYTpIlIHIN B3aeMoaii Cy0’€KTiB  TOCIOJapIOBaHHSI.

CyTHICTh Ta CXeMa B3a€EMO3B’S3KIB 31 CIIOXKHBAauYaMH €
3araJbHOBIIOMOIO Ta HOCHTh, 3J€01IBIIOr0, €KOHOMIKO-
MapKeTHHTOBHH  Xapaktep. HaTomicTh  BHYTpilIHS
B3a€EMOJiE  CYO’€KTIiB  TOCHOAApIOBAaHHS, B3aEMOIIs
TOCIIOJIAPIOIOYNX CYO’€KTIB OAWH 3 OJHUM, € 3TYCTKOM
PI3HOOIYHMX 3B’S3KiB, B SIKI CTOPOHH BCTYNAIOTh 3a]UIs
OesmepepBHOrO 3IIHCHEHHS Ta IONIMIICHHS BJIACHOL
TOCIIONAPChKOI  HisTIBHOCTI, KEPYIOUHUCh TPH LBOMY
CHUTPHOIO a00 KOXXKHHMW BIIACHOIO METO. BimmosigHo
XapakTep TaKuMX B3a€MO3B’SI3KIB € PI3HUM, BOHH
PETJIaMEeHTYIOTBCS  PI3HUMH ~ HOPMaTHBHO-IIPaBOBHMH
aKTaMH 1 He IiUIAraloTh y3araJbHEHHIO, a TUM OlLjIbIe
BCTaHOBJICHHIO €JIMHOTO MeXaHi3My iX 3/ifiCHeHHS Ta
00JIIKOBOT'O BiJIOOpasKeHHSI.

AHani3 ocTaHHiX gocjaimxeHb i myOaikaniii. B
VYxpaiHi nuTaHHS MOB’s3aHi 31 CIUIBHOIO JAISUTBHICTIO Y
chepi OyxXraiarepchbKoro OONIKY € MalomoCiiKCHUMU.
AHaJTI3yI04Y MIePiONYHI BUIAHHS, BUABJICHO, 1[0 3HAYHO
MPOrPECUBHIIINMH,  OLTBII ~ OOTPYHTOBAaHUMH  Ta
Y3TO/DKEHUMH € pe3ylbTaTH JIOCTIDKEHb CYTHOCTI
CHUTBHOI JisTTBHOCTI BUEHHWX Ta HAYKOBIIB FOPUAMYHOL
ctepu. OOTIKOBI aCTIEKTH CHIUIBHOI TISUTBHOCTI B YKpaiHi
PpO3KpUIIH y CBOIX npausax H.H. Barimesa,
A.B. Imutpenko, O.I1. Kynuk, H.€. TIpusanoga,
M.IO. Pmwxa, M.M. lllecrepusik. OmHak, Maaomd0CiimKe-
HUMU 3aJTUIIAIOTHCS IMTAHHS 3A1HCHEHHS KOHTPOJIO HA
JUSUTBHICTIO TIPOCTOTO TOBAapHCTBA, BEJCHHS OOIIKY,
CKJaJiaHHs 3BITHOCTI 3a pe3yJbTaTaMu JisUTBHOCTI,
OMONATKYBaHHSA CIUIBHOI JisSUTBHOCTI 0€3 CTBOpPEHHS
IOpuaUYHOi  0co0H, (OpMYyBaHHS BHUTpPAT HPOCTOTO
TOBapHCTBA Ta iX BifOOpaXkeHHs, (piHAaHCYBaHHS CHUIBHOT
JUSUTBHOCTI 0€3 CTBOPEHHSI FOPHINYHOI 0CO0H.

Buxonsuu 3 Ha3BW, IIiJ] CIIJIBHOK T'OCIIOAAPCHKOIO
IISUTBHICTIO  CIIIJ PO3YMITH 00 €IHAHHSI CYO €KTIB

TOCIIOJIAPIOBAHHS, KOTpPI MalmTh MeTy, sKa y pasi
CHIBIIpali MOXXe OYTH JOCATHYTO. AHami3yrouu GopmMu
CHiBIpali, BUHUKAE TUTAHHA YH MOXKHA BBa)XKaTH
KOOIIEpallito, MapTHEPCTBO, CIUIBHI IMiANPHEMCTBA Ta
peoprasizamito  (3JIUTTA, TNPHEIHAHHS)  CHLIBHOIO
TiSUTBHICTIO, a/DKe Il (POPMH TaKOK XapaKTePU3YIOTHCS
00’€IHAHHSIM TOCHOAAPIOIOYMX CYO’ekTiB. Buxomsum 3
LLOTO METOI0 CTATTI € BU3HAYECHHsS OCOOJIMBHX O3HAK
CHUTBHOI JiSUTBHOCTI B KOHTEKCTI JIOCHTIJDKEHHS il
CYTHOCTI Ta MOPIBHSHHSA 3 IHIIUMH MOAIOHUMHU (hopMaMu
CHiBIIpaLi.

Buxiaanx ocHoBHOro Marepiany. TpaxTyBaHHS
CYTHOCTI CHUJIBHOI JisTBHOCTI TOB’s3aHE 3A€01IBIIOr0 3
OpraHi3alli€lo CIUIBHOrO (YHKIIOHYBaHHS CYO €KTiB
TOCIIOJIAPIOBAHHS, BU3HAYCHHSIM METH, BCTaHOBJICHHSM
mpaB Ta O0OB’s3KIB ydacHHKIB. [lOHSTTS «cminbHa
JSUTBHICTB» HE € BJIACHUM IOHATTSAM OYXTaJTepChbKOTrO
00JTiKy, Ile MOHATTS 3alo3WYeHe 3 MPaBOBHUX HAYK, SIKe

MOCTI/DKYEThCA B OOJIIKOBUX HaykaX 3  METOIO
BCTaHOBJICHHS 0COOJIMBOCTEH 00JIIKOBOTO
(Oyxraiarepchbkoro Ta IIOAAaTKOBOI'O)  BiJTOOpaKeHHS

orepaniif, fKi BUHUKAIOTh IpPHU 3IIHCHEHHI CHiJIBHOL
ISATIBHOCTI.

3rigHo m. 3 II(C)BO 12 «®iHaHCOBI IHBECTHINID» ITij
CHUTBPHOIO JIISUTBHICTIO CJIJl PO3YMITH: TOCHOAAPCHKY
IISUTBHICT 31 CTBOpeHHsSIM a0o 0e3  CTBOpEHHS
IOPUINYHOI 0CO0H, sIKa € 00’€KTOM CHUIBHOTO KOHTPOJIIO
JIBOX 200 O1JIbIIIE CTOPiH BiJIIOBITHO IO MUCHMOBOI YTOIU
Mix HumH [13]. BigmoBimHo mo riaBu 77 LluBimbHOTO
Kozmekcy Ykpainu [16] B OCHOBI CHUIBHOI MisUTBHOCTI
JIOKUTh JOTOBIp, 3a SIKUM CTOPOHH 3000B'S3YIOTHCS
CIUTBHO AiATH Oe3 CTBOPEHHs IOPHIMYHOI OCOOHM JUIst
JIOCSITHEHHSI TI€BHOI METH, IO HE CYIIEPEUYHUThH 3aKOHY.
TakuM 4MHOM, 3aro3WYeHe 3 IOPUIUYHUX HAYK ITOHATTS
«CHUJIbHA  JISUTBHICTB» B OyXTrajdTepChbKOMY  OOJIKY
BHJO3MiHEHe. B OyXraaTepchbKOMy acleKTi Haroioc
3pO0JIEHO Ha CIIIJIbBHOMY KOHTpOJI, IO BHHHKA€E IPH
3MIMCHEHHI CHmiabHOI  misibHOCTI. KpiM 1boro, B
OyXraJTepchbKOMYy OOJIKY JOCTIDKYBAaHE IIOHATTA €
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EKOHOMIiKa Ta MeHegXMeHT
mMpmMM 1 nepenbadae aBi GopMu i 3aiCHEHHS: 3i
CTBOpPEHHSIM Ta 0€3 CTBOPEHHS FOpHIUYHOI ocobu. Tlomin
3IACHEHO Y 3B 3Ky 3 THM, 1[0 OCOOJIUBOCTI OpraHi3arii,

KOHTPOJIIO,  VIPaBIIHHA Ta  aHAIi3y  MOCTIHHHX
B3a€MO3B’SI3KiB, 10 3JIHCHIOIOTBCS TPU  CIUIBHIH
ISUTBHOCTI, TMOPSAAOK iX OOJiKOBOrO (TIOAAaTKOBOTO,

OyXTaJTepChKOro) BimoOpaskeHHs 3aliexaTh Bia (hopMmMu
3OIMCHEHHA CIUIbHOI misibHOCTI. OO0’€KTOM HAIIOro
JIOCNI/DKEHHST € CHiJIbHAa JisUTbHICTH 0€3 CTBOpEHHS
IOpUINYHOI 0COOHM, B EKOHOMIYHOMY 3HAauYeHHI — Ha
MakKpopiBHI, CYTHICTb SIKOI BIiJNOBia€ 3HAYECHHIO
CHUTBHOI JISUTHHOCTI B IOPUIUYHOMY aCIEKTi.

Ha ocHOBiI BHBUEHHSI HAYKOBOTO HaJ0aHHS B YaCTHHI
BU3HAYEHHS! CYTHOCTI CITIJIBHOI MisTIBHOCTI SIK CMMOi03y
NPaBOBHX Ta €KOHOMIYHMX HayK, 3pOOJIEHO BUCHOBOK,

II0 OCHOBHMMM O3HaKaMH CIIUIBHOI [JisfjIbHOCTI 0e3
CTBOPCHHS IOPUIMYHOI OCOOH € :
—00’eqHaHHA Cy0’€KTIB T'OCIIONAPIOBAHHSA  3aIJIs

JIOCATHEHHS CIUILHOI METH;
— HasIBHICTb MOCTIHHOIO CIUJILHOI'O KOHTPOJIIO;
— HasIBHICTh Y3TOPKEHOT'O ITMCEMOBOI'O JIOTOBOPY.

[epmri mposiBU CHINBHOI MiSUIBHOCTI BHSIBICHO B
nepiof 3apoJpPKEHHsS CIeliaiizamnii Ta KOoolepyBaHHS:
CIOYATKY — €IHICTh 3aJJIs BYDKMBAHHSA, II3HIIIC 33701
BEJCHHS CIIJIBHUX CIpaB, 3IHCHEHHS TOCIOIapChKOI
IisUTbHOCTI. TYT TPOSBIISETHCS TMEpIla O3HAKa CIUIBHOI
nmisutbHOCTI — 00’eaHanHs. KoomepatuBHUET pyx sIK
ycBiomIieHa (hopMa opraHi3alil mpail J1aTyeTbCs KiHIeM
XVIII- nowatkom XIX cr. [18, c.247-253]. Benukuit
BIUIUB Ha 3apOJDKEHHS KOOIEPAaTUBHOTO pYyXy Maio
BueHHs P. Oyena, sxuii BBa)kaB, IO B CYCIIJIBCTBI
MMOBMHHA TIaHyBaTH B3aemomoriomora. B 1844 porri
aHMMKCHKI TKaul 3 Micta Pounelin, miJ BIUIHBOM BYEHb
P. Oyena, BIiAKpWIA CHOXHMBYHM  KOOIIEPATHB Ha
MPUHIMIIAX, SAKI CTAIA KIOYOBUMH IPUHIMIIAMU
koomepaniii [S]. Takum 4YHWHOM, 3apOPKEHHS CIIBHOT
IIsUTPHOCTI 3aBJsiUy€ BUHHKHCHHIO KOOIEpaIliif, OIHAK
MPOTATOM  CTOJITh 3HAYCHHS CIIJIBHOI  MisIBHOCTI
3MIHIOBAJIOCh, TOMY MPOIOHYEMO MOPIBHATH CYTHICTh
«KOOTIepalii» 3 CYTHICTIO CHUIBHOI MisUTBHOCTI y 11
CyJacHOMY 3HaueHHi (Tabi. 1).

Tabnuys 1

IHopiBHsVIbHA XapaKTePUCTHKA CNILHUX 03HAK Koomepauii Ta ciijibHOI AisVIbHOCTI

OpraHizalliif Ha OCHOBI IMOEHAHHS 1X

No . . . .
o/ O3Haka Kooneparris CrinbHa JisUTbHICTD
1. Mera 3a70BOJIEHHS €KOHOMIYHUX, COLIATbHUX Ta JlocsrHeHHs CIiNBHOI METH, KA He

IHIIMX TOTPeO WIEHIB KOONEPaTUBHUX

0COOHMCTHUX Ta KOJEKTUBHUX IHTEPECIB, MOy
MiX HUMU PU3HKIB, BUTPAT 1 10X0MiB [7]

CYNIEPECUUTb YNHHOMY 3aKOHOAABCTBY

2. [Tpuntmnu

CaMOCTIHHICTb, CITIBITPALIS,

BUIbHUIT BUOIp HANIPAMY JisUTBHICTb,
JIEMOKpaTUYHUN KOHTpPOJb [9, c. 46]

J{0OpOBIBHICTH, B3aEMOJIONIOMOTa, COIliajibHA
CIPaBETUBICTD MOETHAHHS OCOOMCTHX 1
KOJIEKTUBHHX 1HTEPECIB, TOCMIOAAPChKa

JIOCTYIHICTD 1H(GOpMAIIT €HICTD Y MifX,

J{0OpoBiIBHICTh 00’ €THAHHS,

BUIbHUIT BUOIp BHIY Ta HANIPSIMY
IsUTBHOCTI, CIUIbHA Y4acTh y 3MiHCHEHHI
npoekTiB [17], cninbHuil (€1uHMI)
KOHTPOJIb, CIIUTBHUH PO3MOILIT pe3yNIbTaTiB
[4, c. 38] y3romKeHICTh POBENCHUX
omepariii [17, ¢. 228]

3. YyacHUKH

VYxpainu, iHo3emi Ta ocodu Oe3

CBOIX TIPEICTABHHUKIB.

(7]

[ToBuHHO OyTH HE MEHIIIEe TPHOX YJICHIB.
3aCHOBHHKaMHU MOXYTh OYTH I'pOMaJisTHA

TPOMa/ITHCTBA, & TAKOXK FOPUIMYHI 0CO0U
VYxpainu Ta iHO3eMHHUX JiepiKaB, siKi OepyTh
y4acTh Y JisUTBHOCTI KOOIIEPaTHBIB Yepes3

He menmie aBox xommnaniii [11]
YyacHUKaMH MOXKYTh OyTH PE3HIEHTHU Ta
HEepEe3UIEHTH, SIKi aKTHBHO BILUTUBAIOThH Ha
rocroapchKo-(piHAHCOBY IiSUTBHICTS [2,
c. 7] OOMexeHb OO0 CTaTyCy YYacHHKIB
HOPMAaTHBHO-TIPABOBHM PETYJIIOBaHHSIM HE
BCTaHOBJICHO

CHuTBHICT O3HAK CHUIBHOI JISUTBHOCTI 1 Koomeparii
BOauaeMO B Me€Ti, sKa I0JArac B  3aJ0BOJIEHHI
KOJIEKTUBHHX  TOTpe®d Ta  IHTEpeciB  y4aCHHKIB.
3ayBa)kuMO, 110 CIIJIbHA METa HE 3aBXKIU 03HAYA€E OHY i
Ty >k wMery. Ilil CHOIIBHOIO METOI PO3YMIETHCS
€KOHOMIYHA BUTOJA, IS KO)KHOTO YYaCHUKA BOHA CBOS:

HaNpHKIad, Uil OJHUX CYO’€KTIB TOCHOAapIOBaHHS
XapaKTepU3yeThCs MOXITUBICTIO 3aCTOCOBYBATH
TUMYacoBO BUIbHHX (HE3aJisIHUX Yy BHPOOHUIITBI)
aKTHBIB, TS 1HIIUX - I ABUIIEHHIM

KOHKYPEHTOCIIPOMOYKHOCTI, JJI KOrOCh OTPUMAaHHIM
MOXKJIMBOCTI 3iHCHIOBATA Oa)kaHui BUI MisSUTLHOCTI, Ha
SKMH y HHX BIICYTHs JineHsis Tta iHmi. OpHak B

MIEPCIICKTHBI BCI I1i €KOHOMIYHI BUT'OH, 32 ONTHMAIbHUX
YMOB, TpaHCHOPMYIOTBCS Yy Barome JOCATHCHHI —
30inblIeHHsT TPUOYTKY, MO JUIsd ACSIKHX CyO’ €KTiB-
YYACHHUKIB € MEPIIOYEProBOI0 CIIJIFHOI METOR.

[IpuHunu, Ha SKUX  3OIACHIOETBCS  CIIJIbHA
TisUTBHICTH Ta MISUIBHICTH KOOMEpalliil € iieHTHuyHuMH. B
CBOIO 4Yepry, BHUKJIMKA€ 3alliKaBJICHHSA  MPHHIIUI

CIIBHOT'O KOHTPOJIIO, AKAW BOTHOYAC € IPYTOK 03HAKOIO
CIUTBHOI MisTBHOCTI. IIix CIIJIBHAM KOHTPOJEM CIIif
PO3YMITH TOTOKEHHIA yJaCHUKAMHU CITIIBHOT AisUTBHOCTI
pPO3TONIT KOHTPONIO HAJ MisUIbHICTIO. 3ayBa)KMMO, IO
CHUTBHUH ~ KOHTPOJNb  TOpPU  CIUIBHIH  JisUTBHOCTI
posrisinaerbest  3akoHoM  Ykpainum  «IIpo  ¢dinaHcoBi
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TIOCIIYTH Ta Jep’KaBHE PETYNNIOBaHHS PUHKIB (iHAHCOBHX
mocayr» (ct. 1) [8].

Sk BimoMo, U1 KOoOmepalii  XapaKTepHUI
JMEMOKPaTUYHUN  KOHTpOJb.  [Ipy  BCTaHOBJICHHI
CHIBBITHOIICHHS MK JIEMOKPAaTUYHMM Ta CHUTBHUM
KOHTPOJIEM BUHHMKAIOTH TPYAHOII, V 3B’SI3KYy 3 THUM, IO
BH3HAYCHHI BHIY KOHTPOJIO HE PO3IJIANAIOTHCS B OMHIN
TUTOIUHI: CIUTEHUMA KOHTPOJIb — MTOHATTS
periaMeHTOBaHE B OyXTalTepChKHX Ta EKOHOMIUHHX
HOPMATHBHUX JOKYMEHTaX, JIEMOKPATHYHHUIA KOHTPOJIb —
MOHATTS. IOPHAMYHOI 3aKOHOMaBuoi 0Oa3u. CyTHICTH
JMIEMOKPATUYHOTO KOHTPOJIO TOJSrae y TOMY, IO
KOOIICPAaTUBH €  JIEMOKPATUYHHMH  OpraHi3allisIMH,
KOHTPOJIHOBAHUMH CBOIMH WICHAMH, 5IKi OEpPYTh aKTHBHY
y4acTh B PO3pOOLI MONITHKK Ta MPUUHATTI pIillIeHb.
TakuM YMHOM, TEMOKPATHYHUN KOHTPOJIb — KOHTPOJb 32
MisUTBHICTIO  KOOMEPAaTHBHHX  Opradizamiii. Ta  iX
rnocajoBux ocid0 3 0OOKy WIEHIB KOOMEpPaTHBHUX
oprauizamii [7]. CoinmbHuUEl KOHTpOJb Tependavae
PO3TONIT KOHTPOJII0O MK yYaCHHUKAMH, NEMOKPATHIHUAN
KOHTPOJIb XapaKTEPU3YEThCA 3IMCHEHHAM KOHTPOJIO
OKpEMHUMH yJaCHUKaMH, ONHAK, HE BIJIOMO YH TaKUH
KOHTPOJIb € OJHOOCIOHMM, YH MOJXJIMBO TaKOX
MOIJIEHUI MIX YYaCHUKAMH. Buxomgaun 3
BHIIECKA3aHOT0, MO)KEMO KOHCTAaTYBaTH, 1[0 BCTAHOBUTHU
MOAIOHICTh O3HAKU KOHTPOJNIO TPH CHUTBHINA JisSUTEHOCTI
Ta KOOIIEPATUBHHUX 00’ €THAHHAX JTOCTOBIPHO HEMOXKIIHBO
y 3B’S3Ky PI3HUMU IiIXOJaMHU TPAKTyBaHHs iX CYTHOCTI.
3a3Ha4YMMO JIMIIE, IO CIUIBHICTh O3HAK OE3MepedHo €,
OJTHAK KOHCTATYBAaTH iX 1ICHTUYHICTH HE MOXKEMO.

OCHOBHUMH 3aBIaHHAMH KOOIEpallii BiAMOBIIHO 10
3akony Ykpainu «IIpo xoonepariroy» [7] €:

— HiABUILEHHS JKHTTEBOTO piBHA YJICHIB
KOOMEpaTuBiB, 3axHCT IX MaiHOBUX IHTEpeciB i
COLIlaJIbHUX TPaB;

— CTBOPCHHSI CHCTEMHM €KOHOMIYHOI 1 ComiaabHOI
€aMOJI0IIOMOTH HaceJeHHS Ta cy0'ekTiB
TOCIIOJaPIOBAHHS,;

— 3aJTy4eHHs1 y BUPOOHMIITBO TOBApiB, pOOIT, MOCIYT,
JIOJATKOBUX TPYIAOBUX PECYPCIB, MiABHUIICHHSA TPYIOBOI
1 coIiaIbHOT aKTUBHOCTI HACEIIEHHS;

— CTBOPEHHS 1 PO3BUTOK 1HQPACTPYKTYPH, HEOOX1THOT
JUTS. TIPOBAJDKCHHS T'OCHOJAPCHKOI Ta IHIIOI JisUTBHOCTI
KOOIICPAaTUBIB 3 METOK 3pPOCTaHHS MaTepiabHOIO
JoOpoOyTY iX 4WiIEHIB 1 3a70BOJIEHHS MOTped y ToBapax i
TOCITyTax;

— CIIPUSIHHS  CTAaJIOMy PpO3BUTKY Ta CTaHOBJICHHIO
3acaj] IEMOKPATHIHOTO PO3BUTKY CYCILILCTBA

3aBmaaHHA 3MIWCHEHHS CIHIJIBHOI MisUIBHOCTI IHIN Ta
3anexarb Bij Metd. Jlo TOro x, yMOBOI Koormepamii €
000B'sI3KOBa TPYIOBAa y4acTh CTOPiH, OMHAK B JKOIXHOMY
HOPMATHBHOMY JOKYMEHTI, IO PEryJIo€e 3aiHCHEHHS
CIUJIBHOI JiSUTBHOCTI TAKOI YMOBH HE 3a3HAYEHO.

3MifCHUBIIY TOPIBHUILHUM aHAJi3 CYyTHOCTI Ta O3HAK
CIIBHOI AISUTFHOCTI 1 KOOIEepallii, BBaXKaeMo, 10 CHiJIbHA
IisUTBHICTH 1 Koomeparlis - momiOHi ¢GopMH CIIiBIIpalli,
OMHAK BOHH HE IMEHTWYHI. BapTo BiAMITUTH, IO 3a
MEBHUX  OOCTaBMH  CIiJIbHA  JUSUTBHICTE — MOXeE
3nilicHIOBaTUCs Yy (hopMi Koomeparii:

—SIKIIO BCI CTOPOHM CHIIIBHOI [isUIBHOCTI OepyTh
TPYAOBY YUaCTh Y CIUIBHINA AisUTEHOCTI;

— SKIIO JISUTBHICTh  KOOMEpallii  CyIpOBOIKYETHCS
CHUTBHAM KOHTPOJIEM;

—SIKIIO  yYaCHHKIB
TPHOX;

— SAKIIO JMisUTBHICTH KOOIepamii 3JiHCHIOEThCA Ha
MiICTaBi JOrOBOPY NPO CHUIBHY JisUTbHICTb.

BBaxxaemo, 10  HEJOPEYHO  MiSUIBHICTH,  sIKa
3MIHCHIOETBCS Ha TMIJCTaBi JOrOBOPY TPO CIIJIbHY
JUSUTBHICTh BH3HAYATH SK KOOIEPALilo, HABITh SKIO 3a
CBOIMH O3HaKaMH BOHa BimnoBigae id. Taky misuIbHICTB
oIpa3y CIi BH3HABATH CAMOCTIMHOIO  CITLIBHOIO
IiSUTBHICTIO 3 BIJIOBIMHOIO PEECTPALIEID IOTOBOPY Y
MOJIATKOBUX OpraHax Ta JOTPUMAaHHIM Ii NpuHIUMIB. B
TaKOMY pa3i He BUHMKAaTHME ILTYTaHHHU Yy TOHATIHHOMY
amapari.

[linmpueMHUIbKa CHOUTBHA OiSUIBHICTH Iepeadavae
3IIHCHEHHS! BHECKIB, sKi (OPMYIOTh MaWHO CHiJIBHOL
nmisutbHocTi. Ha  erami  3apomkeHHss HOBOi  opMmu
cmiBmpaii — CHUIBHOI MisUTBHOCTI, MPH JOCIIIKEHHI
MUTaHHS OOJIKOBOrO BiZoOpa)keHHS i TOCTIHHMX
B3a€MO3B’SI3KIB, aIlOrel0 JOCIIJI0 IMHUTAHHS OOJIIKOBOI'O
BiJi0OparkeHHs BHeCKiB. OOTrOBOPEHHS TOUMIIOCS HABKOIIO
€KOHOMIYHOi CYTHOCTI BHECKIB, TOMiI JOCIITHUKH
MOAIIMINCS HA Bl TPyNW, OAHI CTBEpPKYBAllH, IO
BHECKH Y CIUIBHY [iSUTBHICTh € IHBECTHUIIISAMH, IHIII X
HAIIOJISITAJIM Ha TOMY, 1[0 BHECKH HEJOLIILHO BiTHOCUTH
mo  ckiamy  imBecTHuid. [IuTaHHIO — BU3HAYCHHS
B3a€MO3B 513Ky OIEpamiidi 31 3IMCHCHHS BHECKIB IPHU
CHUTBHIN NisTbHOCTI (11 3MICTOBHOTO HABaHTAXKEHHS) 3
KOOMEPaTUBHAM  IHBECTYBAHHSIM  MPHUCBATHIN  CBOL
Haykogi mparyi O.I1. Cym [15] 1 A.C. JJosrepr [6, c. 472-
473]. Bueni AidIUIM BHCHOBKY, LIO CIIJIBHUMH €
HACTYITHI O3HAKHM: YITKMH OpraHi3auiiHU{ ITOPSIOK,
TpUBaIUil ~ XapakTep 3000B’s3aHb. B pe3ynbraTi
MPOBENCHOI'0  JOCTIKEHHS IIOAO  CHiBBITHOIICHHS
CYyTHOCTI ~ BHECKIB y  CIUJIbHY  JiSUIBHICTE — Ta
koprniopatuBHoro iHBectyBanHs O.I1. Cymx [15], Buginus
BIIMiHHI O3HAaKH, Ki y3arajJbHEeHO B Ta0J. 2.

Awnani3z naHux TaOm. 2 n03BoJsiE€ 3pOOUTH HACTYITHI
BHCHOBKH: TIPU CIIJIbHINA NISUIBHOCTI OOW/BI CTOPOHH €
PIBHONpPaBHUMH, IO HE XapaKTepHE KOPIOPATHBHOMY
iHBecTyBaHHIO. [IpM KOpHOpaTMBHOMY iHBECTYBaHHI
KO)KHA CTOPOHA JOTPUMYETHCS BIACHUX IHTEPECIB, TSDKIE
JI0 JOCSITHEHHS, B MeEpIIy 4Yepry, cBoei MeTH. B ocHOBY
CIIUIBHOI [ISUIBHOCTI MOKJIAIEHO €IHICTh: €AHICTh Iil
(Y3rOmKEHICTh), €mHICTh METH, IIJIeH Ta iH., IO
JIOKOPIHHO ~ BiApi3HS€  CHOUIBHY  JISUTBHICTH  Bif
KOpPIOPAaTHBHOI'O 1HBECTYBaHHS. Y 3B’S3Ky 3 IHM €
JOLUIBHAM ~ 3aJIydaTH  MEHE/DKEpIB 70  Ipolecy
(dhopMyBaHHs 00JTIKOBOI MOJITHKY IiAIPUEMCTBA, 3HAHHS
KOl TO3BOJNIUTH KEpIBHUKAM HE JIMIIE TNpUHAMATH
eQEeKTUBHI yIIPaBIIHCHKI PIIIEHHS, a TAKOXK OLIIHIOBATH 1X
eKoHOMi4Hi Hacmigku [12].

HactynHoro Ba>kKIMBOIO BiAMIHHICTIO € BHJ IIpaBa Ha
MaiiHO (BHecOK). SIKIIO NpH 1HBECTYBaHHI iHBECTOD
BTpaya€e MpaBO HAa HBHOTO, TO MPH CIUIBHIM AisUTBHOCTI
MalHO TnepeOyBae y CHUIbHIN a00 y CHUIBHINA 9acTKOBIH
BiacHocti. [Ipu 3xificHeHHI cHiTBHOT MisIBHOCTI 0e3
CTBOpEHHSI I0PUUYHOI OCOOU CTOPOHH € PIBHOIPaBHUMHU
Ta BOAHOYAC MOXYTh OyTH SIK OOpXHUKAMH, TaK i
KpeQuTopaMy, IO He INpUTAaMaHHE BiJHOCHHAM, SIKi

CIIUIBHOI  JIsUIBHOCTI  Olibliie
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BUHHKAIOTh MU 1HBECTYBaHHI. BiIMIHHUM KpUTEpieM €
TAaKOX  BIANOBIJAJNBHICTH  y4yacHHWKiB. Tak, mpu
IHBECTYBaHHI IHBECTOPM HECYTh BIAIIOBIJAJIBHICTH B
MeXaxX HaJeXHHX iM aKkiid, HEeCIUIa4yeHOl CYMH, IpH

CHUTBHIA JiSTIBHOCTI BHUTPaTH  BiJIIKOJOBYIOThCS 31
CIUIBHOT'O MaliHa. 3HOBY K TaKd, BOKJIMBHUM KPHTEPIEM,
[0 BIiAPI3HAE BIAHOCHHHU TPH CIHUTBHIA MisTIBHOCTI —
CIUTBHUI KOHTPOJTb.

Tabnuys 2
IlopiBHSIJIbBHA XapaKTEPUCTHKH 3MiCTOBOr0 HABAHTAKEHHS] BHECKIB Yy CIIJIbHY AiVIBHICTH TA KOPIIOPATHBHOI' 0
iHBecTYBaHHA
Ne L . . . .
. CrinbHi pucu KopnopaTuBHe iHBeCTyBaHHS CriinbHa JisUTBHICTD
1. | CopsamyBaHHS CnpsimoBaHe Ha  cTBOopeHHs 1| CropsMoBaHa Ha JOCSTHEHHS €IUHOI MeETH,
JUSUTBHICT  IOPUAWYHOI  0COOW, | YYaCHHKM MOXYTh HE CTBOPIOBATH HOBHH
IHBECTOP BHUCTYIIA€ 3aCHOBHHKOM V| CyO’ekT, nisiTh 0€3 CTBOpEHHS IOPUAMYHOL
pa3l NpUHAHATTA HHUM pIilIeHHS Y| 0COOM NpH IBOMY 3aJMIIATHCS CAaMOCTIHHHMHU
CTBOpEHI KOPIOPAaTHUBHOIO | Cy0’€KTaMu
IHBECTHLIHHOTO (hOHIY
2. | IlpaBo Po3mictuBmm y CTaTyTHOMY| YUYacCHUKM  BOJIOAIIOTb,  KOPUCTYIOTBCS U
KOpPHCTYBaHHS 1 KariTajal IOpUAMYHOI OCOOM MalHO | pO3MOpsKalOThCS MaliHOM, sIKe TepedyBae y ix
BOJIOAIHHS MalfHOM | a0o iHII IHHOCTI, IHBECTOp BTpayac| CIJbHIH YacTKOBIM BJIACHOCTI, 3a 3TOJOI0
Ha HBOT'O IIPaBO BIACHOCTI CTOpiH
3. | HasBHicTh 3000B’s13aHb M iHBecTOopamu oauH | KokeH 3 yJacHHKIB OJJHOYACHO BUCTYIIAE 1 SIK
3000B’sI3aHHS MiXK IIOI0 OIHOTO HE ICHYe, BOHH | OOpPXKHHK, 1 SIK KPEIUTOp CTOCOBHO JI0 1HIIMX
y4aCHHUKaMHU BCTYIIAIOTh y TIPABOBIJHOCHHH JIUIIIE | YYACHUKIB
3 KI®om
4. | Baecku y IHBecTopu 00’eqHyrOTH MatepianbHi| BHeckom OKpiM MaTepiaJbHUX i
JUSUTBHICTD Ta IHTENIEKTYaJIbHI I[IHHOCTI IHTENEeKTyalbHUX  LIHHOCTEH Moxke  OyTu
ocobucra TpyJ0Ba y4acTb
5. | Mera y4acHHKiB [HBecTOpu HAOyBarOTh KOPIIOPATHBHI | YYaCHUKH CHIJIBHO MIFOTh 32Ul OTPUMAaHHS
JUSUTBHOCTI NpaBa Ta OTPUMYIOTh JTUBIJICHIH npuOyTKY 200 TOCATHEHHS! HEKOMEPILIHOT MeTH
6. | BignosiganbHicTh [HBecTopu HecyTh BiJNOBiZaNbHICTH | Burpatt Ta 30MTKM BiIIIKOJOBYIOTHCS 31
YYaCHHKIB TIJIBKM B MEXaxX HAJISKHHUX 1M aKIiii| CIJbHOrO MaliHa y4acHHKIB, TOOTO YY4aCHUKH
abo y Mexax HecIUIayeHOi CYMH.| CIIBHO BiNIOBIZAalOTH 33 3000B’S3aHHIMH.
Tobro BIJIIOBIAAIOTH 3a| SKmio chouIbHOrO MalHa He BHUCTayac JUId
3000B’SI3aHHSMH ~ TOBapUCTBA, 4| IOKPUTTS CIUIBHUX BHUTpaT 1 30HTKIB, TO
repes; CaMUM TOBAPUCTBOM OCTaHHI PO3MOAUIAIOTBCS MK —Y4aCHUKAMHU
MIPOITOPILIHO /10 TX BKJIA/IIB.

Iicepeno: [15]

CrinbHe (YHKIIOHYBaHHS CYO0’€KTIB TOCIOJapIo-
BaHHS MOYKEMO CIIOCTepiraTtd mpu peopranisamii. Mosa
HaeTbes Juie Mmpo Taki (OpMHU peopraHizamii siK 3JIUTTS
Ta npuenHanHs. OJHAK, OCKUIBKH 3JIUTTS ITiJIPHEMCTB —
e TpoIec, y pe3yabTaTi sKOro aBa abo Ouiblie
MAIPUEMCTB YTBOPIOIOTH HOBE, TIPH YOMY YCi MaifHOBI
mpaBa Ta OOOB'SI3KM KOXXKHOTO 3 HHUX IIEPEXOAATH JI0
HOBOT'O TOBapHUCTBA, 110 YTBOPIOETHCS BHACTIJOK 3JIUTTS
ct. 59 IIKY [16], a nmpueaHaHHS — 1€ BUJ peopraHizaiiii,
y XOIIi SIKOT O1HE a0 KUIbKa MiIPUEMCTB IPHEIHYIOTHCS

0 IHIIOrO, B pE3yJbTaTi YOro JO OCTaHHBOTO
MepeXoaaTh yCci MaiHOBI mpaBa Ta  OOOB'S3KHU
NMPUEAHAHUX  MIANPHUEMCTB  CT. 59,  paJauKaIbHUMU

BIIMIHHOCTSIMU BiJl CIIJIBHOI IiSUTBHOCTI €: BiACYTHICTH
CIUIBHOCTI TIpU peopraxizaiii, ¢gopMa BIaCHOCTI Ha
MaiiHO, MexaHi3M 3pilicHeHHs. J[lo Toro ik, TIpH
3MIHCHEHHI CIIBHOI  misIbHOCTI  (0€3  CTBOpEHHS
IOPUANYHOT  OCOOM) KOXKEH YYaCHUK 3aJIUIIAETHCS
CaMOCTIHHUM  Cy0’€KTOM  T'OCIOJApIOBAaHHS,  SIKUH
BOIHOYAC, 3a JOTOBOPOM, CIIBIPAIIOE 3  IHIIMMHU
cy0’eKTaMu, Mae TpaBa Ha MaiHO, Ma€ psJ BIACHUX
000B’sI3KiB Ta 00OB’SI3KiB, SIKi BUHUKAIOTh TP CIUIBHIH

IISUTBHOCTI; TIpH peopraHizamii BCi MaiHOBI INpaBa Ta
O00OB’SI3KM  TEPEXOMAsATh N0 IHIIMX TOCIIONAPIOI0YHX
cy0’€KTIB, BIJINIOBITHO CaMOCTIiHICTh BTpavaeTbes (MpH
3IUTTI CyO’€KTH JIIKBiYIOTBCS, CTBOPIOETHCS HOBHH, MPH
NpUETHAHHI,  SKIIO  IATPHEMCTBA  JBa,  OJIHE
JKBIJyeThCs, 1HIIE HaO0yBae MaWHOBI mpaBa, 0OOB’SI3KU
MepIIoro i mpoxoBxkye (yHKIIOHYBaHHS). BpaxoByrouu
BH3HAYEHI O3HAKH CIIJIBHOI  JiSUTBHOCTI, MOXEMO
CTBEpIDKYBATH, 1[0 PEOpPraHi3allis (3IUTTS, IMPUETHAHHS)
HE € CIUIBHOIO JIiSUTBHICTIO.

CyTHICTh CHINBHOI JisUIBHOCTI POCIHCHKUIT BYEHUI
A.Il. BapxaTtoB JIOCITIKYBaB i3 BpaxyBaHHIM
3apyoixHOro gocBiny [3, ¢. 34]. JlocnimHUK BHSIBHB, IO
3aKOpAOHOM TIOIIMPEHH]I TaKi BUAU CIUIBHOI MisUTBHOCTI:
KOpIToparlisi, TOBAPHCTBO, MAapTHEPCTBO, YCHA 3roaa [3,
c.10]. Ha ocHOBI JmOCHIIKEHHS CHiBBITHOIICHHS
CIUIBHOI [ISUTBHOCTI 13 KOPIIOPAIli€l0 BHSBICHO, IO
TPETHOK0 O3HAKOK CIIJIBHOI [ISUIBHOCTI € MHUCHhMOBUU
JIOTOBip, TOMY YCHa 3rofa B YKpaiHi He MOxke OyTu
CHUTBHOIO MIANPUEMHUIIBKOIO JIISUTBHICTIO.

o *x cTocyeTbcs B3a€MO3B’S3KY 3 TOBAPUCTBOM, TO

JUIIsL Io4YaTKy 3 ’HcyGMO Horo XapaKTCPUCTUKH.
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ToBapuCTBO XapaKTepU3YEThCSI THYYKICTIO 1 TOMY
YTBOPIOETBCS TOJI, KOJIM MOTPiOHA OKpeMa opraHizamis 3
CaMOCTIfHUM YIIPaBIIiHHSM, @ TaKOX TOMi, KOJH COIO3Y
MOTpiOHA TUTPKM KOOpIWHALIHA Nopaaa 0e3 CTBOPEHHS
okpemux opranizaiiii [3, ¢. 11]. ToBapuctso € popmoro
CIUIBHOI TISUTBHOCTI 0€3 CTBOPEHHS FOPUAMYHOI 0COOH,
3BICHO 32 YMOBHM CKJIQJaHHS JIOTOBOPY IIPO CIIJIbHY
IisuTbHICTh. TOBapuUCTBO OYIIO CTBOpPEHE Y PHUMCBKOMY
npaBi Ta OTPUMAJIO TMOAAJIBIIE PO3MOBCIOJUKEHHS Y
€BPONCHCPKOMY 3aKOHOJABCTBI  BHACTIMOK  peLemIil
PUMCBKHX TTOJIOKEHb.

Jam po3riasHeMo B3a€MO3B 30K CIIBHOI AisUTHHOCTI
3 mapTtHepcTBOoM. IlapTHepcTBO He € IOPUANYHOIO
0c00010, 11e A0OpOBiNbHE 00’€IHAHHS IHAWBIAYaIbHUX
mianpueMuiB. [lapTHepcTBO 3MilicHIOETHCS 0€3 3roAu
Brnamu. [lpu opranizamii cmijgpHOrO 0Oi3HECY NapTHEpH
MOBUHHI YIiTKO (piKcyBaTH YMOBHM IapTHEPCTBAa SIK
TOCIIOAaPChKO-TIPaBOBOI (hopMHU opraHizarii 0izuecy. J{as
YKIaJieHHS TapTHEPCBKOrO  JOTOBOPY  CKIIANAETHCS
JIOTOBIp y MHUCHMOBIH (QopMi. OCKIIbKH MiXHApPOJHUH
JIOCBIJ 3[IIICHEHHS YTOJl Pi3HOTO XapakTepy, SIK MPaBwJIo,

Ma€ TIPaBOBY OCHOBY, yroaa (IOroBip) MpO MapTHEPCTBO
3aBips€TbCd HOTapiycoM. [lo BiTHOIICHHIO 1O TPETIX
CTOpIH KOXKEH MapTHEpP € MPEICTaBHUKOM IapTHEPCTBa.
Bin Mae mpaBo ykiajaTH yroaw, L0 HE CylepedaTh
YMOBaM Yromd Ipo mnapTHepcTBo. KoxeH 3 mapTHepiB
Ma€e HeOOMEXeHY BiNIOBIaNbHICTH 3a Oopru ¢ipmu,
OCKIILKM BIH JK€ € CIIBBIACHUKOM MaiHa (ipMH.
Brnachicte mapTHepiB, BHeceHa y (OpMi BKIIAIy, CTae
criibHOIO. B sikocTi BKiIamy MOXYTh OyTH BHECEHI:
OymiBmi, ycTaTKyBaHHsS, TpOIIOBI KamitTaid 1 T. 1.
Buxozsuu 3 BUIIeHaBeIeHOI iH(pOpMaIlii, po3yMieMo, 110
XapaKTEPUCTUKUA TApTHEPCTBA Ta CIUJIBHOI MisTIBHOCTI
MOJiOHI, BiJIMIHHICTh Ma€ O3HAaKa IpaBa BIACHOCTI: MPHU
CIUIBHIN MisIBHOCTI — CIUJIbHA YaCTKOBA, CIIJIbHA; MPU
MAPTHEPCTBI — JIUIIE CIiJIbHA BIACHICTS.

B pe3synbraTi mpoBeneHOro JOCIIKEHHS BH3HAYEHO
MiCLl€ CHiJIBHOI JisVIBHOCTI B CHCTEMI B3a€MO3B’SI3KIB 3
iHmuMu  GopMaMu TOMIOHOI  CIIBIpalli, a TaKoX
3MIACHEHO KiIacH(iKaIlif0 CHUIBHOI MiSUTBHOCTI B IIJISX
Oyxrantepcbkoro o0mky (puc. 1).

g
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Puc. 1. ®opmu cnijibHOI AiAIBbHOCTI i3 BUAIJIEHHAM 00’ €KTY A0CTiAKEHHS

Loicepeno: pospobaeno asmopom.

TakuM dYHHOM, O0’€KTOM HAIIOrO TOCIIKEHHS €
JUIIe  TiANpUEMHHUIBKA  (KOMepliiiHa) CHiJIbHA
IisUTbHICTE 0€3 CTBOpEHHS IOPUIAMYHOI 0co0H 31
3MIACHEHHSAM BHECKIB, siKa 3rigHo maparpady 2 ct. 1132
[uBigpHOrO KOACKCY VYkpaimm [16] Ha3uBaeTbes
MIPOCTHM TOBApUCTBOM, a/IXK€ JOTOBIp, 38 YMOBaMH SKOTO
HOro CTOpOHM HE 00'€IHYIOTH CBOi BKJIAJIH, MPOTE IIIOTh
CIUIBHO JUIsI JOCSTHEHHs IIEBHOI METH, 1 SKUH He
nependavyae OTpUMaHHA NMPHOYTKY HOro CTOpOHAaMH, He
NMPU3BOAWTHL 1O  BWHUKHEHHS  TOAATKOBUX 1
OyXranTepchbKMX HACHiJIKIB Yy CTOpPIH Yy Tpoleci

3MIMCHEeHHs cruibHOI  misutbHOCTI.  B.T. 3omororopos
3a3Haya€e, 10 TMPOCTE TOBAapPUCTBO — 1€ CIJIbHA
IisUTbHICTB, KOMM ABI  a00  JIeKibKa  CTOPOHU
3000B’SI3yIOTBCS MTOEAHATH (32 JOrOBOPOM) CBOI BKJIAJIH 1
CHUTBHO AiATH Oe3 CTBOPEHHs IOPUIMYHOI OCOOHM JUIst
OTpUMaHHsI NPUOYTKY ab0 JOCATHEHHs 1HIIOI METH, IO
He cynepeunts 3akony [10, c. 567]. A.H. Aspinisa mix
MPOCTHM TOBapUCTBOM pO3yMi€ ABOEe abo JeKijbKa
IHIMBIAYaJbHUX IIANPUEMINB Ta/ab0 KOMEPIHHHHUX
oprasizaiiii , sKi HO€JHAIA CBOI BKJIaIy — TPOI, iHIIE
MaliHo, nipodeciiiHi a00 iHII 3HAHHS, HABHMYKH, BMiHH,
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JIJIOBY pemyTallito, JIIOB1 3B SI3KU Ta CHUIBHO AIIOTH O€3
CTBOPEHHSI IOPUIMYHOI OCOOM 3 METOI OTPUMAaHHS
NpUOYTKY 1 JOCATHEHHSI METH, IO HE CYIepEYUTh 3aKOHY
[1, c. 1067]. BaxiuBow OCOOJHMBICTIO MPaBOBITHOCHH,
IO BHHUKAIOTh Y MPOCTOMY TOBapHCTBI € Te, IO
IISUTBHICT TPOCTOTO TOBapUCTBA Iiependavyae IeBHY
30BHIIIHIO pealizaito nisuibHocTi. ToOTO yuacHUKH, sIKi
HE € yJaCHUKaMH CIIJIBHOI MisUIBHOCTI B3a€EMOIIIOTH 3
MPOCTHUM TOBAapUCTBOM, a HE 3 OKPEMUMH HOro
yuacHukamu [13, c. 870].

BucHoBku. TakuM 4YHHOM, CIIJIBHA JISJIBHICTE —
IIMPOKOBXXMBAaHE TIOHSATTS, $IKE BHKOPUCTOBYETHCS B
PI3HUX Tay3sXx 1 Haykax Ta Mae pi3He 3HaueHHs. Bupas
«CHIJIbHA iSUTBHICTBY) YacTO BUKOPUCTOBYETHCS MPHU
3MIACHEHHI TOCHOAApChKOl MisUTBHOCTI, HANPUKIAN Y
JIOTOBOpax OPEHAM, HaJaHHS MOCHyr 1 T.J., OAHAK B
TAKOMY KOHTEKCTI BiH Ma€ 30BCIM iHILIE 3HAYEHHS, aJKe
CHUTbHA  JisUTBHICTH ~ (00’€KT  JOCHIDKEHHS)  —
CaMOCTiHHMH BHJ MisTIBHOCTI. 3 METOK BHSBJICHHS
ocoOmuBOCTE  OOJIIKOBOrO — BifoOpa)keHHS  00’€KTy
JIOCITIJKEHHSI, T1iJ] CIIJIBHOIO JSUIBHICTIO 0€3 CTBOpEHHS
IOpuIMYHOI  0cOOM  (IIPOCTHM  TOBAapHCTBOM)  CIIiJ
PO3YMITH MisUTBHICTE JBOX a0o0 Oumblie Cy0’€KTIiB
TOCTIOJIAPIOBAHHS, SIKI CIIBIPAIIOIOTH 32T AOCATHEHHS
CHUTBHOT MiINPUEMHHUIBKOI MeTH (L0 HE CYINepeyduTh
3aKOHY), IUIIXOM OO0’€IHAHHSA BHECKiB, Ha IIiJCTaBi
JIOTOBOPY PO CHUIBHY  AisUIBHICTH  (IPOCTOTO
TOBapHCTBA) 31 31IHCHEHHSIM CIUIBHOTO KOHTPOITIO.

CrinbHa AisUIBHICTE cama 1o co0i He € 00’eKToM
o6miky. O6’ektamMu OOJNIKY BHCTYNAaTUMYTh IOCTiHHI
B3a€MO3B’SI3KH: TOCHOAAPCHKI MPOIECH Ta TOCMOAAPCHKI
omepanii, IO BUHUKAIOTb IIpU  3IiHCHEHHI Ta
(YHKI[IOHYBaHHI TPOCTOr0 TOBapHCTBAa (MOPSAOK IX
00JIIKOBOTO BiIOOpa)ke€HHsI) Ta BUPa)XKE€HI y BapTICHOMY
BUMIPHUKY PE3YJIbTATH iX 3/1iHCHEHHSI.
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