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001ik0BO-IPABOBI ACNIEKTHU AIMiHICTPYBAHHS
BIlICBKOBOI0 300py

B ykpaincoxky nooamxosy cucmemy i3 cepnus 2014 poky esedeno giticokosuti 30ip. Memow cmammi €
BUBYEHHS NPOOIEM NPABOB020 3a0€3NeUeHHs CNPAGIsIHHA ma 00Ky GICbK08020 300py ma OOIPYHMYSAHHSA WIAXIE iX
supiwennsi. Ha ocnosi xommenm-ananizy nopm Ilodamxogozo xoodekcy Yxpainu 3'sicosano npobnemu npagogozo
3abe3neuenns npoyecy CHpaguaHms ma 001Ky Gilicbkogozo 360py. Buseneno, saki nonoscenHs nooamxogozo
3aKOH00a8cmea OY1o0 NOPYUWEHO BHACTIOOK 1020 68edeHHs ma Oii. Bcmanosneno, wjo cyuache 3aKOHOOA8CMBO He
nepeobayae HANeNCHICMy GIlICbKOB020 300pY 00 3a2ANbHOOEPICABHUX NOOAMKIE | 300pi8. 3anponoHosano aneopumm
BUBHAYEHHS U020 MICYs 6 nooamkosiu cucmemi. JJ06e0eHO MOMONCHICMb MINC eleMeHmamu 6illcbKogo2o 360py U
nooamky 3 00x00i8 Qizuunux ocib, Koau He b6pamu 00 ygazu 6a3y onooamKy8aHHs, 60 60HA AK 8 MOMEHM 86COCHHs
360py 6 Oio, mak [ domenep, 3AIUUAEMbC 3AKOHO0ABY0 He BU3HAYEeHO. Buxopucmanus 00’ exma 0OKIA0aHHS
BIUCLKOBUM 300pOM K 6a3U 0151 U020 GUIHAYEHHSI GUKTIUKAILO 3DOCMAHHS 3A2ANIbHOI CIABKU ONOOAMKYEAHHSL MICAUHO20
00x00y npayieHuKa. 3anponoHO8AHO MeXAHi3M, 3a SKUM HAPAXy8aHHs 00X00i8 y Gopmi 3apobimuoi niamu,
BUHA2OPOOU, NepedbaueHoli 34 YUBLILHO-NPABOSUMU 002080PaAMU 34 GUKOHAHHA pobim (nadanns nocnye),
CYNPOBOOICYEMBCS 3MEHUUEHHAM 00’ EKMA 0OKIA0AHHSA BICHbKOBUM 300pOM HA CYyMY HOOAMKY 3 00X00i8 QizuuHux ocio.
Ha ocnosi maymauennss 6 3aKoH00a6cmei nowsms nooamky ma 360py 0OIPYHMOBAHO HeOOXIOHICMb Yilb08020
BUKOPUCMAHHSL KOWMIB GIlICbK08020 300Dy, N0 A3aH020 3 OMPUMAHHIM U020 NAAMHUKAMU CHEYIiANbHOI 6U200u, y
MOMY HUCTT 8I0 GUKOHAMHA HA IX KOPUCMb YHOBHOBANCEHUMU OP2AHAMU MdA 0COOAMU IOPUOUYHO ZHAYYWUX Oil.
Ymomusosano nompeby sminumu mumuacoguii cmamyc GiliCbKO8020 mMa MNOPAOOK U020 DPO3PAXYHKY, A MAKONC
008e0eH0 HeNPaBOMIPHICIb NOOBIIHO20 OOKAAOAHHS 3A2ANbHO20 MICA4H020 (DIUH020) 0NOOAMKO8YE8AHO20 00X00Y
@izuunoi ocobu.

KuarouoBi cioBa: siiicokosuii 30ip, nodamoxk, Koo Kiacugikayii 00xo0ig 0100cenmy, noosiliHe 0NOOAMKY8AHHS,
NPUHYURY NOOAMKOBO20 3AKOHO0ABCMEA.
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(l'ocyoapcmeennoe evicuee yuebnoe 3asedenue «Hayuonanvhwlil 20pHblil yHusepcumem»,
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Y4eTHO-IPaBOBbIE ACIEKThI A/IMUHUCTPUPOBAHUS
BOCHHOIO cOopa

C aszycma 2014 200a 6 yKpaunckyio nano208y0 cucmemy 6seden 8oenHwill coop. Llenvio cmamvu Aensiemcs
uzyuenue npobiem npagosozo obecnedeHus: G3UManUs U yiema 60eHHo20 coopa u 0bocHosanue nymei ux pewenus. Ha
ocHoge Kommenm-ananuza Hopm Hanocoeo2o rkodexca Ykpaumvi onpedenenvl npobiemvl npagogoco obecneuenus
npoyecca 63uMaHus U yuema 60eHHo2o coopa. OnpedeneHo, KaKue NOI0ACEHUs. HAL0208020 3AKOHOOAMENbCMEA ObLIU
Hapywienvl 6 pezyibmane e20 66edenus u oelcmsus. Bvlio ycmanogneno, uwmo co8pemenHoe 3aKOHOO0AmeNbCmeo He
npedycmampusaem NPUHAOIENCHOCHb BOEHHO20 cOOpa K 00ujecocyoapcmeennbim Harozam u coopam. Ilpeonooicen
aneopumm onpeoeneHuss e20 Mecma 8 HaI02080u cucmeme. Joxazano uOEHMUYHOCMb 2NEMEHMO08 80€HHO20 cOOpa U
Hanoz2a ¢ 00X0008 Gu3ULecKux Uy, eclu He NPUHUMAMb 80 GHUMAHUE A3y HA02000L0ACEHUsl, NOCKOIbLKY OHA KAK 6
Momenm 86edeHust coopa 6 delicmeue, Max U NOHbIHE, OCMAEMCS 3aKOHOOAMENbHO He onpedenennoll. Mcnonvzoganue
00vexma obn0CceHUsI BOeHHbLIM CcOOpOM 8 Kayecmsee Oa3bl Ol e2o0 onpedeneHus o00yCi08ulo pocm obujell Cmaexku
HA020007100iCeHUs. Mecaun020 0oxoda pabomuuka. IIpednodceno mexamuzm, no KOMOPOMY HAYUCIEHUe O00X0008 8
Gopme 3apabomnou naamvl, B03HAZPANCOEHUS, NPEOYCMOMPEHHO20 2PANCOAHCKO-NPABOBLIMU 002080pamMu 34
svinonnenue pabom (npedocmasienue yciye), CORPOBOANCOACMcsl YMEHbULEHUEM 00bEeKmMa HAN02000I0HCEeHUSL BOCHHBIM

" I'pecs Hartanis JleowiziBua, norest xapeapu oGmiky i aymury JIBH3 «Hauionansuuii ripHuumii yHiBepcuTeT»
(M. THIMPO), KAHAUIAT MEAArOTIYHNX HAYK, TOICHT.
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cOopom Ha cymy Hanoza uz 00x0006 Qusuveckux auy. Ha ocnose monkosanus ¢ 3axoHodamenbcmee NOHAMUIL HAN02A U
chopa 060CHOBAHA HEOOXOOUMOCHTb YENe8020 UCTIONb30OBAHUSL CPEOCME BOCHHO20 COOPA, C8A3AHHO20 C NOTYYEHUEM €20
NAAMENbUUKAMU CReYUATbHOU 6b1200bl, 8 MOM YUCTe OM COBEPUIEHUSl 8 UX NONb3Y YNOTHOMOYEHHLIMU OP2AHAMU U
auyamu  opuoudecky 3nauumulx Oeticmeutl. Momusupoganna nOmpeOHOCHb 8 UMEHEHUU 6PEeMEHHO20 CHAmyca
60€HH020 cOOpa U NOpPAOKA €20 HAYUCIeHUS, d MAaKdce OOKA3aHO HeNnpagoOMEPHOCMb OBOUHO20 HANO200010MCeHUs
06we20 mecsauno2o (20006020) 00x00a uzuuecko2o auyd.

KiaroueBble ca0Ba: goenHbllli cOOp, Hanoe, KoO Kidaccuuxayuu 00X0008
HAN020007100iCe e, NPUHYUNDBL HAL0208020 3AKOHOOAMENbCMEA.
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Accounting and Legal Aspects of Military Fee
Administration

The article studies the issue of legal coverage of charging and accounting the military fee and explains the
ways of solving it. As based on the content analysis of the provisions of the Tax Code of Ukraine the issue of the legal
coverage of charging and accounting the military fee is clarified. It has been found out what the provisions of the tax
laws and regulations have been violated due to the introduction and effect of this fee. It has been established that the
current law does not provide for the military fee rated as nationwide taxes or fees. The algorithm of defining its place in
the tax system has been proposed. It has been proved that the elements of the military fee and those of the personal
income tax are identical without reference to the taxation base because the latter both when introducing the fee and till
now has not been defined in accordance with law. The framework has been suggested according to which the
assessment of revenues in the form of salary or awards as stipulated by independent contractor agreements (provision
of services) comes with a decreased military fee unit by the amount of the personal income tax. The urgency of
changing the provisional status of the military fee and the procedure for calculating the same has been explained and

the unlawfulness of double taxation of the total monthly (annual) taxed personal income has been proved.
Keywords: military fee, tax, budget revenue classification code, double taxation, principles of tax legislation.

Introduction. Since 03.08.2014 military fee has been
introduced in Ukrainian tax system. First, relying upon
the Law of Ukraine No. 1621 [1], subsection 10 of
section XX of the Tax Code of Ukraine (TCU) [2] has
been completed by item 16" according to which it has
been planned to produce the military fee up to
01.01.2015. Then, at the end of 2014, the period has been
prolonged up to its “entering into legal force according to
the decision of Verkhovna Rada of Ukraine on the
completion of the Reform of Armed Forces of Ukraine”
[3; 2, i.16" subsection 10, section XX]. The new
compulsory due introduced changes in taxation procedure
of incomes of physical entities, increased their tax burden
as well as duties of tax agents. By all means, the
innovation could not be neglected by scientists.

Literature Review. Historical aspects of introduction
of temporary military taxes and fees, current problems of
legal regulation in Ukraine, and practices of military fee
production were studied by L.H.Markova and
R.O. Alekseieva [4, pp.31-36]. Tax mechanism for
military fee production from physical entities in the
context of historical retrospective was studied by
S.\V.Orlyk [5, pp.27-33; 6, pp.119-129]. “The
importance of military fee for the state budget and
expediency of its introduction under the crisis situation in
the state” were determined by T.O. Kalashnyk and
O.M. Reznyk [7]. Ways to improvement of legal
regulations concerning military fee in Ukraine basing
upon the analysis of current legislation were developed
by L.V.Ostrivna [8, pp.200-207], O.M. Rieznik, and
Ye.V. lhnatenko [9, pp. 838-841].

However, despite apparent simplicity of the military
fee administration and published results of researchers,
clarifying by taxmen, comments by accountants and
lawyers, a number of problems to be cross-lighted and
solved are remained. The paper concerns the problems.

Objective of the study. The aim of the study is to
determine (with the help of content analysis of the current
legislative  acts) prevailing problems concerning
production and account of the military fee as well as
substantiation of ways to solve the problems.

Results and discussion. It is common knowledge that
relations in the sphere of production of taxes and dues are
regulated by the Tax Code of Ukraine [2, item 1.1,
article 1]. Articles 9 and 10 of chapter I of the Code
include complete list of available national and local taxes
and dues; military fee is not among them. Up to now,
general princilples for its production have been regulated
by item 16~ of subsection 10 “Other transitional
provisions” of Section XX of the TCU [2]. The fact that
the due is national may be cleared up only with the help
of following legislative quest. First use subitems 1.4 of
item 16" of subsection 10 of section XX of the TCU [2]
to identify that imputation, deduction, and payment
(recomputation) of the due to the budget is implemented
according to a manner prescribed by article 168 of the
Code. Then subitem 168.4.1 of its content helps us
determine that “a tax deducted from profits of residents
and non-residents is placed into a budget according to the
Budgetary Code of Ukraine” (BCU) [10, item 2, article
29]; thus, the military fee is among profits of general fund
of the National Budget of Ukraine. Hence, it is the
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national due which has increased domestic tax system
since August 2014 violates one of principles being a basis
of tax legislation of Ukraine (according to the TCU);
namely, stability principle: “taxes and dues ... cannot vary
during a budgetary year” [2, subitem 4.1.9, article 4]. In
other words, it is legally to introduce new taxes and dues
only from the 1% of January of a new budgetary year.

Name of the due states its purposiveness explicitly.
However, no legislative act determines a list of charges
financed using its resources.

S.V. Orlyk supposes [5] that “origination of specific,
temporary military taxes and dues in the context of tax
systems of different periods of Ukrainian history
depended on the necessity to attract extra finance to

national budget. The finance had to meet the demands of
increasing military expenditures during active war
efforts”. O.M. Rieznik and Ye. lhnatenko confirm:
“military tax in Ukraine was introduced to finance and
support Ukrainian Army” [9, p. 838]. L.H. Markova and
R.O. Alekseieva [4, p. 33] believe that prolongation of
the due action “depends upon the need in extra budget
revenues to ensure fighting efficiency of the country and
renew infrastructure of its Eastern regions”. The majority
of average citizens being payers of the tax adhere to the
opinion.

Figure 1 demonstrates data concerning total income of
general fund of the National Budget of Ukraine resulting
from the military fee revenue.
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Figure 1. Military fee revenue to the national budget of Ukraine, UAH min
Source: developed by the author according to data by the Ministry of Finance of Ukraine [11].

In fact (see the Fig. 1), military fee production makes
it possible to attract huge sums: from UAH 9.2 bin in
2015 to UAH 11.5 bin in 2016. During January-May
2017 almost UAH 5.5 bin have been raised. Rates of the
tax revenue are 130.9 % from the comparable period a
year earlier.

Item 16" of subitem 10 “Other transitional provisions”
of section XX of the TCU [2] states that the due is
imposed “temporarily up ... to the completion of the
reform of Armed Forces of Ukraine”. It may be
concluded that funds provided from the military fee are
used for financing of Ukrainian Army.

The State Program for the reform and progress of
Armed Forces of Ukraine (AFU) for 2012-2017
promulgated by the Project Office of Reforms of the

Ministry of Defense of Ukraine [12] does not contain any
fixed dates of the projects implementation. Not long ago
the President of Ukraine approved the State Program for
AFU progress up to 2020 [13]. Hence, administration of
the military fee will be actual up to 2020. Analysis of
information by Ukrainian mass media makes it possible
to understand that the term is not boundary one. That is
why it is quite expedient today not to consider it as a
temporary due.

Analysis of scientific sources, content of legislative
acts and official correspondence testify that authors of the
military fee imposition, certain  scientists, and
employees of fiscal organs equate conceptions of a tax
and a due notwithstanding that article 6 of subsection I of
the TCU defines them strictly (Table 1).

Table 1
Official determination of a tax notion and a due notion
Tax [2, item 6.1, article 6] Due (payment, fee) [2, item 6.2, article 6]
Compulsory payment to a Compulsory payment to a corresponding budged. The payment is paid by tax

corresponding budged. The payment | payers if they obtain specific benefits including those resulting from a
is paid by tax payers in accordance feasance in behalf on such persons by the state bodies, by the local self-
with the Tax Code of Ukraine government bodies, other authorized bodies, and persons of legally significant
actions (italicized by the author)

Source: formed by the author.
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Taking into consideration the interpretation of notions
of a tax and a due in the context of taxation, one may
state that the military fee money should be spent
exclusively on the rehabilitation of military men, material
support of families of dead servicemen etc. Thus, tax
agents should place the money to corresponding
designated fund rather than to a common fund of the

State Budget. L.H.Markova, R.O. Alekseieva [4],
O.M. Rieznik, and Ye.V. Ihnatenko insist on intended use
of the military fee money [9, p. 840].

It is known that the process of the military fee
imposing should involve determination of components
listed in item 1 of article 7 of TCU (Table 2).

Table 2

Legislative foundations for the military fee production

Compulsory components of
atax (adue) [2, item 7.1,
article 7, chapter I]

Legislative provisions

Tax payer
Code

1.1. The due is paid by those determined in item 162.1 of article 162 of the

Taxation object
Code

1.2. Taxation object involves the revenue determined in article 163 of the

Taxation basis Not determined

Tax rate
of the item

1.3. Tax rate is 1.5 per cent of the taxation object determined in subitem 1.2

Procedure for tax charge

Terms and procedure of tax
payment

[2, item 16", subsection 10, section XX]

1.4. Charges, deductions, and payments (recomputations) of the due to the
budget are performed according to the procedure determined in article 168 of
the Code according to the rate determined in subitem 1.3 of the item.

1.5. Those determined in article 171 of the Code are responsible for
deductions (charges) and payments recomputations of the due to the budget.
1.6. Payers of the due should meet tax requirements according to the forms
and methods determined in article176 of the Code

Tax period Calendar quarter

Terms and procedure for
applying papers concerning
tax charge and payment

[2, chapter 2,
sectionI; 14]

During 40 calendar days following the last calendar day of fiscal quarter

Source: formed by the author.

As it is seen from data in Table 2, payers of the
military fee, taxation object, charge procedure,
deductions and its payments (recomputations) to the
budget, those responsible for deduction (computation)
and payment (recomputation) of the due to the budget, a
form and a procedure ensuring the tax compliances [2,
item 16", subsection X, section XX] are similar to
individual income tax (I1T) as similar articles of section
IV of TCU determine them. However, at the level of
treasury the similarity disappears. In the part, determined
in articles 64 and 66 of BCU [10], IIT becomes a share of
the incomes belonging to a local government budgets;
they are considered while determining volumes of
interbudgetary transfers. Military fee is transferred
completely to a general fund of the state budget. That is
why accounting of IIT receipt (except income IIT in the
form of interest) is performed in the treasury at the
account of 3321 called “Sums require to be distributed
among budget levels”; in terms of military fee the
accounting is performed at the account of 3111 “Receipts
to common fund of the State Budget” [15].

It is known that “tax agent is a person whom the Code
obliges to calculate, deduct from incomes being
calculated (paid off, given) to a payer and transfer taxes
to the corresponding budget on behalf of and at the
expense of the tax payer finance” [2, item 18.1, article

18], military fee payers are individuals (residents and
nonresidents of Ukraine) who receive tax object and who
are obliged to pay it according to TCU [2, item 15.1,
article 15].

Hence, from wages calculated for an employee (tax
payer) the employer (tax agent) should timely and
completely perform compulsory deduction of IIT and
military fee (Table3) and transfer them to the
corresponding accounts of the State Treasury.

Data from Table 3 demonstrate application of similar
taxation object while calculating EIIT and military fee.

Current double taxation of a monthly income of
employee which is considered both by economic
scientists [4], legislative scientists [8, p. 206; 9, p. 839]
and experts contradicts the principles of the development
of taxation system determined by Commercial Code of
Ukraine (CCU) [16, article 17]. At the first glance, it
seems that both Commercial Code and Tax Code have
similar legislative power. However, CCU regulates
availability of taxes in the mechanism of state regulation
of commercial activity and TCU regulates relations in the
sphere of tax and due production [2, item 1.1, article 1;
16, part 1, article 17] and elimination of double taxation
considers only if it concerns the incomes obtained by
residents from the sources of finance beyond Ukraine [2,
article 13].
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Table 3

Object and procedure to calculate compulsory deductions

Individual income tax (I1T)

Military fee (MD)

Taxation object of a resident is; total monthly (annual) taxable income; incomes
from source of funds in Ukraine which are finally liable to taxation while their
calculating (paying, extension); foreign incomes — incomes (revenues) obtained
from the sources beyond Ukraine. Taxation object of a nonresident is: total
monthly (annual) taxable liable to taxation incomes from source of funds in
Ukraine; incomes from the sources of Ukraine being finally liable to taxation while

their calculating (paying, extension) [2, article 163]

Taxation object is the incomes
determined by article 163 of
TCU [2, subitem 1.2, item 16
subsection 10, section XX]

If EMILT < UAH 2240.00, then

ENT = (EMILT-STB) x TR / 100.

If EMILT > UAH 2240.00, then
EIIT =EMILT x TR /100

MD = EMILT x TR /100

Source: formed by the author.

Note: EMILT is employee’s monthly income liable to taxation, TR is taxation rate, STB is social tax benefit and UAH
2240.00 is boundary monthly income of an employee giving him/her right to get STB in 2017.

Thus, relying upon the sphere of action of the two
normative and legislative acts, one may state that double
taxation of personal incomes contradicts norms of
national law; thus, it is an appropriate time to make
changes in a procedure of the military fee charging.

While charging incomes in the form of wages, a base
of military fee taxation should be determined as a charged
wages decreased by EINT amount; while charging
incomes in the form of remuneration according to civil
and legislative agreements for performed work (provision
of services) it should be determined as a charged sum of
such remuneration decreased by EIIT amount.

Thus, quite expedient formula to calculate a sum of a
military fee being deducted may be as follows:

MD = (EMILT - ElIT) x TR/ 100

The above help draw following conclusions. Military
fee has been introduced into national taxation system
since 03.08.2014 with the violation of following
principles of tax legislation of Ukraine [2, articles 4 and
7]: stability (neither taxes nor dues can be changes during
a budget year), unified approach to imposing taxes and
dues (determination of all compulsory tax components at
the legislative level).

Taxation basis has not been defined yet. The rest of its
compulsory components coincide with compulsory
components of individual income tax (see Table 2).

Lack of taxation basis has resulted in double taxation
of individual income tax and increase in general rate of
their income taxation up to 19.5% (1/5 of income)
contradicting the principles of taxation system
development [16, article 17]. The laws regulating taxation
should involve elimination of double taxation [16, part 2,
article 17], and taxation system should be developed
relying upon a principle of social justice meaning
determination of taxes and dues in accordance with
paying capacity of their payers [2, subitem 4.1.6, article
4; 16, part 1, article 17]. Immiserization of the Ukrainians
is seen in statistic data concerning extension of subsidies.
In March 2017 43.6 % of total number of households in
the country were subsidized. 35.4 % of the households
consist of one person, almost third part consist of two
people, and the rest — of three and more people [17].

Currently there is no official determination of the
content of terminological structure “military fee” and its
status in national tax system (it is not included into a list
of national taxes and dues indicated in article 9 of TCU)
[2]. At the same time: 1) part 2 of article 29 of Budget
Code of Ukraine has been complemented with item 1%
“military fee ... belongs to incomes of common fund of
state budget of Ukraine” [1; 10]; 2) Classification of
Budgetary Incomes determines a code of the military fee
as 11011000 [18]; 3) military fee is transferred
completely to a common fund of the State Budget; it is
charged at the account 3111 “Receipts to common fund
of the state budget” [15].

Military fee is not a military tax! It is a just a
component of tax incomes of the state budget as a
compulsory due. A list of budgetary expenditures ensured
by the military fee has not been officially determined yet.
Current status of military fee in Ukrainian tax system
envisages intended use of its funds. Money transferred to
a common fund of the state budget with classification
code of its incomes 11011000 should be spent only for
the measures aimed at the tax payers’ special benefit
including their production to their advantage by state
bodies, local government bodies, and other authorities as
well as legal entities.

Taking into consideration terms of implementation of
a programme of Armed Forces of Ukraine development
as well as a state of political and economic situation in
our country, it is possible to forecast that application of
the military fee will last at least several years. That is
why currently it is very topical issue to remove its status
as temporary and to solve immediately burning problems
of its legal regulation.

History of economy show that war exhausts inevitably
state treasury (Voltaire), gives ... an excuse for new
monetary exactions (Jean-Jacques Rousseau). To sum it
up, it is required to pay attention to the fact that “War is
just when it is necessary; arms are permissible when there
is no hope except in arms” (Niccolo Machiavelli).
Everyone should understand that “universal harmony is
not worth a tear of one child” (F. Dostoevsky).
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