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TPYBHUKIB B.M. HOBUM ITOTJISAZ] HA OB'€EKT 3JIOUUHY
Bnepiue B Teopii kapHOro npasa MPOTIOHYETHCS PO3rsiaaTH 00'eKT 3104KHy sik cniequdivHy couianb-
Hy 00OJIOHKY, siKiif 3aBXIH 3aMOMIIOETLCSA 30MTOK 3MiHCHEHHSM 3104uHy. [IpuBeneHO apryMeHTH Ha

KOPHCTb LIi€i TEOPETHYHOI MOCHIIKH.

* %k

TRUBNIKOV V.M. A NEW VIEW ON OBJECT OF A CRIME
For the first time in the theory of criminal law it is offered to esteem object of a crime as a particular
social shell, which one always causes injury by committing a crime. The arguments for the benefit of

this idealized sending are adduced.
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¥k
Hayuonanvnas opuouueckas akademusi um. Apocrasa Myopozo

YI'OJIOBHOE INIPABOCYJME B OTHOUHIEHUH
HECOBEPHIEHHOJIETHUX: KAKUM OHO AOJI’)KHO BbITbH?

Beinonxen ananu3 cocrosiHus aen 60peObl ¢ MPECTYMHOCTBIO JIETE M MOAPOCTKOB, MPEIOXKeHa
MOJIeNb MPOEKTa HOBOH CHCTEMbI YTIOJIOBHOIO MPABOCYAMS B OTHOLIEHWH HECOBEPLIEHHOJETHHX B

VYkpaune.

«Cucmemel npagocyous 6 OmHOWLEHUU HECOBEPULEHHONEMHUX B0 8CeX
yacmsx céema umeiom o6wyio YHUGepCanbuyio ocHosy, a umenno. Kou-
senyuio 0 npasax pebenxa, u OUCKyccuu no nosoody Hawnyduieti npaKmuku
ona Oemeti 6ce bonbUIE BPAUIAIOMCA BOKPY2 IMOI KOHBEHYUU .

PedopmupoBanue cyneOHOM cHCTeMBI YKpau-
HBI NPENIOoNaraeT OJHOBPEMEHHO H pedopmmpo-
BaHHE YTOJIOBHOI'O INPABOCYIMA B OTHOIICHWM HE-
COBEPILEHHOIETHUX, OCOOEHHO, B OTHOLICHUM TeX,

(Petty and Brown, 1998:10) [1].

KOMY HA3sHAQ4YC€HO HAaKazaHWC B BHAC JIMIICHUA CBO-
601p1, NMpeayCMaTpHUBAIOIIMX KOMIUIEKC IPOLEAYP
JUISL PacCMOTPEHHA ACN MO OOBUHEHMIO NETCH M
MOAPOCTKOB B COBEPINCHMH mpecTyrvieHus. Ha
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Hall B3MIAM, 3TOT Mpouecc peGOpMHUpPOBAHUA HOI-
XKEH NPOTEeKaTh IO TAaKMM TPEM OCHOBHBIM Ha-
NIPaBJICHUAM: 3aKOHO1aTeNIbHOEe 0OopMIIEHHE MpaB
nered (HECOBEPIIEHHOJIETHHX W MOJIOABIX JIOACH),
BHEPEHHE B MPAKTUKY BOCCTAHOBMTEIBHOTO Npa-
BOCY/MS M TPOSABICHUE TOJMTHIECKOH BOJM B
3TOM HANpPAaBICHHH BCEX YPOBHEH BIIACTEH.

B cBfi3M C 3KOHOMHYECKOH HECTAOMIBHOCTBIO,
CHIDKCHHEM YPOBHS JKM3HH, NMpobiiemMa yIy4ymeHus
COLMAIBHOTO TOJIOKEHUA MJETEH, COCTaBIIAIOIIMX
YETBEPTYIO YacTh HaceNeHUA YKpauHsi, IPHOOpe-
TaeT 0COOYI0 COLMANBHYIO 3HAYHMOCTH H 3aBHCHT
HE TOJIBKO OT CEeMbH, MIKOJBHOI'O HJIIH TPYZOBOIrO
KOJUIEKTHBA, HO ¥ OT AEATEIbHOCTH MHOTHX COLMH-
ATBHBIX HMHCTUTYTOB, TPHHHUMAIONIMX Y4YacTHE B
MPOLIECCE COLHATM3ALMM, BOCITHTAHUA U 00y4YeHUA
JIeTeH ¥ MOAPOCTKOB. B CBA3H € 3TMM HyXJ1aeTcH B
aKTHBM3ALIMM DPa3paboTKa SKOHOMMYECKHX, COLM-
ATbHBIX M IPABOBEIX MEPOTPUATHH, HAIpPaBJICH-
HBIX HA CO3/IaHME YCIIOBHMH U YCTEMIHOTO MpOoTe-
KaHMA NpoLecca COLMATBHOM ananTaldd, B OCO-
OEHHOCTH, HECOBEPIICHHONIETHHX, OCBOOOKIEH-
HBIX M3 MECT JIMIIICHUA CBOOOIBI.

B Vkpaune OCymEeCTBIIIOTCS MEPOTIPUATHA,
HAITPABJICHHBIE HA COKPAILCHME MPECTYITHOCTH He-
COBEPIICHHONIETHHX: CTalM BCce Oojee IMHUPOKO
BOIUIOIIATECH B JKW3Hb TMONOXeHWs KOHBEHIMH
OOH o npaBax peO€HKa ¥ MTOTOBBIX JIOKYMEHTOB
BcemupHoO# BCTpeuM Ha BBICIIEM YPOBHE B MHTE-
pecax gered W moapoctkoB 1990 r., k KOTOpBIM
MPUCOEAUHWIOCH HAll€ rOCyAapCTBO; AKTHUBH3U-
POBATKMCH TPOLIECCHI YJYYIICHHs TOJOXKEHUS He-
COBEPILIEHHOJIETHHUX 3a MOCJIEeHUE MATH JIET - Io-
cne mnommucanusa [lpeswneHroM YkpausHel psana
ykazoB («O HaumonanmsHOM nporpamme «Jletu
Vkpauns [2], «O6 yrepxknenuu KoMriekcHbIX
Mep o mpodHnakTHKe OE3HAA30PHOCTH W TPaBO-
HapyIICHWH CPeOyu JETeH, X COLMambHON peabu-
muraie B obmectse» [3]) ¥ B Xoe peanmzaLiyu
IPyrux Mep B cdepe oxpaHsl aercTBa. Bemomne-
HUe B 1996-2000 rr. ocHOBHBIX MeporpusaTui Ha-
IMOHATIbHOM TmporpaMmsl «Jletu YkpauHb» co-
JIEACTBOBAJIO: PEILECHUIO BONPOCOB 3alIMTHI MaTe-
PHUHCTBA M JETCTBA; PAa3BUTHIO HOPMATHBHO-
nMpaBoBO#M 0a3bl OOeCTieYeHWs] MpaB M 3aKOHHBIX
MHTEPECOB ACTEH M IOAPOCTKOB, BBIABICHHIO H
NPEAOTBPAMICHHIO TAaKHX OTPHIATEIbHBIX COLM-
TbHBIX (PEHOMEHOB, KaK JETCKas OeCrpU3OpPHOCTH
¥ TNOMNPOMANHUYECTBO;, PACHIHPEHMIO JEATETbHO-
CTU TOCYJIaPCTBEHHBIX CTPYKTYp, 3aHMMAalOMUXCA

npobjieMaM¥ HECOBEPLICHHOJIETHHX, IPEA0CTaB-
JIMIOMMX COLMAIBHYI0 M IICHUXOJOTHYECKYIO IO-
MOMIb JETAM U NMOAPOCTKAM.

OnHako aHalM3 COCTOSIHMS TIPECTYIMHOCTH He-
COBEPIICHHOJIETHHUX CBHIETETHCTBYET O PAJE MPO-
OsiemM, KOTOpBIC MO/ BIMAHHUEM HE IMPOCTBIX COLM-
ATPHO-9KOHOMMYECKHX TMMPOLIECCOB HMMEIOT TEH-
OEHIMIO K O0OOCTPEHMIO. OTO Kacaercs, TpPExAe
BCErO, COLMAIBHOM 3aIMTHl HECOBEPIICHHOJICT-
HUX, OCBOOOXKIaeMBIX M3 MECT JIMIIEHHA CBOOOBI
M HY)KIAIOIUXCA B TOAZEP)KKE OOIECTBa M rocy-
[IapCTBa B TPYHAOBOM, 0Opa3oBaTENbHOM M OBITO-
BOM ycTpoticTBe. HepenieHHOCTE Ha CeroHAIMIHHA
JIEHp KOMIUIEKCAa MPODIEeMHBIX BOIMPOCOB, Kacaro-
IIMXCA MEXaHW3Ma COLMAIbHOM ajarraiMd Heco-
BEPIIEHHOJIETHUX, OCBOOOXIECHHBIX W3 MECT JIH-
mieHusi CBOOO/BI, BHI3BIBAET 0COOYIO TpeBoOry, mo-
CKOJIKY CIIOCOOCTBYET COBEPIIEHHIO HMX IIOBTOP-
HOM NMPECTYMHOCTH.

HecoBepmieHHOIETHHE MPaBOHAPYIIHTEIIH,
OKa3aBIIMECA B MECTaX 3aKIIOYEHMSA HEOCO3HAHHO
- 3TO HaMOOJIee MOABEPIKEHHAsA BIMAHUIO KaTEro-
pus, Tpebyromas peabwimraimu. Crneayer KOHCTa-
THUPOBATh, YTO OHM CINE COXPAHWIH Ce0sA Kak JIM4-
HOCTH M He yTpaueHsl ajii obmecrsa. [na Heco-
BEPIIEHHOJIETHUX BBIXOJ Ha CBOOOAY sABIAETCA
OCTpOM KPM3HCHOM CHMTyalHeH, Tak Kak ObiBmme
Apy3bs ux u3beraror, Ha padoTy M Ha oOyuyeHue
YCTPOMTBCS O4YeHb TPyAHO. Benp, B CymHOCTH, B
KOJIOHMM Yy MOJIOJBIX JIOJEH OTCYTCTBYIOT BO3-
MOXHOCTH I TPOSBJICHUA AKTMBHOCTH M Camo-
peammzaiy. [ TaBHOE B MECTaX JIMIIEHHS CBOOOIbI
- 3TO HE HapymaTh TpeboBanmsa pexuma. Ho Mo-
JIOAOMY 4YENIOBEKY, N0 CBOEH MPHpoJe, HEOOXOoau-
MO CaMOYTBEPIMTHCS M PACKPHITh cebsa. D1a OueHb
cepbe3Has npobieMa, Tak Kak OCHOBHBIE Iapamer-
PBI 3pENoH JIMYHOCTH, KOTOpPEIE OOBMHO 3aKJIazbi-
BaIOTCS B MOJIOAOM BO3pacTe, B 3THX MECTax (TiO-
PEMHOM COOOLIECTBE) TOPMO3ATCA, U TMOITOMY
4acTO UMEHHO Y€PE3 3TO MOJIOBIE JIFOM CTaparoT-
Csl CAMOYTBEPAMTHCSH B IPECTYITHOM MHPE.

C ocobo# oCTpPOTOM CTOWUT CEeroaHs 3amaya co-
KpallleHUs PELMIMBHOM MPECTYIMHOCTH CPEIM He-
COBEPILECHHOJETHHX. HecMoTps Ha TO, YTO B 00-
IIEH CTPYKTYpe TMPECTYIHOCTh HECOBEPILIEHHOIET-
HHX COCTABJISET HE3HAYMTEIbHYIO BEIMYMHY [4,

' B BOCHHTATENBHBIX KOJOHMAX YKDauHbI COMEp-
xarcs 3300 noapocTkoB (B ToM yHcie okono 100 Heco-
BEPLIEHHOJIETHUX JKEHCKOrO I0J1a), ¥ NpUOIU3UTENBHO
1000 HecOBEpIIEHHOJIETHUX B CIEICTBEHHBIX M30JIATO-
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c.2, 3], oHa mpenCTaBNAET MOBBINICHHYIO OfAc-
HOCTh, TaK KakK 3a4acTylO ABIAECTCA HA4aJIOM Tpe-
CTY(HOM [JaTbHEHIIEH JEATEIbHOCTH HEJIOBEKa.
ITo naHHBIM KPMMMHOJIOTOB, H3YYAOLMX 3Ty IPO-
OneMy, KaXIbIH 4YETBEPTHIM DPEUMOMBHCT CBOE
NIEPBOE NPECTYIUVIEHHE COBEPIIWI B BO3pPAacTe 0
18-Tm ner [5, c.40-42].

OpnHako Bce mMpoONeMbl, KACAIOMMECS MPey-
NPEXACHUA MPABOHAPYIUCHUM HECOBEPIIEHHONET-
HHUX B KOHIIEHTPMPOBAHHOM BMZE Kak ObI cocpeno-
TOYMBAIOTCA B CAMOM MEXAHU3ME YTOJOBHOTO
npasocyus. Ecnu paccmarpusare pedopmy cuc-
TEMBI YIOJIOBHOIO IPAaBOCYIHMsA B OTHOILICHHH He-
COBEPIICHHOJETHUX Ha (oHe mMpOKMX mnpeoOpa-
30BaHMM B HAlIEM OOIIECTBE, HYXKHO BBUABUTH PAL
(aKkTOpOB, BAMAIOMMX HA MPOLECC ¥ HANPABJICHHE
3TOM pedopMBL.

B cBoe#i crathe MBI NOcTapaeMcsi CKOHLIEHTPH-
poBaTh BHHMAaHME HAa TOM, KaK pPeLIAeTCd M Kak
JIOJDKEH peImaThes Tako (akrop (HarpasiieHHE) B
pedOPMUPOBAHUHM YTOJIOBHOTO IMPABOCYaUs B OT-
HOLIEHWM HECOBEPILIECHHOJIETHHX KaK 3aKOHOJa-
TenmbHOE OQOpMIICHWE MpaB JeTel (HEeCOBEpILEeH-
HOJICTHHX U MOJIOABIX JIHONCH).

B neicrByromer Koncruryimm YkpawHsl Her
CNELMATbHOM CTaThH, KOTOpas ObuTa OB MOCBANIE-
Ha BOIPOCAM OTBETCTBEHHOCTH HECOBEPLICHHO-
JNETHMX M TapaHTHH 3aKOHONATEIbHOM 3aIIMTHI MX
npaB ¥ cBobon. KoHCTUTYLIMA Y KpauHbl COACPKUT
CT.52, B KOTOPOH OTMEYaeTcs, 4TO «JleTu paBHbI B
CBOMX IPaBax HE3aBUCHMO OT IPOMCXOXKICHHSA, a
TaKKe OT TOr0, POXKICHH OHM B Opake WIH BHE
ero.

Kakoe Obl TO HU OBUIO HacHIHe Han PEOCHKOM,
€ro 3KCIUTyaTal|s MPEeCIeayIOTCS MO 3aKOHY.

ConepxaHue M BOCIIMTAHHE NETEH-CHPOT H Jie-
TEH, JIMIUCHHBIX POIMTEIbCKOTO IMONECYCHHA, BO3-
jlaraercs Ha rocyaapcTso. ['ocymapcTBo noomipsier
M TIOJIEPKHMBACT OArOTBOPUTENBHYIO IEATENb-
HOCTb B OTHOIIEHHH JeTe» [6].

be3ycnoBHO, naHHbIE KOHCTUTYLIMOHHBIE TPE/I-
NTMCAHUA MMEIOT OYEHBb BAXKHOE 3HAYCHWE [UIA 3a-
KPEIUICHUA 1PaB ¥ MHTEPECOB AECTEH M IOJPOCT-
KOB, OJIHAKO MX HE JOCTAaTOYHO AN TOrO, YTOOBI
UPH NPUBJICYEHHH HECOBEPUICHHONETHHUX K yro-
TIOBHOM OTBETCTBEHHOCTH B 00S3aTEIHOM NOPAI-

pax (s CpaBHEHHWS, HaceaeHHe YKPauHbl COCTaBIISIET
50,7 MyH. yenoBex

K€ MaKCHMaJIbHO YYHTBIBAIHMCH Obl KX BO3PACTHBIC
M TICHXOJIoruyeckue ocobenHoctu. HacymmHoi He-
00XOMMMOCTBIO  ABNAETCA  3aKOHOJAATEIbHOE
oopmiienne npas pebeHka B paMkKax OTE4ECTBEH-
HBIX M MEXIyHApOOHBIX CTAHIAPTOB B 00ONacTu
paB YEJIOBEKaA.

CunraeM LenecooOpa3sHBIM, C y4E€TOM JEHCT-
BYIOIIIMX MEXIyHapOIHbIX CTAHJAPTOB, BHECTH B
KoHcTuTy1mio VkpauHs! CieLManbsHyl0 CTarbs 52-
1 cnexyromero conepxaHus:

«I"ocynapcTBo obecnieyuBaer, 4TOOBI:

1) Hu onuH pebeHOK He KOmKeH OBITh IMoABEpr-
HYT IBITKaM WIM JPYTMM JKECTOKMM, Oecyenosey-
HBIM WM YHIKAIONIMM JOCTOMHCTBO BHIaM 00-
paleHus WiM Hakaszanusa. He HasHauvaercs nuiue-
HHE CBOOOBI HAa ONPENCICHHBIA CPOK, HE MMpexy-
CMaTpPHBAIOLIEE BO3MOKHOCTH OCBOOOMICHMA, 3a
NPECTYIUICHHWsA, COBEPIICHHBIC JIMI[AMH MOJIOXKE
18-Tu ner;

2) oM oauH peOeHOK He Obul JMOmIeH CBOOOIBI
HE3aKOHHBIM WJIH NPOU3BOIBHEIM 00pa3oM. Apecr,
3afep)KaHMEe WIM JIMIICHHE CcBOoOOaBI pedeHka
OCYIIECTBJSIOTCA COIVIACHO 3aKOHY W MCIIONb3Y-
IOTCS JIMIUB B KQYECTBE KPAWHEH MEPHI M B TCUCHUE
KaK MOXHO 0oJiee KOPOTKOr0 COOTBETCTBYIOIIEIrO
NIEPHOJIAa BPEMEHH;

3) kaxapii JMIOCHHBIH CBOOOABI pebeHOK
MOJIb30BAJICA I'YMAaHHBIM OOPAaICHUEM H YBaKCHHM-
€M HEOTbEMJIEMOT0 NOCTOMHCTBA €ro JIMYHOCTH C
y4eToM noTpedHOCTel Iy ero Bo3pacra. B yact-
HOCTH, KaXIblH JMIICHHBIH CcBOOOIBI pedeHOoK
JIOJDKEH OBITE OTIAENEH OT B3POCIBIX, €CIH TOJBKO
HE CYMTAETCA, YTO B HAWIYYIUHWX HHTEpecax pe-
OeHka 3TOro Jenarb HE CIIEAYET, U MMETh MPaBO
MOJ/IEPXKHUBATH CBA3b CO CBOEH CEMbEH IyTEM me-
PENMCKA M CBHIOAHHMM, 33 MCKJIOYEHHEM OCOOBIX
0OCTOATENLCTB;

4) Kax/IbId JIMILEHHBIH CBOOO/IBI PEOSHOK UME
MPaBO HAa HE3aMETMTENBHBIA NOCTYT K MPaBOBOMU
M JPYrod COOTBETCTBYIOIIEH IOMOIIM, a TaKXKe
MpaBO OCMApHBaTh 3aKOHHOCTH JIWIIEHHUSA €r0 CBO-
Oompl Mepesl CyIOM WIM APYTMM KOMIIETCHTHBIM,
HE3aBMCHMBIM M OCCIPHCTPACTHBIM OpPraHoOM |
NpaBo Ha 0e30TNIarare/IbHOE NMPUHATHE UMM pellie-
HMA B OTHONICHHM JFOOOTO TaKOro MpOLEeCCYaTb-
HOT'O JIEHCTBUAY.

B cr.3 KonBeHimu o npasax peGeHka nomauep-
KHMBA€TCA, YTO «BO BCEX NECHCTBUIX B OTHOIICHHH
JETEH, HE3aBUCHMO OT TOrO, MPEANPHHUMAIOTCA
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OHHM I'OCYJIapPCTBEHHBIMH WTU YaCTHBIMH yYPEKIe-
HHAMH, 3aHHMAIOIIHUMMCS BOTIPOCAMM COLIMAITBHO-
ro obecrieueHMs, CyJaMH, AJMHHHCTPATHBHBIMH
MM 3aKOHOJIaTEIbHBIMM OPTaHAMH, NEPBOOYEPE/-
HO€ BHMMaHME yACIETCA HaWwry4ynieMy obecrede-
HHIO UHTEpECcOB peberHka» [7].

KonBenimsa o npaBax peOeHka Obuta parudpu-
ipoBaHa YkpauHoi 27.09.1991 r. u onyOimko-
Bana B NeNe 40-45 raszerst «Tioppma u BOIA», B
KOTOPOH pErysipHO NyONWKYIOTCS MEXIyHapoI-
HBIC JOKYMEHTBl IO TpPaBaM 4YeJIOBEKa, IPHYEM
HEKOTOPBIX M3 HHX HET HM B OMIHOM GHOmMoTeKe’.
Jlna peopMHpPOBaHMA CHCTEMBI YTOJIOBHOIO Ipa-
BOCYMS B OTHOHIEHHH HECOBEPIIEHHOJIETHHX
MMEIOT BAXKHOE 3HAYCHHME W JAPYTHE MEXKIYHAPOA-
HbIE TOKYMEHTHI: PykoBomsmue npunimmsl Opra-
su3aumy O6benuHeHHpIX Haumii i npegynpex-
JICHHS NIPECTYNHOCTH CPEH HECOBEPIIEHHOIETHHX
(PykoBomsimue IIPHHLMITBI, IPHHATHIE B Ollb-
Pusze); MHHMMAaTbHBIE CTAHIAPTHBIC IPABHIA
Oprasmsaimu O0bemuHeHHbIx Haipii, kacaromme-

? Braronapsi COTPYIHHYECTBY C MEXAYHaPOIHbLIMH
NPaBO3aIUHWTHBIMH OPraHM3aLMsIMH, U B OCOOEHHOCTH C
«MexnyHaponHo# TiOpeMHOW pedopmoity, B rasere
"TioppMa 1 BoJis" MyONMKYIOTCS JOKYMEHTHI W APYrHe
MaTepUabl N0 NPaBaM YeJIOBEKa.

«MexnynaponHas TiopeMHast pepopma» (Penal Re-
form International) - He3aBuUCHMasi, He MpPaBHUTEJLCT-
BEHHasl opranu3aims, co3nasa B 1989 rony u 3aperucr-
puposana B Hunepnannax. Ee cexperapuar Haxoaurcs
B Jlonnone (BenmukoOpuranus), a OTaeNneHHs pacnoso-
xenb! B Ilapiwke, Mockee, Byxapecre, a Taxxe B Can-
Ilenpo u Can-Xyce (Kocra-Puka). Kpome Toro, B Ku-
ranu (Pyanpa), Jlunonrse (Mo3am6uk) u Anmarei (Ka-
3aXCTaH) OTKPBITbI PErHOHAJIbHBIE MPEACTABUTENbCTBA
noxa npoektel. Coser PRI cocrouTr us npeacrasureneit
13 crpan. PRI uMeer kOHCynbTaTHBHBIH CTaTyc NpH
Opranusaumu O6wvenunennbix Hauuii u Cosere EBpo-
mbl, & TalOKe CTaTyc Habmopnarens npu ApPUKAHCKOM
KOMHKCCHH IO TPaBaM 4€eJI0BEKAa U HAPOAOB.

ITpUATHO OTMETHTB, YTO B HACTOsILEE BPEMs pelia-
€TCs BOIIPOC O MPUHATHH B 4WieHbl «MexayHapogHOMH
TIOpeMHO# pedopmbly npodeccopa, JOKTOpa 0puaKYe-
CKHX HayK, BEAyLIEr0 Hay4yHOro coTpyaHuka Haimo-
HAJILHOTO yHUBepcuTeTa BHyTpeHHuXx nen MBJ[ Vk-
paunbl TpybHukea B.M., # npu moJIOXHTETEHOM pe-
HIEHWH 3TOr0 BOMPOCA TMOSIBHTCA peajibHas BO3MOX-
HOCTb Ha 0Oase Hauiero yHWBEpCHTETa CO34aThb PErvo-
HaJIbHOE MPEACTABUTENLCTBO «MeXayHapoaHOH THO-
pemuoii pegopmb» (PRI) moa kKOHKpeTHBIH NPOEKT pe-
(bopMHPOBAHUS HCTIPABUTENLHOM CHCTEMB! Y KPaHHBI.

Cs OTNPABJICHHA NPABOCYIMA B OTHOIIEHHMH HECO-
BepmeHHoneTHux (IlekuHckue npaswia); Ilpasuna
Opranmsaim O6bvenunaeHHsIX Harwii, kacaroniue-
CA 3aIUMTBl HECOBEPIICHHOJICTHHX, JIMIIIEHHBIX
cBOOOIBI.

INepen YxpamHOM CTOHMT HacyuiHas mpobiema
paspaboTKH 3aKOHOJATEIbCTBA, KOTOPOE PEryJ-
poBao OBl BCe BOITPOCHI, Kacalommecs coOumoze-
HMA NpaB M MHIEPECOB HECOBEPIICHHOJETHHX.
Cumraem 1enecoobpasHeIM B 3THX LIETAX CO3Jath
CNCLMATbHYI0O KOMMCCHIO, B KOTOPYIO BONLUIH ObI
npeacrasurend BepxoBHo#t Panmer Ykpaunel, an-
muHKCcTparmu [Ipesunenra, Kabunera Munucrpos
VYkpauHbl, COOTBETCTBYIOIIMX MHHHMCTEPCTB M Be-
JIOMCTB; YY€HBIC M NPEACTABUTEITH HEMPABHTEITb-
CTBEHHBIX OpraHW3alMi, 3aHUMAIOIIHECH BOIIPO-
CaMH YTOJIOBHOIO IPABOCYZMsA B OTHOIUECHHM IE-
Ted. Llens, koTOpas MODKHA CTOATH TEpe] TaKOH
KOMHMCCHEH - 3T0 pa3spaboTka nmpoekra 3akoHa Yk-
pauHbl «O0 MCIIOTHEHHM YTOJIOBHOIO MPaBOCY U
B OTHONICHHMM JETEH U MOAPOCTKOBY», KOTOPBIH ObI
NpeyCMaTpHBAI CO3JAHHE HOBOM CHCTEMBI 0Opa-
MICHHA C JCTbMH, OOBUHAEMBIMM B COBEPLICHUM
YTOJIOBHBIX NMPECTYIUICHHH, H COACPKAT KaK Mare-
PHATBHO-TIPABOBBIE, TaK U IPOLIECCYaTbHbIE HOP-
MBI, KOTOPHIE PEryJHpoBaiu OBl BCE NEWCTBMA,
NIPECATIPUHUMAEMBbIC B OTHOILCHHWH JETEH C MOMEH-
T4 COBEPIICHMA NPECTYIUIEHHS W [0 BBIHECEHMSA
MPHATOBOPA, MCIIONHEHHA NPHUTOBOpa M OCOOBIH
MOPANOK OCYIIECTBIIEHHA KOHTPOJA 3a paborou
IpeIaraéMoOX CHCTEMBI.

B nanHOM 3aKOHOMpPOEKTE MOJDKHO OBITH Ipe-
JAYCMOTPEHO: CO3JaHHE TIPOLIECCa YrOJIOBHOTO
MpaBOCy/ius B OTHOIUCHHH NETEH M IOJPOCTKOB,
OOBMHAEMBIX B COBEPIUCHWM TIPaBOHAPYLICHUH,
KOTOPBIM HAlpasJICH Ha 3aILUTY IPaB JETEeH B CO-
orBercTBUM ¢ KoHcTuryimed Yixpaunsi u Kon-
BeHuuern OOH o mpaBax peOeHka; omnpeaeneHue
MHHHMMAJIBHOTO BO3PAacTa YroJIOBHOW OTBETCTBEH-
HOCTH JUIA 3TOM KaTeropMM NpaBOHAPYIIHWTENCH,
YETKOE ONpENE/ICHHME NpaB U O0sA3aHHOCTEH 4iie-
HOB CIIyk0 IO Jenax HEeCOBEPIIEHHOJIETHHX H CO-
TPYJHHMKOB KPUMHHATBHON MMWIMIMH B Jielle OCy-
IIECTBJIICHUA KOHTPOJA 33 MOBEACHHEM M OpraHu-
3auMel BOCMMTATeNnbHOM paboThl C HMMH; mepe-
YEHb OOCTOATENILCTB, MPH KOTOPHIX TAKHE JETH W
MOAPOCTKH MOTYT COAEPKaThCA TOJ CTPAXEH, H
OTIPE/ICNICHHE YCIOBHM HMX OCBOOOMAEHHMA M3-TION
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CTPaXH, BBIBOJ, AET HECOBCPILEHHONETHHX W3
opHLMATEHOM CHCTEMbI CyAONPOM3BOJICTBA KAk
LEHTPAJILHOTO 3JIEMEHTAa HOBOW CHCTEMBI yTOJIOB-
HOIO IPaBOCY/Ms; WHIMBHIyaldbHas OLICHKA BO3-
PACTHBIX M IICUXOJIOTHYECKHX OCOOEHHOCTEH JIHdY-
HOCTH TMOJPOCTKA M MPEIBAPUTENBHOE pacclieno-
BaHHE, KaK O0A3aTEIbHBIE JJIEMEHTHI HOBOM CHC-
TEMBI. CO3[AHHE CIELMATBHBIX MPaBHI UIA CyAa
U IETEH M MOAPOCTKOB JIMOO CO3NaHHE CrieLya-
NH3UPOBAHHBIX CYIOB Il HECOBEPIICHHOJIETHHX,
KAaK 3TO HMMEJI0 MECTO B HAmIeH OTEYECTBEHHOH
WCTOPHM; pacIlMpPEHHME Mep YTONOBHOTO HakKasa-
HHfA, HE CBA3AHHBIX C JHIICHWEM CBOOOIBI, B OT-
HOIIEHWM TaKMX JIETeH W IOJPOCTKOB; BHEAPEHHE
KOHUEMIMH BOCCTAHOBUTEJIBHOTO  IPAaBOCY/UA,
BBEJZICHHE HOBOM CITy>OBI MpoOalM B OTHOMIEHUH
ITOM KaTeropMM TNpaBOHApyIIMTEnei; obecrieye-
HHE 3aKOHHOTO MNPEACTaBUTENSA TIPU HEKOTOPBIX
00CTOATENBCTBAX; CO3/IaHKE MpoLeayp oOxanosa-
HUS M TIEpeCMOTpa Aera, a Takxke cucreMsl 3ddex-
THBHOTO KOHTPOJA 3a COOMIOIEHHEM 3aKOHOAa-
TEJIbCTBA.

[Tpu 3TOM CienyeT MOCTOAHHO AHATM3UPOBAThH
3 dexTUBHOCTE ¥ PE3yIBTATUBHOCTH JAEHUCTBYIO-
IMX HOPM MO MPEAYTPEXICHHIO, TPeIOTBpaIe-
HHUIO M MPECEYCHMIO HE TOJIbKO MPECTYIUICHHH, HO
M JHOOBIX MHBIX TIPOTHBOIPABHBIX ICSHUH M MPO-
CTYTIKOB HECOBEPILEHHOJICTHHX.

Tako# KOHTPOIb ¥ Hay4yHOE HAOMONEHHME OCO-
OeHHO HEOOXOMMO, €CIIM YYECThb, YTO MBI MMEEM
OOBOJBHO HETMPUATHBIA OIBIT JECTa0WIM3ALIMK
3aKOHO/IaTE/IbCTBA B OTHOILEHWHM HECOBEPIIEHHO-
JIETHMX, KOIZia, MOXHO CKa3aTh, CTHXMMHO B 90-x
rojax TIPOIIOrO CTOJICTHS, MOCTENICHHO HAa Mec-
Tax HA4YaIM CBOPAa4YMBATh CBOIO JEATEIIHOCTH
ciyxkObl 10 IENaX HECOBEPIICHHONETHUX - OPraH,
KOTOPHIA CTOAJI BCErJa Ha OCTPUE PEIUCHHMA Ha-
CYHIHBIX M BAXKXHBIX NMpOOJEeM Mo 3aumre NpaB u
MHTEPECOB HECOBEPIUIEHHONETHUX. U Tombko pe-
IIIMTEIBHOE, A TJIABHOE, CBOCBPEMEHHOE BMemia-
tenbeTBO [lpesunenra Ykpaunel, ucnpasmio cio-
MHBILICECH BECbMa HEraTUBHOE MOJ0XKEHUE, U BOC-
CTAHOBUIIO B TIOJHOH Mepe NEATEeTBHOCTh 3THX
cimyx0.

B Vkasze Ilpesunenra Ykpauwsst ot 16 wroHs
1999 r. Ne 650/99 «O ROMOJHHUTEIBEHBIX MeEpax
OTHOCHTENBHO YJIyYIICHUS NEATEIbHOCTH OPTaHOB
BHYTPEHHHMX JI€JT M 001IeCTBEHHBIX OPMHUPOBAHUHA
Mo OXpaHe OOWIECTBEHHOIO IOPAIKA» YKa3hiBa-

JI0Ch Ha HeoOXoauMocTh A0 KoHua 2000 r. pemmrsb
BOIPOC O CO3JAHMHM B OOJIACTHBIX LICHTPAxX, KPyI-
HBIX TOpOJaX, TMPH OTAENBHBIX KOJUIEKTHBHBIX
CENTbCKOXO3AMCTBEHHBIX TNPEANPUATHAX LEHTPOB
COLMAJIbHOM peabwiHMTanyuy [Is JIHLl, BO3BPATHB-
NIMXCA W3 MECT JIMIIEHH CBOOOJIBI, a TAKXKE JIMIL
HE MMCIOIIMX OIPENEIICHHOT0 MECTOXHTENIBCTBA,
3aHHUMAIOTCH OPO/UIKHUYECTBOM, YTPATHIIM CBA3U
¢ cembamu [8]. CymecrByer nmoTpeOHOCTH M BO
BPEMEHHBIX TIPHIOTAX Uil HECOBEPIICHHOJIETHHX,
MCNBITABIIMX YHWKEHUE U TIPUTECHEHHE B CEMBE,
OpPOIIEHHBIX HWIH CAMOCTOATENIbHO IO KaKOHW-TO
NPUYMHE OCTaBMBINMX CeMbI0. M3yuenue Mexmy-
HApPOJIHOTO OIBITA IOKA3BIBAST, 4YTO TNOHOOHBIE
3aKOHBI YK€ JIaBHO M JOBOJIBHO YCIIEHIHO TIpHMe-
HAIOTCA BO MHOTHX CTpaHax.

VuactHuku MexayHapoaHou koHpepeHIMH 1o
pebopme yronoBHeix HaxazaHui «HoBeie moaxo-
JBl K pedhopMe CHCTEMBI HAKa3aHW B HOBOM CTO-
netun» (13-17 anpens 1999 r., Poitan Xomnoyeit
Komnemxk, Jlonnouckuit YuuBepcurer Oram, Cap-
peit, BenukoOpuranus), B COCTaB KOTOPOH BOIILTH
MHHHMCTPBI, NIApIaMEHTAPHH, CY/IbH, TIPEACTaBUTE-
J¥ MEXIYHAapOAHBIX, PETHOHAIBHBIX M HALHO-
HAIbHBIX HENPABHUTEIBCTBEHHBIX OPraHM3alMh M
MHbIE OHIMATBHEIE JIMI@, TITYOOKO 00ecroKoeH-
HBIE mpoOneMamu pedOPMHUPOBAHMUA YrOJOBHO-
UCTIOJTHUTENBHON CHCTEMBI M TIOJIOKEHHEM C TIpa-
BaMH YE€JIOBEKa, OOCY/IMIM POJIb CHCTEMBI YTOJIOB-
HOTO TIPaBOCYIMA M, B YACTHOCTH, TIOPEM B IpPax-
JIAHCKOM M JIEMOKPATHYECKOM 00IIEeCTBe.

Ha koH(epeHIMu, B XOHE MMCKYCCHM, y4act-
HHMKH KOHQEPEHIMH ONPEISITMIH 3JIEMEHTH HOBOH
IPOrpaMMbl BCEMHPHOM TIODEMHOH pedOopMEI,
paspaboranu nporpammy pedopm B 001aCTH HC-
MOTHEHMs HAKa3aHWH HA CIIEAYIOMIECe AECATHIICTHE.
V4yacTHUKH KOH(EpPEHLMH ONpEeNeIWIH JEBATH
CTPAaTErH4ECKHX HAIPaBJICHHH HOBOM NPOTPaMMBL,
¥ B Ka4€CTBE OJTHOIO TaKOTr0 CTPATErd¥ecKoro Ha-
TIPABIICHHUS BBIIETHIM «AJIbTEPHATUBHBIE METOIBI
obpanieHus ¢ HecoBepUICHHONeTHUMI». s pea-
JM3AIHM 3TOTO HAMpPaBICHUA YYAaCTHHKHM KOH(e-
PEHLMH TIPEAIOKHITU CIIEYIONHE MEPOTPHATHA

- peakis Ha NMPaBOHAPYIIEHUA, COBEPIIACMBIE
HECOBEPIICHHONIETHUMH, JO0JDKHA HOCHTB CKOOp-
JIMHMPOBAHHBIMA M KOMIUIEKCHBIM XapaKkTep;

- TIPABMTENBCTBA JOJ/DKHBI NMPUHATH IUHPOKHUHA
CMEKTP MPOrpamMM IO MPEeayNpeXISHHIO NMPecTymn-
HOCTH CPEM HECOBEPIUCHHOJICTHHX
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- BOCCTAHOBHMTEIIBHOE NPABOCYUE U APYTHE
aTbTEPHATHBBI OCODEHHO NMOXOMAT JUIA MPHMEHE-
HHUA B OTHOIICHWM HECOBEPILCHHOJICTHHX;

- HEOOXOIMMO BBIEIATH PECYPCHI 1A BCECTO-
POHHEH OLCHKM JTMYHOCTH HAPYIIMTENS HA CTATUH
€ro 3aJepiKaHusd C TeM, YToOBI H30exaTs 3aKroye-
HUSA MO/ CTPAXY;

- KOrja JiMImmeHue cBoOOabI HEeH30eXHO, BeCh
PeXHMM COACPXKAHMA JOKCH HOCHTH peabmiura-
IIMOHHBIHM Xapakrep [9].

Takue cTparerMyeckue HanpaBJICHHMsS Pa3BHUTHA
TIOPEMHBIX CHCTEM B 3apyOEXHBIX CTpPaHaX B HO-
BoM XXI cTONETHHM MOJDKHBI OBITH YYTEHBI MPU
pehOpMHUpPOBAaHHH YTOJIOBHOIO IMPAaBOCYaHA B OT-
HOIIIEHWM HECOBEPIICHHOJIETHHX B Y KpauHe.

Hy»HO oT™MeTHTSH, 4TO B CBOE BpeMs Obuta cae-
JIaHA TIOTIBITKA CO3/IaTh CHCTEMY OPraHoOB, KOTOpPhIE
OBl HEMOCPEACTBEHHO PEILANM BONPOCHL, CBA3aH-
HBIE C MIPEAYTIPENICHUEM MPABOHAPYIICHUH HECO-
BepiieHHONeTHUX. OHaKo, KaK Moka3sana NMpaKkTH-
Ka, Takasg CHMCTEMa roCyJapCTBEHHBIX OPraHOB HE
crana 3¢ (PEeKTHBHBIM CPEICTBOM IPEXYITPEHKIACHUA
MPAaBOHAPYIIECHMUI HECOBEpImEHHONeTHUX. U, ny-
MaeTcs, M0 OAHOH IJIABHOW IMPHYMHE.

B OCHOBY A€ATEIHOCTH BCEX 3THX OPraHOB
OBLT MOJIOMKEH NPUHIMI 60PEOBI C MPECTYIMHOCTHIO
HECOBEPIICHHOJIETHUX, T.€. TOCYJapCTBO M ofmie-
CTBO B JIMLIE 3THX OpPraHoB «OOpeTcs» C HeraTus-
HBIMHM TIPOSBJICHWAMHM AETEH M IOJPOCTKOB, BME-
CTO TOro, YToOBI CO3AaBaTh OJArONPHATHBIC YCIO-
BHA UL PA3BUTHS M BOCIIMTAHMA I[TOAPACTAIONIETO
TOKOJICHMA, YCTPaHAs BCE HEraTMBHOE, YTO HMEET
MECTO B CEMbE, IKOJIE, OMppKainieM OBITOBOM OK-
pyxkeHuH. PaKTHYECKH IOCYJapCTBO MPOTHUBOTIOC-
TaBjseT ceOfd HECOBEPHICHHOJIETHWUM IIPABOHAPY-
HIMTEJISIM, B CBA3HM C YEM M MBI HE Habmonaem ka-
KHX-TO OCOOBIX JOCTIKEHWHM B oOnacTv mnpemy-
MPEXACHHA TPAaBOHAPYIIECHHH HECOBEPIICHHOIET-
HHMX.

IIpennaraem cremyroniyro MOAENb IIPOSKTa HO-
BOHM CHCTEMBI YTOJIOBHOTO IPABOCY/MA B OTHOIIE-
HWM HECOBEPIUICHHONETHHX, KOTOpas, Ha Ham
B3TJI4]], MOXET CIY)KHTh OCHOBOM JUI JUCKYCCHH
1o BOMpocy 00 OCymIeCTBNEHHM pedopMBI Mpaso-
CyIMA B OTHOWLICHMM HECOBEPIICHHOJETHUX B YK-
pauHe:

1. IIpedynpexcoenue npasonapyuieHui.

- Kax MOXHO B cambl€ KPAaTKHE CPOKHU BBIIBHTH

M YCTAHOBHUTH KATErOPpMM NETEH U TMOJPOCTKOB,
OTHOCAIIMXCH K TpPyINaM pPHCKa, H YACTH MM
oco60e BHUMaHHE.

- BBecTH Ha mNpakTHKE 00A3aTEILHOEC HAYailb-
Hoe (cpemHee) oOpa3oBaHHME B COOTBETCTBHM C
Konsenumeit OOH o npasax pebeHka.

- Pazpaborars obumiepecryOnukaHCKHMiA, ¢ pas-
OMBKOM MO PErHoHaM, IUIAH MO MPEayTPENKICHHIO
MPECTYMHOCTH HECOBEPIICHHOJETHHX C AKLIEHTOM
HA COLMATBHBIX MEPAaX, HANpaBJICHHBIX HAa NMPodu-
JIAKTHKY MPABOHAPYIIEHHUH CPEIH MOJIOICHH.

- Bxmouurs BO BCE MIKOJIBHBIC NPOrpamMMbl
[PEIMETHI O COLMAITBHOM, IIPABOBOM H MOPATTbHOM
MOBEJICHHH W TPHBJIEYs K 3TOMY IPOLECCY CO-
TPYAHMKOB TPAaBOOXPAHHUTEILHBIX OPraHOB, PEIH-
THUO3HBIC OPraHW3aLMH U T.1.

- Pacmmputs MEpONIpUATHA, HATIPABJICHHLIE Ha
OKa3aHHWe MOMOIIH OECITPH30PHBIM JETAM, C LIEJIBIO
HMX PEHHTErPALM B CEMBIO M 001IECTBO.

- PacnmpuTe BO3MOXXHOCTH Y4YacTHA JETEH M
MOJXPOCTKOB, NMPUHAUICKAIIMX K IPyIIIaM PHCKa, B
PasIM4YHOTO POJA BOCIIMTATEIbHBIX MEPONPUATHAX
(CNIOPTHBHBIX, Pa3BICKATENBHbIX ).

- OpraHaM BHYTPEHHMX [€N YKPEIUITh CBOH
B3aMMOOTHOIICHWY C HaceJIeHHeM, OJaroTsopu-
TEIBHBIMM M PEJIMFHO3HBIMM OPraHM3aLMAMH M
dhonnammu.

2. Apecm, oOocyoebnoe coolepicanue noo
cmpadsiceti, npeoeapumenbHoe 3aKno4enue.

A) Apecr.

- ApecT JOMKEH OCYIECTBIATHCA B CTPOrOM
COOTBETCTBHH C 3aKOHOM.

- PomurenH, yCHBIHOBUTEIH U ONIEKYHBI IOJDKHBI
OBITh HE3aME/IMTENIFHO NPOHH()OPMHPOBaHbI 00
apecre.

- COTpyAHMKH COLMAIBHBIX CIYXO0 XOJDKHBI
ObITh HE3aMEUTMTENIEHO NPOMH(POPMHPOBaHBEI 00
apecre pebeHka.

- Kaxngpiéi paiioH (MHKpOpaHOH, IOCENOK)
JIOJDKHBI UMETb, MO KpaWHEH Mepe, ABYX COLMallb-
HBIX PabOTHHKOB U1 HAOFOAEHHA 32 ITOJIOXKEHM-
€M JIETeH M TMOAPOCTKOB, APECTOBAHHBIX 34 INPaBO-
HAapyIIECHHE, U OKA3aHUA UM [TOMOIIIH.

- B ortcyrcTBME pomMTeNncH, yCBIHOBHTEIIEH,
OTIEKYHOB HJIH COLIHATBHBIX PAaOOTHUKOB 3arperua-
ercs OpaTh Kakue-THOO MoKa3zaHus y pebeHKa.

B) JlocynebHoe comepxaHue NoOJ CTPAXKEH.

- B cneacTeeHHBIX HM30MATOpax, H30JIATOPax
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BPEMEHHOTO COJIEPMKAHUA U1 HECOBEPILCHHOIET-
HHMX JOJDKHBI OBITH OOOpYIOBaHBI OTAENBHBIC Ka-
MEPBIL.

- Bce 0e3 MCKMOYEHMS HECOBEPUICHHOJIETHHE
JIOJDKHBI OBITh BCET1a M30JIMPOBAHBI OT B3POCIIBIX.

- Bo Bcex cnencTBEHHBIX HM30JATOPAX, H30JIs-
TOpax BPEMEHHOTO0 COACPXKAHMA MOJDKHO OBITh
NOAPAa3JeNeHUE UIA HECOBEPIICHHONCTHHX A
COCTABJICHHs NIPOTOKOJIOB M BEICHUSA JIETA.

- B Teyenme 48 wacos mocne apecra HecoBep-
IIEHHOJIETHHE MOJDKHBI OBITH TNPUBEICHBI B Cy.
JUIs PACCMOTPEHHMS [€/1a B TIPUCYTCTBUM POIOUTEISA,
YCBIHOBHTESA, ONEKYHa WM COLMAIBHOrO pabor-
HHMKA ¥ MMPOKYpPOpa.

B) IpensapurenbHOE 3aKTIOYECHHE.

- AZMMHHCTpALMs MECT 3aKIFOYEeHHsA JAO0JDKHA
NMPOBEPHUTH NOMUIMHHOCTh M JE€HCTBEHHOCTH ITOCTa-
HOBIICHUS O MNPEABAPHUTEIIFHOM 3aKIOYCHWH, W
TOJUTMHHOCTb IOCTABJICHHBIX Ha HEM IOJTHCEH.

- [Ipexxne, 4eM BBIHECTH PELICHHE O MPEIBapH-
TEIbHOM 3aKJIFOYEHMH HECOBEPIIEHHOIETHETO, CYy/
JIOKEH yOeIMTBCA, YTO TPOBEACHO TILATENBHOE
paccie0BaHKeE,

- Ilpomemypa paccMOTpeHWs Oena HecoBep-
HIEHHOJIETHETO NOJDKHA IMpeayCMaTpHBaTh [0CY-
nebHOe paccienoBanue. B medicTByromee 3akOHO-
JIaTENIbCTBO CJICAYeT BHECTH JOMOJIHEHWE O JI0CY-
nebHOM paccnefioBaHMM, 4TOOBI €me a0 cyaa
MOXKHO OBLIO OTKa3aThCs OT YrONOBHOTO Ipecie-
JIOBAHMA HECOBEPILECHHONETHETO.

- ITo BO3MOXHOCTH JETH M MOAPOCTKH OO0 CyAa
NOJDKHBI HAXOJIMTBCA CO CBOMMH POIUTEIAMH,
YCBIHOBHTE/IMH HJIH ONEKyHaMH (Ha MOMNCYCHHH Y
poJaTeneit).

- Cpok coepikaHus JIeTel B MPEIBAPUTEIILHOM
3aKIIFOYEHUM JOIDKEH OBITh OrpaHWuYeH orpeje-
neHHbeiM TMMHTOM. HecosepnieHHoneTHHE B BO3-
pacte ot 14 no 18 ner AOMKHBI HAXOOWUTHCA B
[PEABAPUTEIIBHOM 3aKII0OYeHHHM He Oosee 12 me-
CHALEB, €CITH OHM OOBMHSIOTCSA B TAKKOM MIIM OCO-
00 TAKKOM NPECTYTUIEHHMH, U He Oonee 3 Mmecsies
B ClTyyae OOBMHEHHA B COBEPILEHUU TTPECTYTUICHUS
HeOOoBIIOH WK cpeaHeH TsxecTd. Cyapl 00A3aHbI
obecrieuuTs CTpPOroe COOMONEHHE ITHX OrpaHHye-
HAM B OTHOIIEHMH CPOKAa COJCPIKAHUA ION CTpa-
WKEH.

3. Ocsobooicoenue om y20108HOU omeemcm-
BEHHOCMU C NPUMEHEHUEeM NPUHYOUMENbHBIX MED
80CNUMAMeNbHO20 Xapakmepa.

- Kaxxnoe neno nomkHO ObITH paccMOTPEHO C
TOYKH 3PEHHsA BO3MOXKHOIO OTKa3a OT YTOJOBHOIO
MpecneoBaHusA 10 CyAa, 4TOOBI BO BCEX BO3MOXK-
HBIX CIy4asdX 3aMEHUTh YTOJIOBHYIO OTBETCTBCH-
HOCTh HA MHBIC MEPHI BO3ICHCTBHA.

- B TakoM paccMOTpeHMHM NPHHMMAIOT y4acTHE
MPOKYPOP, COTPYIHHUK CyKObl MPOOALMHM WK CO-
LMATbHBIA PabOTHHK, a TAKKE POJMTENH, YCBIHO-
BUTENH, OIEKYyHbl MM TIPENCTaBHTENM OOiecT-
BEHHOCTH.

- Ilo BO3MOXKHOCTH, HEOOXOOMMO TIIOCOBETO-
BaThCA C MOTEPIIEBILINM.

- Ecnu HeT mocTaTOYHBIX JOKAa3aTeNbCTB, AENI0
CIIEyeT MPEeKPATUTh.

- Ecnu npencrasnserca uenecooOpasHeIM IpH-
MEHUTH K HECOBEPIICHHOJIETHEMY 3aMEHY YTOJIOB-
HOTO TIPECNENOBAHUS HHBIMH MEpaMH BO3JEHCT-
BHA, N0 JOIDKHO OBITH MPEKpAmEeHo, MpH yCIo-
BHM, YTO HECOBEPIUEHHOJIETHHI YCIEHMIHO 3aBep-
IIMT COOTBETCTBYIOMIYIO NMPOrpaMMy Mep, MM Ie-
JIO OTKJIAABIBACTCA [0 3aBEPIICHHA TaKOW INpo-
IpamMMBl, 1I0CJIE YE€ro OHO MOKET OBITh Mpekparue-
HO.

- IlporpaMmsl 3aME€HBI YTOJIOBHOTO MpECieno-
BAHMsA HA MHBIC MEPBI BOZACHCTBHA JIOJDKHBI Ipei-
naratbcs Cayx 00 npoOaimu, WHBIMH COLIMAIIb-
HBIMHM CITy»K0aMu WM NPEICTABUTEISMH 00miecT-
BEHHOCTH.

- [IporpamMmel MOIDKHBI YYHMTRIBATH TOTPEOHO-
CTH NOTEPIIEBILETO, MPABOHAPYIIMTENA U OOmECT-
BEHHBIC HHTEPECHl M TPHACPKUBATHCA MOAXOMA,
OCHOBAHHOT'O HA MPHUHIIMIIAX BOCCTAHOBHMTEIBHOIO
TpaBoCy M.

- IlporpaMMse! 3aMEHBI YTOJIOBHOH OTBETCTBEH-
HOCTM MOTYT TPEAyCMaTPHMBATh BBINOJHEHHE [0
cyna oOmEeCTBeHHO MOJIE3HBIX paboT (MoxkeT OBITh
M B MHTEpecax MOTEpHeBHIero), OOy4YeHHE KM3-
HEHHBIM HAaBBIKaM, IOCPEIHHYECTBO MEXKIY MO-
TEPIICBIIMM W TPAaBOHAPYILMTENIEM, M HMHBIE CXe-
Mbl, HAIPaBIEHHBIE HA TO, YTOOB! MOJPOCTOK MO-
HEC OTBETCTBCHHOCTH 32 COBCPIICHHOEC UM INCAHHC,
M Ha OKa3aHWE €My MOMONIM B YCTPAHEHWH MpH-
YMHEHHOT0 yuiepda B pe3y/IbTaTe COBEPIIEHHOIO
WM MPaBOHAPYLICHHS.

- OTKa3 OT YroJIOBHOTO MPECICIOBAHUA HETb3A

3 ABTOpBI IAHKPYIOT B IOCHEAYIOUIMX MyOIHKALHM-
X PacCMOTPEThb U MPOOIEMy BOCCTAHOBHTENIBHOTO Tpa-
BOCYAMSi B OTHOIIEHMHM HECOBEPUIEHHONETHUX B Yk-
pauHe.
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paccMaTpMBaTh Kak CPEACTBO OTKasa OT OTBETCT-
BEHHOCTH M HaKa3aHWi, 4 NOOMTHCA JOJDKHOIO
TIOHUMAHUS TAKOM MEPHI MOXKHO C MTOMOIIBIO TIPO-
naraHbl yCIEIHOTO OCYIUECTBJICHUA YKa3aHHBIX
MpOrpamm.

- ITo BO3MOMKHOCTH, B paMKax MpOrpaMm cie-
IOyeT MPEXYCMOTPETh OCYIIECTBICHUE MpodeccHo-
HAIBHOM IOArOTOBKH (0Oy4yenue pabouum npo-
(eccuam u HaBBIKaM), 0COOEHHO TeM npodeccusm
M CIICUMATBHOCTAM, KOTOPBIE IMOJB3YIOTCA CIpO-
coM B peruone (obmactu, ropoae, paiose, moceni-
Ke).

- IlpuBnexars poaurencH, ONM3KHX POACTBEH-
HHKOB, OONIECTBEHHOCTh K AKTHBHOMY PEIICHHIO
3a7a4, CBA3AHHBIX C BHIBOJOM HECOBEPILEHHOJIET-
HMX W3 OQHIMATBHON CHCTEMBI IPABOCY M.

- Kaxgas nporpamMma A0mKHA TIpeaycMaTpH-
BaTh B Ka4ECTBE HEOTHEMIIEMOM YacTH COOTBETCT-
BYIOIIHE MEPHI KOHTPOJIS.

4. Cyo no oenam necoeepuienHoNeMHUX.

- CyneOHsble npoLeaypbl OOJDKHBI OBITH MEHee
dbopManBHBIMH MPH PACCMOTPEHHMH IEJI HECOBEp-
IICHHOJICTHUX.

- Cnenyer npexyCMOTPETh MOArOTOBKY CHELH-
IbHBIX CyACH UIs PacCCMOTPEHHA AEN HECOBEp-
INEHHOJIETHUX M MCIONb30BaTh MX IPH KaKIOM
BO3MOJKHOCTH.

- HecosepnieHHoneTHHe, OOBHMHAEMBIE B CO-
BEPILCHUM TPECTYIUICHUH CpeaHed wid HeDOob-
IOH TAXKECTH, NOUKHBI OBITh MPEACTABICHBI HE
npodeccuoHambHEIMUA (OOIMIECTBEHHBIMHM) 3AILMT-
HHKaMH.

- HecosepiieHHoneTHHE, OOBUHAEMBIE B CO-
BEPIICHHH TOKKUX U 0CO00 THKKHX MpPecTyIuie-
HWH, JOJDKHBI MMETh BO3MOXXHOCTH OCYILECTBHMTH
CBOE TpaBO Ha OecrUlaTHYIO IOPHIHYECKYIO TIO-
MOIIb.

- Bo Bpems cyniebHOro rnporecca HeCOBEpLICH-
HOJIETHETO JOJDKHBI TIOAJEPKHUBATh COLMAILHEIE
pabOTHMKH MM aIBOKATHI.

- 3aKOHOZATENBCTBO, PErNIAMEHTHPYIOIIEE TIpa-
Ba M MHTEPECH! AETeH U NMOAPOCTKOB JOJDKHO OBITH
CPOYHO NMEPECMOTPEHO.

- Cnymanue fena B Cyae IS HECOBEPIIEHHO-
JIETHHUX JOJDKHO TPOBOAMTHCA B 3aKPHITOM 3aceda-
HHUH (TIOPAJIKE).

5. Anemepnamuenvie cankyuu.

- Ilpu BCAKOH BO3MOMKHOCTH CJIEAyeT IpHMe-
HATH HAKA3aHME, HE CBA3AHHOE C JIMIIEHHWEM CBO-

60/BI.

- Kak MOXHO wyamie MCIOIb30BaTh aibTEPHA-
TUBHBIC JIMIICHHIO CBOOOXBI MEpHl HaKa3aHWA,
OCOOEHHO TIOCPEOHMYECTBO MEXAY IOTEPIICBIIHM
M NPaBOHAPYIIUTENIEM, a TAKXKE OOIIECTBEHHO IMO-
JIe3HbIE pabOoTHI.

- B ciydasx cosepmieHMsA NMPECTYIUICHHH Cpen-
HEH WK HEOONTBIIOH TAKECTH, HE CIICAYET IPUME-
HATH K HECOBEPIUCHHOJIETHEMY OCBOOOXKICHHE OT
OoTOBIBaHMA Haka3aHua ¢ ucneiTaHueM (ct.104 YK
VkpauHbl) H3-3a BO3MOXKHOI'O TMOCJIEAYIONIEr0 Ha-
MPABJICHUA €T0 B MECTA JIMIIICHUA CBOOOBI.

- IlpenycmoTpers u BHeApuTH Cayx0y npoba-
LMWL

- PaspaboTate ¥ npeaycMOTpeTh CrieLMaTbHbIE
MEpHI BO3JCHCTBUA B OTHOLICHHM HECOBEPIICHHO-
JIETHHUX JKEHCKOTO TOJa.

6. Hucmumymei.

- PaboTHMKH CyneOHBIX M NPaBOOXPAHUTEIIb-
HBIX OPraHoB (B TOM YHMCJI€ W NEPCOHAJ YTOJOBHO-
HCIIOJTHUTEIBHBIX YYPEKICHHH) NOJDKHBI ITPOMTH
NMOATOTOBKY B 0OnacTH oOpameHus C HecoBep-
ICHHOJIETHUMH.

- Cynpu Bcex yPOBHEH JOJDKHBI PETYISPHO I0-
CemiaTh MecTa JMINEeHMs CBOOOIBI (M OCOOEHHO
MCTIDABMTEJIBHBIE YUYPENJICHHUA [UIS HECOBEPIUCH-
HOJIETHHUX) ¥ IIPOBOJIUTH IIPOBEPKHU HA MECTaX.

- AIMHHHCTpals MECT JIMOICHMA CBOOOIBI
JOJDKHA TINATENIbHO MCCIE0BAaTh MOKYMEHTBI O
COJIEPIKaHUM HECOBEPIICHHOIETHHX B 3aKIIOYEHUH
M OTKa3bIBaTh B IPHEME B CITy4asX OTCYTCTBHA Ha
TO 3aKOHHOTO TMOCTAHOBJICHMS.

- Ilo BceM neraM HECOBEPIICHHOJIETHHX CYIbI
JOJDKHBI yJIeNATh BHHMAaHHWE MpaBy Ha OCBOOOX-
JAenue oz 3anor. Ecii B 3a510re 0TKa3bIBaeTcs, TO
JIOJDKHBI OBITh YETKO YKa3aHbl ¥ MOTHBHPOBAHBI
NPHYMHBI TAKOTO OTKa3a.

- Bo Bcex MecTHBIX (PErMOHAIBHBIX) HUCIPABH-
TENBHBIX YYPESKACHUAX JOJDKHO ObITh 0OecredeHo
TIOCTOSHHOE TPUCYTCTBHE HE MPOPECCHOHATBHBIX
(OOMIECTBEHHBIX) 3aMIMTHUKOB WIH COLIMATBHBIX
pabOTHHUKOB.

- Crenyer mpoBOAUTh MEPECMOTP KAXKAOro Jie-
J1a HECOBEPIICHHOJIETHETO.

- JIeHCTBYIOIIME UCTIPABHTENILHBIE YUPEKACHHUA
JUTS. HECOBEPUICHHONETHUX NOJDKHBI OBITH 00OpY-
JIOBaHbI IO THITy JETCKHUX BOCIHTATEIBHBIX yupe-

KIOSHWH U 00eCTIeYeHBI JAOCTAaTOYHBIMH CPE€ACTBA-

MH.
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- Bee coTpyanuky, uMeronmue Ieno ¢ Hecosep-
IWEHHONIETHHMHY, JIOJDKHbI HMMETh HAIJIS)KAILYIO
CIEIMATbHYIO TICMXOJIOTHHYECKYIO M e aroruye-
CKYIO MOJArOTOBKY.

- JIna Xakaoro nompocTka CIeAyeT COCTABIATh
MHIUBHIY ATBHYTO IIPOrPaMMy PAa3BHUTHA.

- TlepecMoTpeTh AEHCTBYIOIIEE 3aKOHOATENb-
CTBO BCEX OTpAaclieii IpaBa OTHOCHTEIBHO HECO-
BEPIICHHONCTHHUX.

- Cynam cospare cuctemy ObICTpOro omepa-
THMBHOIO KOHTPOJI B OTHOIIECHUH BCEX 0€3 MCKITIO-
YEHUA aPECTOBAHHBIX HECOBEPUICHHOJIETHHUX.

[MpuBeneHHBIE pEKOMEHJAMM KPATKO M3jiara-
JOT KJIIOYEBHIE, NPUHLMITHAIBHBIE PEKOMEH/IALMH
JUIsi MPOBEJICHHMA TIEPEMEH B VIOJIOBHOM IPaBOCY-
WA B OTHODICHWH HECOBEPIUEHHOJIETHHX, COCTAB-
JIEHBI C Y4ETOM ITOJIOKEHHH MEXIYHAPOIHBIX NPa-
BOBBIX JIOKYMEHTOB M TPAKTHKH JNEATENBHOCTH B
3TOM 001acTH 3apyOexHBIX rocyaapcTs. Pekomen-
JaLMH, KaK 3TO BUIHO, aKICHTHPYIOT BHUMaHHE HA
MHHUMAIBHOM IPUMEHEHHH K HECOBEPLICHHOJIET-
HMM Haka3aHus B BHIE JumeHus cBobompr. B
ujaeane, K HECOBEPIICHHOJCTHUM BOOOIIE He
JIOKHO TIPUMEHATHCH HAKA3aHWE B BHAEC JTUIICHHUA
cBoOoBl. HekoTopele M3 NEPEYHCIICHHBIX PEKO-
MEHIALMH MOTYT OBITH BBITIOJHEHBI HEMEIJIEHHO.
Jpyrue TpeOyroT 6onee TIATENbHOIO M JUIMTENb-
HOro paccmoTpeHus. Hazeemcs, 4T0 B HOBOM CTO-
neTuM YKpauHa CTaHeT CTPAHOM, KOTOpas MPOABHT
TEIUIOTY AyLIM M COCTPaaHHe K MATOJIETHHM Ipa-
BOHAPYILIUTEIIAM.
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TPYBHUKIB B.M., SIPOBHIA A O. KPUMIHAJILHE ITPABOCY/1JI4 V BIJHOIIEHHI HEITOB-
HOJITHIX: AKMM BOHO ITOBUHHO BYTH?

Bukonano anaini3 crany cnpas GopoTbOM 31 3NOYHHHICTIO HiTeH i MiUIITKIB, 3aNPONOHOBaHA MOAEb
TIPOEKTY HOBOI CHCTEMH KPHMiHaJILHOIO MPAaBOCY/UIA Y BITHOLIEHH] HEMIOBHOMITHIX B VKpaiHi.
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TRUBNIKOV V.M., JAROVOJ A A. CRIMINAL JUSTICE CONCERNING THE MINOR: WITH

WHAT IT SHOULD BE?

The analysis of a condition of business of crime control of children and adolescents is executed; the
model of the project of a new system of criminal justice is offered concerning the minor in Ukraine.
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