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HauioHanbHuii yHiBepcuTeT M. T.I. LU eByeHka

MNOPYLWEHHA 3AKOHOOJABCTBA, WO PEIYJ1FOE€E BUPOBHNLITBO,
EKCIMOPT, IMMNOPT ANCKIB A/1A NASEPHNX CNCTEM
SUNTYBAHHA, EKCIOPT, IMMNOPT OBJIAAHAHHA TA CUPOBUHW
ANA TX BUPOBHUNLTBA: MPOBAEMU KBATI®IKALIT 3/TOUNHY

Po3rnsHyTi 0c06/MBOCTI KBaTiiKaLiT 3/104MHHIX Ail, NOB’A3aHMX 3 MOPYLLUEHHAM 3aKOHOAABCTBA, LU0 pery-
HOE BUPOBHMLTBO, EKCMOPT, IMMOPT AWCKIB 4151 Na3epHMX CUCTEM 3UMTYBaHHS, i eKCMOPT, iIMNopT 06n1aaHaH-

Hsl Ta CMPOBUHM /151 TX BUPOGHULITBA

Y ¢1.2031KK ¥YkpaiHm 2001 p BCTaHOB/EHa BifnoBida-
NBHICTb 3a NOPYLLEHHS 3aKOHOLABCTBa, LU0 Perysoe BUpo6-
HULTBO, eKCMOpT, IMMOPT AMCKIB 15 NIa3epHUX CUCTEM 3UM-
TyBaHHS, eKCropT, iMMOPT 06/M1afHaHHsA Ta CUPOBUHU ANs iX
BUPOBHULITBA, AKLLO Ui AiT BYMHEHO Y BEIMKMX PO3MIpax.

CycnifibHa Hebe3neka JaHoro 3/104MHY Mnossrae y 3anofi-
SHHI €KOHOMIYHMX 30UTKIB AepXkaBi BHACMiLOK MOPYLUEHHS
3aKOHOZABCTBA, LU0 Perysnioe BUPOBHNLITBO, eKCropT, iMnopT
[VCKIB NS Na3epPHUX CUCTEM 3UMTYBAHHS, eKCropT, iMropT
061a4HaHHA Ta CUPOBUHM 19 X BUPOOHULTBA

OcHoBHUM 6e3rnocepesiHiM 06°€KTOM LbOro 3/104MHY Tpe-
6a BBaXKaTW BCTAHOB/IEHWIA 3aKOHOAABCTBOM NOPSAOK BUPO6-
HULITBA, €KCMOPTY, IMMOPTY AWCKIB A1 NasepHUX CUCTEM
34MTYBaHHS, MOPSAOK EKCropTy, IMMOPTY 061afHaHHA Ta
CUPOBMHIN N9 IX BUPOBHWLITBA. JJ0faTKOBUM 6e3nocepesHim
06’eKTOM BWCTYMAtOTh MpaBa Ta 3aKOHHI iHTepecu CnoXuBa-
yis.

MpesmeToM po3risayBaHOro 3/104MHY BACTYMAKOTh ANCKU
[191 Na3epPHUX CUCTEM 34MTYBaHHA, 06/afiHaHHA Ta CMPOBUHA
A/19 iX BUPOOHMLTBA Y BEMKMX po3mipax. 3rigHo 3 a63.3 cr.1
3akoHy YKpainn “T1po 0cobnvBOCTI AEPXKaBHOMO perynto-
BaHHS AiSNbHOCTI Cy6’eKTIB rOCMoAaproBaHHsl, MoB’3aHol 3
BUPOOHULITBOM, €KCMOPTOM, iIMMOPTOM AWCKIB /18 NasepHUX
cuCTEM 3uMTyBaHHS” Bif 17 ciuHg 2002 p., No 2953-111 [1]
(naHi - 3aKoH Big 17 ciuna 2002 p,, Ne 2953-T1l), amck g ist
NasepHUX CUCTEM 3UNTYBAHHS - 6y b-AKMIA ONTULHWIA ANCK
[N191 Na3epHUX CUCTEM 34MTYBaHHS i3 3arMcoM abo 3 MOX/IMBI-
CTIO 3anucy Ha HbOMY iHGopMaLlii, Lo BifobBpadkae 06°eKTU
aBTOPCLKOr0 Mpasa Uv CyMiKHMX npas, abo 6e3 3anuncy Takoi
iHhopmavii. 3 ypaxyBaHHAM LOro, 06nagivLHs 41 BUpo6-
HWLTBA AWCKIB Aif Na3epHUX CUCTEM 34UMTYBAHHS Mae
BM3HAYaTNCA K TEXHIYHI 3ac06U, L0 B3aEMOAjHOTh 3 3ac00a-
MW BUPOBHULTBA Ta NOB’A3aHI 3 TEXHOMOTIYHMM NPOLIECOM MO
rnepepobLi CMPOBMHM B OMTWYHI HOCIT iHopmauii y dopmi
NasepHUX AWCKiB, Mif Yac SKOro 04HOYaCHO 3 BUrOTOB/IEHHAM
TaKoro AWCKY 3AiNCHIOETLCS 3aMunC Ha HbOro iHgopmaLil, ska
€ 06’6KTOM aBTOPCbKOro npaBa Ta/abo CymidXHMX npas, abo
6e3 Takoro 3anucy CupoBvHa [ ist BUPOGHWL TBa AWCKIB Ais
Nas’epHUX CUCTEM 34N TYBAHHSA - Lie NPeAMETU Ta NPUPOAHI
KOMTMOHEHTY (HanpuKiag onTUYHUIA NoniKapboHaT), siKi He-

06XifgHi ANA nofganbLUOl NepepobKM 3 METOH BUFOTOB/EHHS
TaKnX AMCKIB 3 3aMMCOM MEBHOI iH(opMauii (abo 3 MOX/IMBIC-
THO 34IACHUTY Takwii 3anuc) [2],

3rigHo 3 npumiTkoto Ao cr.2031KK, nig BesMKUM po3mi-
poM cnif po3yMiTW BapTiCTb AMCKIB A1 Nla3epHUX CUCTEM
3UMTYBaHHA, 06/1a[JHaHHS Ta CUPOBUHW ANS X BUPOBHULITBA,
Lo Y TPKM TUCAYI pasiB i GifbLUe NepeBULLYE HEONOJATKOBYBa-
HUIA MiHIMYM JOXOAIB rpoMaasH

BignosigHo fo nignyHkTy 2 n.2 cT 10 3akoHy Big 17 CiuHs
2002 p. Ne 2953-111, Kogekc YKpaiHn npo agMiHiCTpaTuBHi
MPaBOMOPYLUEHHS AOMOBHEHO cTaTTeto 164° (“TopyLueHHs
3aKOHO/ABCTBa, LU0 Perysioe BUPOOHULLTBO, eKCropT, IMNopT
[VCKIB ANA N1a3epHUX CUCTEM 34MTYBaHHS, eKCropT, iMnopT
0611aiHaHHS Y¥ CUPOBMHM ANA TX BUPO6HMUTBA”). I jeto cTaT-
Teto KnAl YKpaiHu 3a nopyLLUeHHs 3aKOHO4aBCTBa B 03HaYe-
HiiA cdhepi nepeabayeHo HaknageHHs WTpady Big ABaAUATM A0
[IBOXCOT HEOMOAATKOBYBaHMX MiHIMyMiB [JOXO/iB FPOMAfSH.
Omxe, AKLO NOpYLLEHHSA 3aKOHOLABCTBA, L0 Perysoe BUpo-
GHULTBO, EKCNOPT, IMTIOPT AUCKIB A5 la3epHUX CUCTEM 34M-
TyBaHHS, eKCropT, iMMOPT 06nafHaHHsA Ta CUPOBUHU ANd iX
BUPOGHML{TBA HE Y BENMKOMY PO3Mipi, BUHHA 0c06a 3rigHo 3i
cT.1641B KnAl nputAraetbca 40 agMiHICTPaTMBHOI BigMnoBi-
[JAnbHOCTI.

Y TUX BUMaAKaxX, KO AUCKW 19 Na3epHUX CUCTEM 34M-
TyBaHHS Oy/M NPeAMETOM [AEKifIbKOX Pi3HMX 3a CBOIM 3Mic-
TOM MOPYLLEHb 3aKOHOLABCTBA MPO BUPOOHULTBO, EKCMOopT,
iMNOPT AMCKIB ANt Na3epHUX CUCTEM 34MTYBaHHA (Hampu-
Knag, X BUPOOHWLTBO He Ha NiLeH30BaHOMY 06/1afHaHHI Ta
6e3 MpoCTaBfieHHA Ha KOXHOMY eK3eMnnspi crewianbHoro
ifeHTUdIKaLiHOrO Kofy), & BeNMKMiA po3Mip BapTOCTi TaKMX
[VCKIB “YTBOPIOETLCA NMLLIE “38 CYKYMHICTHO” LMX NOPYLLEHD,
pO3ra4aTh OCTaHHi AK €ViHE NOPYLLEHHS TaKOro 3aKOHOAaB-
CTBA .. MOXHa Ti/IbKM 33 HasBHOCTI O3HaK MPOJOBXYBaHOIO
3104MHY, EOMHOrO YMUCMY Ha BUMHEHHS AEKiNbKOX nopy-
LLeHb” [3; 4, c.445].

3rigHo 3 4.2 ¢1 32 KK npofoBXyBaHUM BU3HAETLCS 3M10-
UMH, KW CKNafaeTbes 3 ABOX ab0 BifbLe TOTOXHUX AisHb,
06'¢fHaHNX €AUHUM 3/I04UMHHUM HamipoM. Buxogsum 3 no-
NoXKeHHs, chopmyboBaHoro C.[, LLlanueHkom npo Te, TUO B
MeXax NPOZOBXYBaHOI0 3/104MHY EANHNIA 3M0YMHHUIA Hamip
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(egHicTb ymucny) 0cobu MOB’A3ye KOXHE 3 BUMHEHUX HEHO
LisiHb 3 THLUMMW AISHHAMMW TaKUM YMHOM, LLO BCi AiSIHHA CTa-
0Tb KOMMOHEHTaMW €AMHOI AISNBHOCTI 0CO6M, KOXHE Take
TOTOXHE JiSIHHS OXOM/IHOETHCA OAHWUM | TUM XXe CKNaLoM 3/10-
unHy (B faHoMmy BuMagky cT.2031- IM.B.) i, BiAnoBigHO, CTae
€/1leMEHTOM OAVHUYHOrO (€ANHOTO) 3n104nHy [4, ¢.59]. CT.2031
KK He Tiflbkn He Ma€e KBanlichikytoumx 03HaK, ane i He BU3Ha-
Yae cnocobm MnopyLLeHHs 3aKOHOAABCTBA, LU0 PEryoe BUpo-
GHULLTBO, EKCMOPT, IMMOPT AWCKIB A/18 Ta3epPHUX CUCTEM 34M-
TyBaHHS, €KCMOpT, IMNOPT 06/1aJHaHHA Ta CUPOBUHU N8 1X
BMPOGHULTBA TOMY, KOAM HAMIp Ha BUMHEHHS TOTO YW iHLUO-
ro MopyLUEHHS Takoro 3aKOHOAABCTBA LLOpa3y BUHUKaE Yy
BMHHOI 0CO6Y 3aHOI0, BUMHEHE CNif, PO3rNsAaTy K NoBTOp-
HICTb TOTOXXHMX 3/104MHIB (3/104MHIB OAHOrO BMAy) Ta Keani-
(iKyBaTV TakoX 3a CT.2031KK.

Y nepiog, 3 ciuHa no yepseHb 2002 p H, C. Ta T. opraHi-
3yBa/M He3aKOHHe BMPOOHULTBO AWCKIB A5 NasepHUX cuc-
TEM 34UTYBaHHSI, & TaKOX TXHE MOJabLLe PO3MOBCIOMKEHHS
LLUNSIXOM OrfOBOro NPOAaXy Y NiBAEHHMX perioHax YKpaiHu.
Y xogi nepeBipku cniBpo6iTHMKamMy MBC 6yno Buy4deHo 40
TEXHIYHMX MPUCTPOIB, AKi BUKOPUCTOBYBANIUCL A5 TUPaXKY-
BaHHSA KOHTpahakTHOT NPOAYKLT - AUCKIB 415 Nla3epHUX CUC-
TeM 34nTYyBaHHS, MOHaZ 25 TUC. TaKUX AUCKIB, BUrOTOBMEHUX
3 MOPYLUEHHAM BMMOI YMHHOIO 3aKOHOABCTBA Ha 3araibHy
cymy noHaz 280 Tvc. rpu OpraHom AoCy40BOro cnigcrea Aii
H., C. TaT. 6ynun KBanichikoBaHi 3a CyKynHicTHO 4.2 cT. 176 (3a
03HaKOI0 3aMoAisiHHSA BHACAIAOK HE3aKOHHOMO TUPaXKyBaHHS i
PO3MOBCIODKEHHA TBOPIB HayKW, NiTepaTypy, MWCTELTBa,
KOMM’IOTEpHMX nporpam Ta 6a3 gaHux 6e3 f03B0s1y OCi6, sKi
MatoTb aBTOPCbKE ab0 CyMidKHI Npasa, MaTepiasibHOT LLIKOAW B
0c06/1MBO BeNMKOMY po3mipi) Ta cT.2031KK.

Y paHomy Bunagky 4iit H. €.71a T. MatoTb po3rfisgarucs
K YCK/MaAHEHUI OAVHUYHWIA 3M104MH, @ CaMe SIK MPOJOBXKY-
BaHW 3104mH. 3rigHo 3 4,2 cT.32 KK He € NOBTOPHICTO Npo-
[OBXYBAHWIA 3M0YMH - 3M104MH, WO CKNAJAETLCS 3 ABOX abo
6ifblUe TOTOXHUX [isiHb, 06°€AHaHUX E€AUHUM 3/10YUHHUM
HaMipoM. TaKUMU TOTOXXHUMM LiSHHAMY, 3 AKUX CKIafaEThCs
Leli NPOAOBXYBAHWIA 3M104MH, € 3[IACHEHHS rOCroAapChKOi
[ISNbHOCTI MO BMPOGHWLTBY AWCKIB 4719 Na3epHUX CUCTEM
3uUMTyBaHHs: a) 6e3 niueHsii; 6) 6e3 HaHeCEHHs creliasbHNX
ifeHTUiKaUiiHUX KoaiB; B) 6e3 403BONY OCi6, AKUM Hane-
XXWUTb aBTOPCHKE MPaBOo Ta CyMiXKHI MpaBa; I) 6e3 3abe3neyeH-
HS BMPOGHMKOM HasBHOCTI Ha TakuX AMCKax cnewiabHnX
ieHTUIKaLIHUX KOAiB NiLeH30BaHUM 06/1adHaHHAM. €au-
HUIA 3MI04MHHWIA HaMip, KU 06°€AHYE TaKi TOTOXHI AisHHSA
MPY BYMHEHHI MPOAOBXYBAHOIO 3/104MHY, K 0COBAVBWIA BUA
YMUCHOI (POPMM BUHW NPOSIBASETLCSA TYT Y TOMY, LU0 BUHHA
ocoba peanizoBye CBili 33ayM, PO3PaxXOBYHOUN BUUHUTI NPO-
TArOM MEBHOM0 Yacy AeKi/bKa TOTOXHYX 3a CBOIMM O3HaKaMu
3/I04YMHHUX [isHb, CMPSAMOBAHUX Ha AOCArHEHHS 3arafibHoro
pe3ynbTary - OTpUMaHHs MpUOYTKYy BHACMILOK PO3MOBCHO-
[PKeHHs (peanizaLlii) Liel KOHTpaaKLLIOT NPOAyKLiT.

I3 06°€EKTVMBHOI CTOPOHM 3/104MH, MnepeadadeHnin cT.2031
KK XapakTepn3yeTbCsl BUMHEHHAM Oy/b-AKOrO i3 fisiHb, anb-
TEPHATMBHO 3a3Ha4eHUX Y 1T AUCno3nLi: 1) nopyLUeHHs 3aKo-
HOAABCTBa, L0 Pery/noe; a) BUMPOOGHMUTBO; 6) eKcnopTt, B)
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iMNOPT AUCKIB ANSA Na3epHUX CUCTEM 34MTYBaHHS; 2) mopy-
LLIEHHS 3aKOHOAABCTBA NpO: a) eKcropT; 6) iMnopT 06nagHaH-
HS NS BUPOBHWLITBA VICKIB ANA TA3ePHUX CUCTEM 34MTYBaH-
Hsi; 3) NOpPYLLUEHHS 3aKOHOAABCTBA MPO: a) eKCropT; 6) imnopT
CVPOBVHN A1 BUPOBHULTBA AUCKIB @ J/1a3epHUX CUCTEM
34MTYBaHHS

3 ypaxyBaHHsM BMMOr a63.2 CT.1l Ha3BaHOro 3aKOHYy
Ykpainu Big 17 ciuna 2002 p,, Ne 2953-111, nig BUPOGHMLTBOM
[VCKIB NOTPIGHO PO3YMITW Ais/TbHICTb, MOB’A3aHy 3 3acToCy-
BaHHsIM TEXHOMOTYHOrO NpoLecy No nepepobLyi CUPOBUHU B
ONTUYHI HociT iH(opMauii y hopmi AMCKY ANs Nas3epHUX CUC-
TEeM 34UMTYBaHHS, Nif Yac AKOro OAHOYACHO 3 BUrOTOBMEHHSIM
[WNCKY 3MIMCHIOETLCA 3aMMC Ha HbOro iHopMaLi, sika €
06’€KTOM aBTOPCLKOro rnpasa Ta/abo CyMidxXHMX npas, abo 6e3
3anncy, a TakoX peanisauieto AUCKIB BMaCHOrO BUPOGHMLTBA
BVpo6HULTBO ANCKIB ANA Na3epHUX CUCTEM 34UUTYBaHHS
cy6’eKTammn rocnogaptoBaHHs MOX/IVBE ILLE 3@ HAsBHOCTI Y
HUX NiLEeH3IT Ha NPOBaKEHHS Takoi AisNbHOCTI Ta 3a YMOBM
[LOTPUMaHHS MiLEH3IMHNX YMOB.

Cy6’eKT rocrnofaptoBaHHs, KW Mae Hamip MpPOBagUTM
rocnogapcbky AisNbHICTL N0 BUPOBHULTBY, €KCMOPTY, iMMop-
Ty AUCKIB ANS Na3epHUX CUCTEM 34MTYBaHHS, EKCMOopTy, M-
MopTy 06M1afHaHHSA Yy CUPOBUHW 1A TX BUPOOHMLTBA, 0CO-
61CTO ab0o Yepe3 YNMOBHOBAKEHMIA HAM OpraH 4m 0coby 3Bep-
TaeTbCA A0 BifMOBIAHOIO opraHy NiLeH3yBaHHs i3 3aB0K0 MPo
BUAaYy MiLieHsil. Y 3aBi Npo ByAaYy NilleH3ii NOBUHHI MiCTW-
TUCA TaKi faHi:

1) BifOMOCTi Npo cy6’eKTa rocrnoAaptoBaHHs-3asBHIKa:

- HaliMeHyBaHHSI, MiCLie3HaXOMKeHHs,, GaHKIBCbKi PeKBi-
3UTW, igeHTUGIKaLIHWIA KO - ANS FOPUANYHOT 0cobK;

- Npi3BULLEe, M8, NO 6aTbKOBI MAacnopTHi AaHi (cepis, Ho-
Mep nacnopta, KM i KON BWAaHWIA, MiCLE MPOXMBAHHS),
LLIeHTMi KaLiiHWIA HoMep (i3NYHOT 0CO6M - NaTHMKa NoaaT-
KiB Ta iHLUMX 060B™A3KOBUX MAATEXIB - 4151 (hi3N4HOT 0CO6M.

2) BUf rOCMOAAPCLKOT AisANbHOCTI BKa3aHWiA 3rigHo 3 CT.9
3aKoHy YKpaiHu “T1po nileH3yBaHHA MEBHWX BUAIB rocrno-
[JapcbKoi gisnbHocTi” Big 1 yepsHs 2000 p. Ne 1775111 [5]
(noBHICTIO ab0 4aCTKOD), Ha NPOBAMKEHHS AKOrO 3asiBHUK
Ma€ Hamip OAepPXXaTu NiLIEH3ItO.

Y pasi HasBHOCTI Y 3asiBHMKA (iniiA, iHWMX BifoKpemne-
HUX MNigpo3ainis, sKi NPOBAAUTUMYTL FOCMOAAPCHKY Aisi/lb-
HICTb Ha MiAcTaBi OTPUMAHOT iLEH3IT, Y 3asBi 3a3HAYaETHCA X
MicLe3HaxomKeHHs [10 32581 Npo BuaaYy fiLeHsii 4ofacTbes
Konisi CBiZOLITBA MPO fepyaBHY peecTpaLito cy6’ekTa nignpu-
EMHULBKOT AisinbHOCTI abo Komis AOBIAKWM NPO BHECEHHS 0
€4MHOro AepXXaBHOTO PeecTpy MiAMNPMEMCTB Ta OpraHisauiii
YkpaiHu, 3acBigyeHa HoTapia/lbHO abo opraHoMm, SKMiA B1aaB
opuriHan AokymeHTa. OpraHy NilgH3yBaHHSI 3a00POHSETLCA
BMMaratu Bif Cy6’eKTiB rOCNOAAPOBaHHS iHLUI JOKYMEHTH,
He BKasaHi y LibOMY 3aKOHi, KpiM JOKYMEHTIB, nepefbaveHi«
YaCTUHOO M’ATOKO Liel CTaTTi 3asBa Npo BMAady fiLeHsii Ta
[OKYMEHTMW, LU0 A0AA0TbCS A0 HeEl, NPUIAMAtOTLCA 33 OMUCOM,
KOMif IKOr0 BUAAETLCA 3aABHMKY 3 BIAMITKOIO Npo AaTy npu-
MHATTA QOKYMEHTIB OpraHoMm fiLleH3yBaHHSA Ta MignucoMm Big-
MoBiJanbHOI 0cobu.

3asiBa Npo BUAAYy NiLUeH3IT 3aMLWaeTLCa 6e3 posrisay,
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AKLO: @) 3asBa nofaHa (nignucaHa) ocoboto, sika He Mae Ha Lie
MOBHOBaXEHb; 6) LOKYMEHTU O(OPMAEHHI 3 MOPYLLEHHSM
BUMOT LL€l CTaxri.

Mpo 3anuLIeHHs 3asBK NPO BUZaYy NiueHsii 6e3 posrnsay
3asIBHWK NOBIAOMNSETLCS B MUCbMOBIN (DOPMI i3 3a3HAYEHHSM
nifACTaB 3a/MLLIEHHS 3as1BM NPO Bugady NileH3il 6e3 po3rnsagy
y CTPOKM, nepeadaqeHi ans sugadi NiugHsii.

Micnsa yCyHeHHs NpuyvH, LWo 6ynn NigcTaBoto s BUHe-
CEHHS PiLLeHHs MPO 3a/IMLLIEHHSA 3asBU NP0 BUZAYY NiLEeH3IT
6e3 po3rnsgy, 3asBHUK MOXe MOBTOPHO MoJaTw 3asBy Mpo
BMAaYy fiLeHsii, ika po3rnsgaeTbca B NOPsAKY, BCTaHOBe-
HOMY LM 3aKoHOM (gyB. €T.10 3akoHy YkpaiHu “T1po.LyeH-
3yBaHHA NEBHUX BUAIB rOCNO4APCLKOT AisbHOCT I "Big | yeps-
Hs 2000p., M>1775-111).

U.3 cT.3 3akoHy Big 17 ciuHs 2002 p., Ne 2953-LLI nepes-
6avaeTbCA HU3KA JOAATKOBMX YMOB A OTPUMAHHA MiLeH3il
Ha BMPOOHMLITBO AUCKIB [1S1 NA3epPHUX CUCTEM 3UMTYBaHHS,
30KpeMa, HafjaHHsi OpraHy JliLeH3yBaHHA [OKYMEHTa/IbHO
MiaTBEpKEHNX AaHUX Mpo: 1) BflacHe abo OpeHAOBaHe BMPO-
OHMYe 0bnagHaHHs (HaiMeHyBaHHSI Ta KifbKiCTb NiHil); 2)
BlacHi ab0 opeHA0BaHi BUPOGHMYI Ta CKaAChKI MPUMILLEHHS
JiueH3is Ha BUPOBHMLITBO AWCKIB A4/191 Na3epPHNX CUCTEM 34M-
TyBaHHs BUAAETHCS HA CTPOK TPY POKU

Bvimoru o AisnbHOCTI N0 BUPOGHWLITBY AMCKIB AN18 Nase-
PHMX CUCTEM 34MTYBaHHS (NiLEH3IAHI YMOBW) 3a3Ha4at0TLCA B
4.4 3akoHy Bif 17 ciuHa 2002 p. Ne 2953111 BignosigHo 3
HUMK, BUPOOHUK, LLO OTPUMAB MiLEH3i0 Ha BUPOBGHWLITBO
[VCKIB NS NasepHMX CUCTEM 34MTYBaHHS, 3000B’A3aHNIA: a)
BUPOBAATW AUCKW iULLE Ha NiLeH30BaHOMY 06/1aHaHHi Ta B
NiLEH30BaHUX MPUMILLEHHSX; 6) MPOCTABNATU HA KOXHOMY
BUrOTOATEHOMY AMCKY [ifi Na3epHUX CUCTEM 34MUTYBaHHA i3
3anMcoM iHgopmaLlii - crelianbHWi igeHTUdIKaLinHWA Kog a
Ha KOXHOMY BWFOTOB/IEHOMY AWCKY [N Na3epHUX CUCTEM
34nTyBaHHSA 6€3 3anucy iHjopmauii - Kog MaTpuui, 3 AKOi
oro 6yno BUrOTOB/EHO; B) TEXHOMOTMYHO 3a6€3MEUNTN HaHe-
CEHHS Ha AVCKV [191 Na3epHIX CUCTEM 34UTYBaHHS crieLiasib-
HOTO iAeHTU(IKaLIAHOTO KOAy NiLleH30BaHUM 0b6nagHaHHSM,
r) NOBIZOMAATY OpraH NiLeH3yBaHHA NPo Oyab-AKi 3MiHW, L0
CTa/MCA BiJHOCHO BIiZOMOCTEN, 3a3HAYeHMX y MiLleHsii Ta B
[0faTKy A0 niueHsii, MpoTArom Tpbox poboumx AHiB Bif AHA
HaCTaHHA TakuMX 3MiH; 4) BUPOBNATM AUCKU 415 Na3epHUX
CMCTEM 34MTYBaHHS, SIKi MICTATb 06’EKTU aBTOPCLKOro npasa
Ta/abo CyMiXKHMX MpaB, NWLLIe 3a HAsBHOCTI [03BO/Y OCI6,
KM HaNIEXHii aBTOPCbKE MPaBo Yy CyMiXKHI MpaBa; €) BECTU
06niK 06cAriB BUPOGHULTBA AMCKIB ANS NA3ePHUX CUCTEM
34MTYBAHHS, a TAKOX MprAGaHHs, 36epiraHHs, BUKOPUCTaHHS
CMPOBUHU ANs X BUPOBHWLTBE; €) 36epiraT 06MikoBi LOKY-
MEHTV MPO BMPOBHMLTBO AMCKIB A5 Na3epHUX CUCTEM 34i-
TYBaHHS MPOTArOM CTPOKY, BCTAHOB/IEHOTO 3aKOHO/IABCTBOM,
Ta HajasBaTh [Ba 060B’A3KOBMX 6e30MNaTHUX MPUMIPHUKA
BUrOTOBNEHUX AWCKIB A1 Na3epPHUX CUCTEM 34UTYBaHHS i3
3anmncoM Ha HUX iHopmaLii crieianbHO YNOBHOBXKEHOMY
opraHy 3 NuTaHb NiLEH3YBaHHA, SKWUIA 36epirae IX NPOTArom
TPbOX POKIB BIifAMOBIAHO A0 BUMOT 3akoHY' YKpaiHu “Ipo
060B’A3KOBUIA NPUMIPHUK LOKYMEHTIB” Bif 9 KBiTHA 1999 p.
No 595-XTY [6], ) HagasaTV nocafoBuM 0cobam opraHy
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NiLeH3yBaHHA MpW MPOBELEHHI MepeBipOK B MPUCYTHOCTI
KepiBHMKA Cy6’eKTa rocrogaproBaHHs abo YrnoBHOBaXKEHOT
HUM 0COBU JOKYMEHTH, LLLO CTOCYHOTLCA NpeaMeTa NepeBipku,
JOCTyn [0 NileH30BaHUX MpUMILLIEHb Ta 3abe3neyvyBaTtyt yMo-
BW 19 TX NPOBELEHHS.

Mg ekcnopToM (EKCNOPTOM TOBapiB) HeobXigHO po3y-
MIiTU NPOAAXK TOBapIB YKPAIHCLKUMM CY6’EKTaMU 30BHILLHLO-
€KOHOMIYHOI AisSiNbHOCTI iTH03eMHUM Cy6’eKTam rocnogapch-
KOI fisinbHOCTI (Y TOMY YMC/i 3 ONIATOK B HErpoLUoBii dop-
Mi) 3 BBE3EHHSM ab0 6e3 BUBE3EHHS LiX TOBapiB Yepe3 MUT-
HUIA KOPAOH YKpaiHK, BK/KOYatouM peekcrnopT Toeapis [Mpu
LbOMy TepMiH ‘“peekcriopT” (PeeKcropT ToBapiB) O3HaYae
MpOAaX iHO3eMHWUM Cy6’eKTaM rOCMOAapPCHKOI AiSNbHOCTI Ta
BMBE3EHHS 33 MeXi YKpaiHM TOBapiB, L0 Bynn paHille imnop-
TOBaHi Ha TepuTopito YkpaiHm (Ore. a63.5 cT.| 3akoHy
YkpaiHn “T1p0 30BHILLHLO0EKOHOMIYHY AisibHICTbL™ Big 16
KBiTHA 1991p., Ne 959-XII [7]). BignosigHo fo a63.14 cr.l
3aKoHy YKpaiHu “Ipo 30BHiLLHbOEKOHOMIYHY AisNbHICTL”,
iMnopT (iMNopT ToBapiB) - KyniBns (y TOMy 4uc/i 3 onna-
TO B HErpoLLIOBii (hOpMi) YKpaiHCbKUMI CY6’eKTaMK 30BHi-
LUHbOEKOHOMIYHOI AiSSIbHOCTI B IHO3EMHUX Cy6’eKTIB rocro-
[lapCbKOi AiSNbHOCTI TOBapii3 3 BBE3EHHAM ab0 6e3 BBE3EHHS
LMX TOBapiB Ha TEPUTOPID YKpaiHi!, BKIOYAKOUM KymiB/o
TOBapIB, MPU3HAYEHUX [ BMACHOTO CMOXMBaHHS YCTaHOBa-
MM Ta opraHizauisiMi YKpaiHW, po3TalloBaHUMM 3a Ti MeXxa-
MU

EkcnopT Ta iMNopT AWCKIB AN5 Na3epHUX CUCTEM 3UUTY-
BaHHA, 06M1afHaHHA Ta CUPOBWMHM ANs iX BMpPOBHULTBA 6€3
NiueHsii 3a60poHsETLCA (avB. 4.2 an.5 3rafyBaHOrO 3aKoHy
Big 17 ciuns 2002p. Ne 2953-LL).

UMHHMM '3aKOHOJABCTBOM MepefdadacTbesl, WO MiLeH3is
Ha eKcropT, iMMopT 06fiafHaHHA Ta AUCKIB [/ N1a3epHUX
CUCTEM 34UTYBaHHS BUAAETHCS 3@ TaKVX YMOB:

1) niueHsia Ha ekcnopT, iIMNOPT 06/1agHaHHS Ta AUCKIB
[N Na3epHUX CUCTEM 3UMTYBAHHS MOXe 6yTW BuiaHa
Cy6’eKTy rocrnofaproBaHHsi, SIKuiA BUKOHaB Bumoru cT.10 3a-
KOHY “T'lpO NiLeH3yBaHHsA MeBHUX BUAIB rocrnofgapcbKoi gist-
NbHOCTI” Ta HadaB OpraHy NiLeH3yBaHHA [OKYMeHTaslbHO
NiATBEPAKEHI faHi Npo: &) BacHi abo OpeHAoBaHi CKMaAChKi
NpUMiLLEHHs1, 6) BriacHi abo OpeHAO0BaHI MPUMILLIEHHS!, B SIKMX
6yae 3pilicHioBaTMCA ONTOBA Ta/uM po3apibHa Toprisna Auc-
Kamn AN flasepHUX CUCTEM 34MTyBaHHS (LLOAO NiLeHsiT Ha
iMNopT AnCKiB);

2) niueHsis Ha ekcropT, iMMopT 06MagHaHHA Ta AUCKIB
[N1S NasepHUX CUCTEM 34MTYBaHHS BUAAETHCA Ha CTPOK TpU
poKy,

3) opraH niugH3yBaHHsI MPUIAMAaE PiLLEHHS NPO Bugady
abo BigMOBY Yy Buaadi NiueHsil y NopsaKy Ta Ha nigctasax,
BU3HauYeHNX CT. 11 3akoHy “T1po niLeH3yBaHHS NEBHUX BUAIB

1AyB. Tako>K-: BBP YkpaiHn. -1994. -Ne 20. -Cr1.120;
1995. -Ne II. -Ct1.66; 1995. -Ne 13 -Ct1.85; 1995 -Ne 14. -
Cr.90: 1995. -Ne 14. -C1.93; 1999. -Ne 7. -Ct.49; 1999. -Ne 51.
-C1.447; 2000. -Ne 24. -CT1.186; 2000. -Ne 38. -C1 318; Yps-
[oBuin Kyp’ep. -2002. -20 ntotoro; OdiliiiHmiA BiCHUK YKpali-
HW. -2002. -Ne 10. -CT.456.
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BMPOBHMLTBA CyCNifbHO Hebe3neyHMX Hacniakis mae fopar-

4) CY6’eKT rocrofaptoaHHs, AKUA 0TpUMaB NiLIeH3il0 HROBO  KBaniddikyBaTnCs 3a  CaMOCTIiHOKO  KpUMiHa/IbHO-

€KCropT, IMNOpPT 0611aiHaHHS Ta AUCKIB A5 la3epHIX CUCTEM
34MTyBaHHS, 3000B’A3aHMIA iHOPMYBaTW OpraH niLgH3yBaH-
HS 33 BCTaHOB/IEHWM LM OPraHoM MOPSAKOM NP0 KOXHY
napTito AUCKIB 19 Na3epHUX CUCTEM 34UMTYBaHHS Ta/abo Mpo
nepenik obnagHaHHsA 415 1X BUPOOHMLTBA, L0 ByayTb eKcro-
pTyBatucs Ta/abo iMnopTysaTuca (auB.: 43 CT.5 3a3Ha4eHoro
3akoHy Bif 17 ciuHa 2002 p, Ne 2953-I1). Exkcnopt, iMnopT
[VCKIB AN1S Na3epHUX CUCTEM 3UATYBAHHSA 34iACHIOETLCS -
LLe 32 HasiBHOCTI Ha HMX crelianbHUX iAeHTUIKaLiHNX KO-
QJiB. JliueH3ia Ta yci opMu NoBiJOMEHDb LLOAO KOXHOT NapTil
€KCropTy, iIMNOPTY AMCKIB 15 NTA3ePHUX CUCTEM 3UMTYBAHHS
Ta/abo 06nagHaHHsA 4719 X BUPO6GHULTBA 36epiratoTbCst NPOTS-
roM TPbOX POKiB (4yB.: 4.5, 6 cT.5 '3akoHy Big 17 ciuns 2002
p.. No2953-111).

3a 0co6MMBICTIO KOHCTPYKLUIT 06’€KTMBHOIT CTOPOHW Kpu-
MiHa/IbHO KapaHe MOpYLUEHHS 3aKOHOABCTBA, LU0 Perystoe
BUPOGHWLITBO, EKCIMOPT, iIMMOPT AWCKIB A4/151 Ta3ePHUX CUCTEM
34MTYBaHHS, EKCMOpPT, iIMMOPT 06/1aHaHHA Ta CUPOBUHW AN
X BUPOOHULTBA HANEXWTb A0 (hOpManbHUX CKagis. Tomy
3/104MH BU3HAETHLCA 3aKiIHYEHUM 3 MOMEHTY BUMHEHHS [ifiHb,
nepegbaveHnx cT1.2031 KK. Mpu usoMy MOTPIGHO MaTu Ha
yBasi Te, WO onucaHi y Aucno3vuii aHanizosaHoi crarTi KK
(hopMmM MOPYLLIEHHA 3aKOHOAABCTBA MPO BUPOBHULITBO, €KC-
MopT, IMNOPT AWCKIB AN5 Nla3epHUX CUCTEM 3UATYBAHHS, eKC-
MnopT, iMNOPT 06/1aHaHHA Ta CUPOBUHW NS X BUPOOHMLTBA
noB’a3aHi MidX co60t0, a TaKoX Te, L0 BapTiCTb AWCKIB 1A
NasepHMX CUCTeM 34mniyBaHHS, 06M1aHaHHS Ta CUPOBUH 1A
X BUPOBHMLITBA MaE BYTN He MEHLLUM 3a TpW TUCAYI Heomo-
[LaTKOBYBaHMX MiHIMYMiB OXO0AiB rPOMasH.

FAKLLO BMHHI 0CO6I He BAanocs BUPOOUTY, EKCOPTYBaT
Ta iMNopTyBaTV 3a3HaueHi NpeaMeTy 3aranbHOK BapTICTHO,
Lo Y TPY TUCAYI pasiB i BifbLUe MepeByLLYye HEOMOAATKOBYBa-
HUIA MiHIMYM [OXOZiB FpoMadsH, Hanpuknag 4epes Te, LUO
ocoba Ha MOMEHT MPUMUHEHHA BYAb-SKOro 3 LWX AisHb BBa-
Xana, LLO LLie He BUMHWNA yCe HeobXiaHe fist JOBeAEHHS 3/10-
YMHY [0 KiHUA (CY6’EKTUBHMIA YAHHMK He3aKiHYeHOro 3amaxy
Ha 3/104mnH [4, ¢ 28-89]), BUMHEHE, Ha Hally AyMKY, 3a cnps-
MOBaHICTHO ymmucny Tpeba ksaniikysatu 3a cT. 15 Ta 2031KK
AK 3aMax Ha 3/104MH. Tak, B O4HOMY BUMagKy, 3a 4.2 CT.176,
cr.cr.15 Ta 203i KK 6yno kBanicikoBaHo i [, SiKvid npa-
LOHOUM AMPEKTOPOM OfHOTO i3 criewjiani3oBaHnx MarasuHiB
Mo Toprieni ayaioBisyanbHOK MpoAyKuieto, 6e3 BignosigHOT
NiLeH3iT Ha IMMOPT AWCKIB /19 NTa3ePHMX CUCTEM 3UMTYBaHHS,
3aK/THOUMB AOrOBIp 3 HiMeLbKUM mignpuemcteom “C” npo
iMNOpryBaHHs OCTaHHIM TakuMX AMUCKiB Yy KinbkocTi 100 Tuc
LUTYK, Ha 3arasibHy cymy 120 tuc. rpH. OfHaK BHacnifoK og-
HOCTOPOHHLOI BiIMOBY iHO3EMHOrO KOHTpareHTa He OTpMMaB
OrOBOPEHY H1MM MPOAYKLIitO.

LLKignvBi Hacnigkw, He BMAMBaOUM Ha Keanidikauito 3a
cT.2031KK, MOXyTb OyTMW BpaxoBaHi Cy0M Npu NpusHaYeHHi
nokapaHHs 3a HasBHOCTI [0 LbOro MifCTaB CrPUYMHEHHS
BHaCNiIOK MOPYLLUEHHs! 3aKOHOJABCTB, L0 Perysoe BMpo6-
HWLITBO, €KCMOPT, IMNOPT AUCKIB 415 Na3epHNX CUCTEM 34M-
TYBaHHS, €KCMOopT, IMNOPT 06/1afjHaHHA Ta CUPOBMHU ANs iX
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MpaBoBOO HOPMOHO (HanpuKnag 3a cT.cT. 191,364,365 KK).

13 Cy6’€KTUBHOI CTOPOHY 3M104MH XapaKTepU3YETbCA YMU-
CHOIO (hOPMOIO BUHM, BUA YMUC/Y NpSMUIA: BUHHA 0coba
YCBIJOM/IIOE, LU0 MOPYLLIYE 3aKOHOAABCTBO, IKE Perysioe BU-
POGHWLITBO, €KCMOpT, IMMOPT' AWCKIB ANS1 Na3epHUX CUCTEM
34miyBaHHsl, KCMOpPT, iMMOPT 06/1aAHaHHs Ta CUPOBUHU A1
X BUPOBHWLITBA, Ta 6aXKae BUMHWTI came Taki gji.

AKLLo cnyx60Ba 0c06a MOpyLLYE MPUNMCK 3aKOHOAABCT-
Bay Ll chepi HeOGEPEXHO - Yepe3 HeCyMAiHHE CTaB/IEHHS [0
CBOIX C/yK60BMX 060B’A3KIB, BUMHEHE 3 HAsIBHOCTI 10 L|b0ro
niactaB mae ksaniikysatuck 3a €1.367 KK sik cnyx6oBa
HeaoGanicTb.

O3Hakmn cyb’ekTa 3n104unHy 6GesnocepefHbo B Avcrosunuii
cT.2031KK He onucytoTbes. AHani3 06°€KTUBHUX O3HaK 3/10-
UMHY Ta HOPMATUBHO-MPaBOBOT 6a3w, SIKa perfaMeHTye Jisilb-
HICTb CY6’eKTIB rocrnogaproBaHHs, NOB’A3aHOl 3 BUPOOHWLT-
BOM, €KCMOpTOM, IMMOPTOM [AMCKIB 418 Na3epHUX CUCTEM
34MTYBaHHS, 06/1aAHaHHs Ta CUPOBUHM AN1S1 X BUPOGHWLITBA
(3ragaHuii 3akoH Big 17 ciuHsa 2002 p. Ne 2953-LLI, a Takox
“IMopsfoK 06iry AWCKIB AN a3epHUX CUCTEM 3UMTYBaHHS,
10 6ynm BMpOBNeHi abo IMNOPTOBaHI A0 HabpaHHS YMHHOCTI
3aKoHOM YkpaiHu “T1po 0cOo6/MBOCTI AepXKaBHOro peiyto-
BaHHS Ais/IbHOCTI Cy6’eKTiB roCnoAaptoBaHHS, MOB’A3aHOI 3
BUPOBHMLITBOM, €KCMOPTOM, iMMOPTOM AUCKIB AN N1a3epHUX
CUCTEM 34NTYBaHHS”, 3aTBEPIKEHNIA NMOCTaHOBOK KabiHeTy
MiHicTpis YkpaiHu Ne 600 Big 29 ksiTHa 2002 p.2), LO3BONSE
3p06ULL BUCHOBOK, LLO CY6’EKTaMM 3/104MHY MOXYTb OYTH.

- (hisnyHi ocobu (rpomMassaHy YkpaiHu, ocobu 6e3 rpova-
[AHCTBa, iHO3eMLUi), SIKi € 3aCHOBHMKaMK Cy6’eKTa rocrnoga-
PHOBaHHS - HOPUAUYHOT 0COOM, LU0 34IACHIOE LiSNbHICT,
NnoB’A3aHy 3 BMPOOHWLTBOM, €KCMOPTOM, iMMOPTOM AMWCKIB
[N151 Na3epHUX CUCTEM 34UMTYBaHHS, EKCMOPTOM, iMMOPTOM
06/1aiHaHHA Ta CUPOBUHW AN IX BUPOBHNLITBA;

- CNy>K60BI 0CO6M Cy6’eKTa roCroAaptoBaHHs - HpUanY-
HOI 0CO6W, SIKi MOBHICTIO ab0 YacTKOBO 3AIMCHIOTL BMPOO-
HWULITBO, EKCTIOpT; IMMOPT AWCKIB /1A Na3epHNX CUCTEM 34-
TyBaHHSI, eKCropT, iMMOPT 06iafHaHHsA Ta CUPOBUHU ANS 1X
BUPOBHULITBA,

- (hi3nuHi 0cobY - Cy6’eKTI rocnoaaptoBaHHs, SKi MOBHIC-
THO ab0 YaCTKOBO 3[iMCHIOOTb BULLIE3a3HAYeHY AiS/bHICTb.

FAKWO NOpYLLUEHHS 3aKOHOAABCTBA MPO  BMPOGHULTBO,
€KCMopT, iIMMOPT AMCKIB ANS Na3epHUX CUCTEM 3UMTYBaHHS,
€KCOpT, iMNOpPT 06/1aAHaHHS Ta CUPOBUHM A1 TX BUPOBHML-
TBa BUMHEHO CMY>XO0BOKO 0CO6OI0 MiAMPUEMCTBA, YCTaHOBU
YM opraHisaLii, Ha Hawy AyMKy, MOBWHHI PO3LiHIOBATUCh 5K
3/10BXVIBaHHA BMafoto abo Cy>60BYUM CTaHOBULLEM abo 5K
MEePEeBULLIEHHS BN1aAW ab0 CYy>60BUX NMOBHOBaXEHb Ta KBaTi-
(hiKyBaTMCb 3 ypaxyBaHHAM KOHKPETHUX 06CTaBMH crpasm 3a
BiANOBIHOO YacTMHOO CT.364 a60 365 KK.

TakvM 4MHOM, po3rnsgaloun npobnemu  keanicpikawlii
3/I04MHHMX [ilA, NOB’3aHNX 3 MOPYLUEHHAM 3aKOHOJABCTBA,
LU0 perysoe BUPOGHULTBO, EKCMOPT, IMMOPT AWCKIB Ans Nna-

2Ypsagosnia kyp’ep. -2002. -14 TpasHA.



PABOI
n 5 E3MEKA

2003/2'2

3€PHUX CUCTEM 34MTYBaHHS, €KCMopr, iMNOpT 06/1afHaHHA Ta
CUPOBMHW AN18 TX BUPOOHULTBA, Y NepLUy Yepry, HeobxiaHo
3BEPHYTY YBary Ha Ty 0GCTaBUHY, LLO TaKi Aii CyrnpoBOmMKyY-
FOTBCA He Ti/IbKW 3aMOAIsIHHAM [ep>KaBi eKOHOMIYHMX 30UTKIB
(ocHOBHMIA Ge3nocepeaHili 06’eKT), ane i NOPYLUEHHSM MpaB i
3aKOHHMX iHTEpECIB CroXkKmBaYiB Takoi KOHTpathakrHoi npo-
LyKUiT (nopaTkoBuiA 6e3nocepeHiin 06’ekT). Kpim Toro, BHa-
CNiI0K HE3aKOHHOTO TUP&XKYBaHHS Ta PO3MOBCIOMKEHHS ANC-
KiB 419 Nla3epHMX CUCTEM 34MTYBAHHS, BUIOTOB/IEHMX 3 MO-
PYLUEHHSM BMMOT UMHHOFO 3aKOHOJABCTBA, 0OGOB’A3KOBO
MOPYLLIYHOT bCAA aBTOPCbKI Ta CyMiXKHI Mpasa ocib Ha BigTBO-
PEeHHs1, PO3MOBCIOKEHHSI TBOPIB HayK, NiTepaTypy, .MUCTeLl-
TBa, KOMM’'IOTEPHMX Nporpam i 6a3 faHux, 3anucaHux Ha Ta-
KUX OWCKaX [ONA NlasepHUX CUCTEM 3UMTYBaHHA, LU0 Mae
060B’A3K0OBO A0AaTKOBO KBanihiKyBaTucs 3a BifMoBiAHON
yacTmHoto T 176 KK
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BEP3VH MM.C. HAPYLUEHVE 3AKOHOLATE/IbCTBA. PEMY/IMPYIOLWEIO MPOM3BOACTBO, 3KC-
MOPT. MMIMOPT ANCKOB AJ1A JIASEPHbBIX CUCTEM CUNTBIBAHWA, SKCIOPT, MMIOPT OBOPY-
JOBAHWA N CbIPbA AN1A X MPON3BOACTBA: MPOB/IEMbl KBAJTMOUKALINA MPECTYTINEHNA
PaccMOTpeHb! 0COGEHHOCTY KBaM(MKALMM MPECTYMHbIX AEACTBIIA, CBA3aHHBIX C HapyLLEHWEM 3aKOHOAATENbCT-
Ba, KOTOPOE Pery/MpyeT MpoM3BOACTBO, 3KCMOPT, MMMOPT AMCKOB AN Nla3epHbIX CUCTEM CUMTLIBAHWS, W 3KC-
MOPT, AMIMOPT 060PY/A0BaHNS! 1 CbIPbst /15t UX MPOU3BOACTBA.

BERZIN PS INFRINGEMENT of the LEGISLATION REGULATING MANUFACTURE, EXPORT, IM-
PORT of DISKS LASER SYSTEMS of READING, EXPORT, IMPORT of the EQUIPMENT And RAW MA-
TERIAL FOR THEIR MANUFACTURE: PROBLEMS of QUALIFICATION of the CRIME

Features of qualification of the criminal acts connected to infringement of the legislation which adjusts manufac-
ture, export, import of disks laser systems of reading, and export, import of the equipment and raw material for

lheir manufacture are considered
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