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AKTYANbHI ACNEKTWU TEOPETUUYHOT COLUIAMI3ALIT
MOCTTOTANITAPHOI MPABOCBIAOMOCTI B KOHTEKCTI
MPABOBOIO BUXOBAHHHA

Po3rnsgarotbes akTyarbHi acnekTn TeOPETUYHOI coljianisallii MocTioTaniTapHOi MPaBOCBIAOMOCTI, MPOMOHY -
ITbCA NPaBOBE BUXO0BAHHA SIK OAMH 3 aKTya/lbHWX, BKMBUX IHCTPYMEHTIB pery nslil npaBoByX pediekcHi fK
MpaBOBOI CBIAOMOCTI, MiABULLEHHS LMKy i COLianbHOI aKTVBHOCTI.

Cepep ycix Npobnem NocTToTaNiTapHOro NPaBoTBOPEHHA
- Npo6/iemMn TEOPETUYHOI coujiani3alii A4eBiaHTHOI MOCTTOTa-
[LiTapHOI NPaBOBOT CBiJOMOCTi - HailBakKui Ta HaBaXK/MBILLI.

Teopernko-MeToAoMoriYHO  EriTUMI3youn  nNpobnemm
TeOpeTUYHOI coujianisauii NpaBoBOI CBIZOMOCTI, 3a3HAa4MMO,
O CydyacHi HeniHiHO [AeTepmiHOBaHI TpaHchopmaLiliHi
TeH/EHUIT PO3BUTKY YKPATHCbKOrO Cycni/ibCTBa, AepKaBu Ta
npasa 3yMOB/IEHI HWU3KOK BHYTPILLHIX Ta 30BHILLUHIX YWHHU-
KiB [1, 2].

Y BHYTPiLUHbOMY acrekTi MpoLec YTBOPeHHs B YKpaiHi
npaBoBOI  [epXasw, 3aCHOBaHOI Ha  couianbHo-
[EMOKPaTUYHUX Havanax, K OfAHiel 3 (yHAaAMeHTa/IbHUX
3acaf, YKpaiHCbKOrO BEKTOPHOK MpaBoTpaHctopmaLliiiHoro
pyxy (3rigHO 3 YMHHOK KOHCTUTYUIED YKpaiHu sK OCHOB-
HUM 3aKOHOM PepopMOTBOPYOI AisSNIbHOCTI), cepes nepLuo-
UeproBMX 3aBAaHb HaLLOl [epXaBu HalakTyanbHiLLMM CTae
NiABULLEHHS NPaKTUYHOI  eheKTUBHOCTI Litoyoro
HaLiOHa/IbHOT0 3aKOHO/ABCTBA, LU0 Y CBOKO Yepry cnpussio 6
i BEPXOBEHCTBY 3aKOHY AIK Mi3HaHOI iCTUHK MnpaBa - 3abe3ne-
YW/I0 MOro BMKOHaHHA Tak, LI06 Lboro 6esnepeyHo JoTpu-
MyBaBCA KOXEH U/EH CyCMiNbCTBa, He BUK/IHOUaKUM i noca-
[0BVX 0Ci6 OfAHMM i3 FOIOBHMX 3aC06iB JOCArHEHHS LsOrO,
Ha Haw nornsag, € opMyBaHHS B YKPaIHCbKMX pomagsH
LMBINi3aLiiHO Y3ropKeHoi MpaBOCBILOMOCTI, fKe nepeaoda-
Yae, 30Kpema BUPOONEHHS €AMHOI 3aralbHOLEPXKaBHOI Hay-
KOBOT KOHLEMUiT MpaBOBOrO BKXOBaHHS, 3aCHOBaHOI Ha
NONIIOHIYHMX METOAOMONIYHUX TeUifX BITUM3HAHMX KOM-
MJEKCHUX HAyKOBO-TEOPETUYHUX AOCAIMKEHb, fKi CUCTEMHO

12

MOSICHIOKOTb By/ib-AKe ABULLIE, MPOLEC, 06’EKT, Y TOMY YuCAi
7 Mofenb nepexifHOro cycnifbCTaa.

CnywHUM € 3ayBaXkeHHA akafemika B Tauia npo Te,
WO “OfHMM 3 HedONiKiB CyyacHWX LOchifkeHb € cnpoba
onucaTn PyHKLIOHYBaHHSA LifIoro psaay Aep>kaBHO-MPaBOBUX
MexaHi3MiB 3 Mo3uLili NpaBoBOI AepxaBu, 6e3 BpaxyBaHHS
peaniii  nepexigHOro nepiogy Ta  CcOLiabHO-NPaBOBUX
BiIHOCWH nepexifgHoro cycninbctea” [3].

B LbOMy acrieKTi MaslofoCiMKEHNMM € Came Ti acreKkTu
HaLliOHa/IbHOT TEOPETUYHOI coLiani3auii MpaBoBMX pediiekcii
TOrO YM IHLLIOrO €THOCY, AKi CTBOPIOKOTL 6a30Bi KOHCTaHTU
npasoifeHTUhiKaLiiHOro pyXy AiCHOCTI, Lo AeTepMiHOBaHi
CTaTUYHUM 3MICTOM KOHKPETHO-ICTOPUYHOrO LMKy coLia-
NbHOT aKTVBHOCTI MPaBOBOI CBIiJOMOCTI.

Y nonepefHiX poboTax Hamu AOCAiAKYBaNCh MUTAHHA
3HaKOBO-MaTepiafbHIX NPOEKLiil AeBiaHTHOT NPaBOCBifOMO-
CTi K Pi3HOBUAIB MapriHaJbHOro COoLianbHOrO BiAOUTTA
(B O. YedhpaHoB), ase e HedOCTaTHbO 3P06NEHWIA aKLeHT
Ha npob/iemax i 3aBAaHHAX TEOPETUYHOI coujianisaLlii cyyac-
HOT MpaBOBOI CBIAOMOCTI, Ha LLO MOKW BITUM3HAHA NpaBoBa
HayKoBa fiyMKa ciabo npuroptae yeary [1,2].

[Jagaiite > cnpo6yemo po3rnsHYTU BaXIMBI METOAO/O-
riYHi acnekT TEOPeTUYHOI coujianisauii nocTroTaniTapHol
MpaBOCBIAOMOCTI  MEBHOI  €rHOTEPUTOPIabHOI  CMi/IbHOCTI
(eTHocy, Hapogy, Hauii) fK 6a30Bi KOHCTaHTW NpaBOBOrO i
3aKOHO[aBYOr0 PyXy Y KOHTEKCTi BUSIB/IEHHSA 3ara/lHO MeTo-
[ONOTiYHMX PO3BUTKOBi« AeTePMiHaHT MpaBopedIeKCBHO-
ro CTPYKTYpYBaHHS MEHT&/IbHUX MOTPe6 BiTUM3HAHOrO npa-
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B, LLI0 MOXUIMBO (hOPMYBATU Y MPOLECI MPaBOBOr0 BUXOBaH-
Hs

BignoBigHO po3risHEMO METOAOMOriYHO-NPaBOBI KOHC-
TaHTW NOCTTCTaNiTapHOI TEOPETUYHOI couianisauii NpaBoBoi
CBIZOMOCTI y nnaHi MOLLYKiB €BO/OLLIHO-
TpaHchopMaLiiHUX KPUTEPITB CyyacHMX MOCTTOTaNiTapHUX
MpaBoBMX PeineKciid, CycninbCTB Ta [AepXkaB, iX 3aKOHOAaB-
40-MpaBoBOi 6a3u.

Jymaemo, Lo 3aBAaHHS TEOPETUYHOI couianisauii noct-
TOTaNiTapHOI NMPaBOCBIAOMOCTi K NPO6/IeMI 3HAKOBOrO ne-
peKnagy NpaBoBMX pedifiekciit couiymy 6yayTb ONTUMabHO
CNpUSTU paLlioHabHOMY PO3B’i3aHHI0 BXKKUX aKTYaslbHUX
BMMOr MOCTTOTa/liTApHOrO MpaBoOyAiBHMLIBA 14 NpaBOBIA-
OUrTs, a TaKoX CyryBaTy NEBHOK TEOPETUHHOK OCHOBOH
AN nofanblumx AocnifpkeHb NpobneM MOCTTOTaNiTapHUX
NpaBoBUX pedhieKciii K pechnekcii nNpaBoBoi CBiZOMOCTI.

Ha Haw nornsg, HaykoBa po3pobka, MpaKTW4He BUKO-
HaHHS KOMI/IEKCY 3aBaHb, LLIO CTaBATLCA Mepes, NpaBoByM
BUXOBaHHAM, HeOOXigHe 418 TOro, Wwob Ha BCiX CTYNeHsX
YCBIJOM/IEHOTO  BiHOLLEHHS 40 MPOLECIB NPaBOTBOPEHHS
Bifj0yBaBCs 3BOPOTHWIA 3B’A30K, SIKMIA 61 (DYHKLiOHAIbHO
3abe3neyyBaB Ti HeoOXigHI BTPy4YaHHS (3 BOKY AepkaBu Ta
CycnifbCTBa) y NPOLECK MPaBO3aKOHHOLL HOPMOTBOPEHHS,
LU0 He AaBany 6 MOXJIMBOCTi PO3PMBATM ICTOPUYHO CTBOPEHY
YKpaiHCbKY' NpaBoBYy Tpaguuito, ska 3aBxan 36epirae
(hyHKLiOHa/IbHY CaMOJOCTaTHICTb MpPaBOBOI  Ky/MbTypu 1
iCTVHW.

Y nnaHi 3aranbHOUMBINI3ALIAHNX PO3BMTKOBUX TEH-
[eHUili BUPILL/IbHOIO AeTepMIHaHTOK €BOSIOLIAHOIO po3-
BUTKY COLjia/ibHOT NMPUPOAN NI0AMHW € YCBIJOMEHHS TOro,
LLI0 32 30BHILLHBO) YMOBHICTHO Ta y3ara/lbHeHICTHO MPaBoBUX
CTaHAapTIB CTOATb MPUPOAHO CTBOPEHI YHiBepcan' NpaBoBOi
KynbTypy, 6e3 cnmMpaHHA Ha Siki HalioHa/lbHe CamMOoBU3HAYEH-
HA 'y CBITOBOMY CYyCMiNbCTBI (B acnekTi NpaBoBOI MOBEAIHKY)
BTpa4ac NpaBOBMOPSAKOBAHWIA, MPaBOOKYNbTYPEHUI XapaK-
Tep, - Taki, SiK cBo6Oa i BiANOBIAaNbHICTb, CMPaBeLMBICTb |
piBHiCTb, camopeanisalis i conigapHicTb. A Takoi npasoBoi
PO3BMHEHOCTI Ta 3PiNOCTi B OpraHisauii HauioHasbHOro
COLiyMy HEMOX/TMBO AOCArTW 6e3 3aCBOEHHSI KOXHUM usie-
HOM CyCMiNbCTBA Ta 32aKOHOABYOI0 YTBEPKEHHS IEPXKaBOO
CBiZJOMVX BUMOI MpaBa fIK iMMepaTVBHWMX BeMiHb BAACHOI
NOACHKOI MPMPOAN. \ HaBnaku, TiflbKy Ha HAYKOBO Y3roke-
HOMY iCrOpMKO-TPaaMLLIAHOMY eTUYHOMY (NPaBOBOMY) FpyH-
Ti  (DYHKUiOHYBaHHA MPaBOBOr0 BWXOBaHHS  MOX/MBE
couianbHO-NPUPOAHE | NMO3UTMBHE 3aCBOEHHA | NepebynoBa
coujiasibHoi (NpaBoBoi) AiliCHOCTI

LlinecnpsiMoBaHW1iA PO3BUTOK MNPaBOBOI MOPa/bHOCTI €
HeobXiAHOK YMOBOH 3aTBEPAYKEHHS (PYHKLOH/IbHOMO Mnpa-
BOMOPSAAKY, LEA iCTOPUYHMIA Mpouec BiAHOBMEHHS Mpa-
BOBIAHOLLEHb Bif6yBaerbca Ha T/1i CycnifibHOro hopMyBaHHS
HOBOI MOAVHM (couiani3auii), HeBif’€MHOro KOMMOHEHTO
4Oro € MpaBOBe BWXOBaHH. TOX PO3FNAHEMO  JesiKi
MipKyBaHHS, L0 Aat0Tb 3MOTY 3 CyYaCHMX MO3uLii po3rns-
HyTV (heHOMEH NPaBOBUXOBHOIO MPOLECY SIK LjiiCHY CUCTe-
My, Ta BU3HAUUTUCS 3 OKPEMUMI TEOPETUYHMU Npobnema-
MM,
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Tpeba 3a3HauMTW, WO AeiHILii, SKi BMKOPUCTOBYHOTH
pi3Hi aBTOpPY NpW TPaKTyBaHHIO ()eHOMeHa NpPaBoBOro BMXO-
BaHHsl, B LIioMy, MabyTb, 36iratoTbCs, ane € i NeBHi 0C06/n-
BOCTi. YCe > NOrpibHo NoroanTvcs 3 TUM, LU0, HEe3BaXKAaUU
Ha iCTOTHI 3800yTKM B rany3i CTBOPEHHS (DYHKLiOHaIbHO-
MOHATIAHOTO TEPMIHOMOrIYHOro anaparty AOCAiMKeHHS he-
HOMEeHa MNpaBOBOrO BWXOBaHHS, BUHWKAE HEOOXiAHICTb Y
NOAaNbLLIOMY Hab/IMXKEHHI 3MICTY LMX MOHATL | TePMiHIB A0
X Cy4acHOro npaBoOHaNoOBHEHHS Ta MPaBOBMU3HAYEHHS

Tak, V. BacbkoBUY Ta iHLLI 06MEXYHTHCA BU3HAYEHHSIM
MPaBOBOIO BMUXOBAHHSA SK CUCTEMATUYHOI | LjifecrnpsAMOoBaHoi
LiSNBHOCTI AepXkaBHYX OpraHiB Ta FPOMafiCbKyX OpraHisauii,
CMpsAMOBaHOI Ha (hOpMyBaHHSi Yy fIIOAWHW  NPaBOBOI
CBIAOMOCTI i CBIOMOrO CTaBMEHHS 40 3aKOHIB AepXkaBu [4,

JOKTOp HOpUANYHKX HayK, YneH-KopecnoHaeHT AlNpHY
O @ CkakyH MpOMoHye [0BONI aprymMeHTOBaHe (Xouya, siK
303€THCS, He [OCTAaTHIO YIiTKO OKPEeC/eHe) BU3HAYEHHS Mpa-
BOBOrO BVXOBaHHA K LiNECNpsiMOBaHOI MOCTIVHOI Aii Ha
NIOANHY 3 MeTOH (hOpMyBaHHS Yy Hel NMPaBOBOI KyNbTypw i
aKTMBHOT NPaBOMipHOT NnoBegiHKK [6].

Y pociiicbkoMy akafieMiYHOMY Kypci 3aranbHoi Teopii
Jep>xaBu Ta Npasa NoAioHI BULLE3rafaHNM BU3HAYEHHS AeLLo
KOHKPETU3YHOTbCA Ta [OMOBHIOIOTLCS, a[pke TyT, O4eBUAHO,
YyiTKille BU3HaYeHa BMXOBHA (DYHKLisS NpaBOTBOPEHHS, ska
3AIACHIOETLCS He NinLLe AepXXaBHUMU OpraHaMu Ta rpoMag-
CbKVIMU OpraHizadisimu, ane i 6e3nocepeHi0 CaMok Aepxa-
BOHO, Ti CNY>K60BLAMU Ta TPYLOBUMU KO/EKTVBaMM [7].

Ha Halu nornsg, AoOMiHaHTHA Npo6iema HayKoBOro Tpak-
TyBaHHA ()eHOMeHa NpPaBoBOro BWXOBAaHHA MOJArae B TOMY,
WO [0 HbOr0 [0CUTb 6/IM3bKUM € MOHATTA MPaBoOBOI
coujanizayii. TyT BaXIMBO YCBIJOMMTU Te, WO, AKWO Mig,
NepWMM MW PO3YMIEMO CUCTEMY KOHKPETHWMX 3aXOfiB,
LiNecnpsiMoBaHMX, KOMI/IEKCHUX, —3BMYaiiHO, HayKOBOTO
XapakTepy, BM/VBIB Ha CBIJOMICTb /IHOAMHK, MepLu 3a Bee, i
ifieonorito, LU0 BU3HAYaETLCS, K NPaBu/o, CreLuniko KoH-
KPETHO-ICTOPUYHMX YMOB iCHYBaHHS CyCMiNbCTBa, TOOTO €,
MEBHOK MIpOIO, ABULLEM 06’EKTUBHUM, TO Apyre MOHATTS €
6inbLL HECTIViKuMm, JOVHaMiYHUM, B/3Hayae  ca-
MoiJeHTadhikaLito iHAVBIAA IK POLOBOro NPaBoBOro Cy6’eKTa
MEBHOI COLia/ibHOT CMiNIbHOCTI | 3aNeXUTb Yy, MepLly Yepry,
Bif] Cy6’€KTMBHMX YMHHWKIB, MCMXOMOMYHOIO CKlagy 0cobu
(cnagKkoBicTb TOLLO), a BXe, K YABNAETbCS, B Habarato MeH-
LUOMY CTyreHi MOPIBHAHO 3 NPaBOBMM BWXOBaHHSM - Bif
06’°EKTVBHMX YMOB, CTaHy CyCMifbHOI (NpaBoBOi, MOPa/IbHOI,
€KOHOMIYHOI, eTWYHOI, eCTETUYHOT TOLO) Ky/bTypu. Tomy,
BM3HAYAOUMCh 3 TEOPETUYHOIO TPAKTOBKOKO MOHATTS MPaBo-
BOMO BMXOBAHHSI B KOHTEKCTI Cy4aCHOr0 CTaHy YKPaiHCbKOI
MpaBoBOI Ky/bTypW Ta NPaBOCBIAOMOCTI, OyAeMO0 BpaxoByBa-
TW, L0 38 YMOB CbOTOfEHHSA NPIOPUTETHUM HANPSIMKOM 0ro
(DYHKLiOHYBaHHA € TpaHC(OPMyBaHHS COLjiaslbHO-MPaBOBOT
Ta NONITUYHOI  CMPSAMOBAHOCTI  BMXOBYEMOIO  Yepes
pi3HOBMAW HaBYaHHS OCTaHHI MOB’A3aHi 3 (hOPMyBaHHAM
MEBHOr0 BUAY NPaBOBOI MOBEAIHKM, MEPEKOHAHHS LLIAXOM
YMOB/IAHHSA, KOPeKLii KOTHITMBHOI Ta MCMXIYHOT cdep,
COLlia/bHMX HACTaHoB i T iH
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OTxe, K ysIBASIErbCsl, Nif, NPaBOBAM BUXOBaHHAM CAif
PO3YMITU LiiIeCNpsMOBaHY HayKOBY CUCTEMATUYHY KOMI/le-
KCHY AiSibHICTb AepXXaBW Ta MPOMafAHCLKOro CycnisibCTaa,
WO Mae 3a CBOK MeTy (JOpMyBaHHS Y3rO[KeHOI npaBo-
CBIZIOMOCTi 3 HEKPU30BUMU LKamMu Ti coLiasibHOT aKTUBHO-
CTi 3a JOMOMOroK MiABULLEHHS PiBHS iHAWBIAYalbHOI Npa-
BOBOI Ky/NbTypW, & TaKOX YCBIJOMNEHHS HEeoOXigHOCTI Ta
BMCOKOrO NpU3HaYeHHs Npasa B Cycni/lbHOMY' Ta 0CO6UCTO-
MY XKNTTI

I(paBOBE BMXOBaHHA, AIK 3BICHO, (DYHKLiOHYE Yepes cuc-
TeMy NpaBOBUXOBHOK NPOLIECY, MEeXaHi3M, pexrrM Ta cTagil
MPaBOBOr0 BUXOBaHHS.

3a HaLlo AYMKOIO, CUCTeMa NpaBOBOrO BUXOBAHHS fiB-
Nfe  CcOGOK  B33EMOMOB’A3aHUX Ta  CTPYKTYPOBAHWX
(hYHKLiOHaNbHKX €MeMEHTIB Ta YMOB FipaBOBVXOBHOIO Mpo-
Lecy, WO MOXHa ifeHTU(ikauiiHO neriTumisyBaTn 3a
[eKiflbKkoMa COLLIOMONiYHO TPaHC(OPMOBAHUMU KpUTEPISMU,
BUSIBISIOUAMUN  CYO’EKT-06’EKTHWIA CKMaf, NPaBOBMXOBHOIO
npoLiecy:

1) cy6’eKTI (IHCTUTYTW MPaBOBOrO BMXOBaHHS) - Aepa-
Ba K (PYHKLiOHa/lbHa CUCTEMa B LiIOMY, [epXaBHi opraHu
Ta CNy>60BLi rpOMaACHKi opraHisaLlil, TpyfoBi, HaBYa/lbHI,
BiliCbKOBI KO/EKTVBY, 3aC061 MacoBol iHpopmaLlil, MONITUYHI
maptii,  ciM™%,  LUepKea, OKpeMi  rpomMagaHu,  sKi
LlifiecnpsimMoBaHo 34iiCHIOI0Tb MPaBOBHXOBHWIA BB,

2) 06’°eKTK (Te, Ha KOrO CrpsSIMOBaHe NpaBoBe BUXOBaHHS)
- FPOMagsAHK, CoLianbHi CyCniNbCTBO B LjiIOMY,

3) cyb’ekTVBHI yMOBW (TO OpraHisauiiHO-NpPaBoBuUiA Ta
METOAOMOTIYHUIA ~ MeXaHi3M, 32  JOMOMOrow  SIKOro
3AIACHIOETLCS NPaBOBITXOBHA i HA 06’EKTU NPaBOBOro BY-
XOBaHHS$) - CMCTEMa MEBHMX LiifeiA, 3ac06iB, 3aX0fiB, METOAIB;

4) 06'eKTMBHI YMOBW - Le 00’eKTUBHI (couia/ibHi) i
cy6’ekTUBHI (iHAMBIAYabHI) YMHHMKK, WO 06YMOBIOHOTH
MpaBOBMXOBHY [it0 Ta MOXYTb CaMi nif 1i BMJMBOM TpaHC-
thopmyBaTucs.

3a HaLO NOTiKOH, MOTPIGHO KOHKPETHILLE PO3T/ISHYTK
TreBHi  acnekTM  Cy4aCHOro  pO3yMiHHA  06’ekTiB i
06’€KTVBHOr0 60Ky NPaBOBOro BVXOBAaHHA Y KOHTEKCTI hop-
MyBaHHS BUCOKOrO LMKy COLia/IbHOT aKTMBHOCTI, L0 Ma€e
[PKEPENbHUMU  KOPIHHAMK  HedpopMasibHY CraaKOEMHICTb Y
MPaBOCBIAOMOCTI  YKPaiHCLKOrO CycnifibCTBa, Te, AK Ma€e
OCMMC/IIOBATUCL 33 YMOB Cy4acHOro TpaHcdopmaLiiiHoro
pyXy YKpaiHCbKOro CycnifbCTBa, MpaBa Ta Jepasy
Cy6’€KTMBHWIA BiK NPABOBMXOBHOIO MPOLIECY'.

Llini MpaBOBOro BUXOBaHHSA MOXHa BU3HAUNTUW B 3a/1€X-
HOCTI Bif, TOr0, Ha Lo came B 06°exTi 3rifiHO 3 HUMUK Mage ByTu
CITpAMOBaHa MpaBOBITXOBHA Aif, MNOAIMTA Ha Mi3HaBa/IbHI
(KOrHiTUBHI), emouiliHi, noBeAiHKOBI (ab0 MOTMBALiViHO-
BONbOBI) [8]. 3rigHo 3 Ni3HaBasIbHUMYM LiSIMI NPaBOBE BUXO-
BaHH MOBMHHO OyTW OpiEHTOBaHe Ha PO3BMTOK MpaBo-
CBIZOMOCTI, NPaBOBOro (KaTeropialbHOr0) MUC/IEHHS, a Came:
reHe3nc Ta TpaHcgopmaLlito NpaBoBOi iAL0MOriT AK CUCTEMM
MPaBOBUX YCBIIOM/IEHb, MOHSTb, KATEropiid, MpUHUMMIB, Te-
OpIiA Ta KOHLIENLiM, IO CKMaAatoTh 3HAHHS MpaBa, PO3yMiHHSA
npaBa Ta MOro LiHHOCTI i CaMOLLiHHOETI, HOpPUANYHY OLIHKY
couianbHMX (hakTiB. Y eMOLjiiHOMY acreKTi MpaBOBHXOBHUIA
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BM/MB Ma€ 3a MeTY JOMOCTUCA 3aLiKaBeHOCTi, MO3UTUBHOIO
MCMXOMONYHOTO BiJHOLLEHHS 06’€KTa NPaBOBOrO BUXOBaHHS
[0 npasa I, y MeBHili Mipi, 3aKOHy SIK MPUPOAHWX BUMOT
06’€KTVBHOIO iCHYyBaHHS NIOAMHY, BMACHOI Ta CTOPOHHLOT
aKTVIBHO NPaBOMIpHOI MOBEAIHKM i HeraTMBHOTO - 40 BU-
NaaKiB NpaBonopyLUeHHs. [leski HayKOBLI 3ayBaXkytoTb, LUO
emoLjiliHa BUXOBHa Aifl BUPXKaETbCA Y (hHOPMYBaHHI BMiHHS
CaMOCTIliHO BMPOONATY KpUTepii NpaBOBMX OLIHOK A0 3aKo-
HOAAaBYO-NPaBOBMX SIBMLL, MPaBOBOI AifNbHOCTI Ta  no-
BefiHKKM, coujanbHUX (npaBoBux) UiHHocTein [8]. Tlo-
BeAiHKOBa Ljfb MPaBOBOrO BMXOBAHHSA, Ha Hall nornsg, -
nepefaBaHHs HauioHanbHOro A0CBify COLiafbHO-NpaBoBol
noBefiHKM (BiSNIbHOCTI), CTAHOBMEHHSA B IHAMBIAIB HABUYOK
Ta BMiHb, MOBEAIHKM B HOPUAMYHO 3HAYYLUMX CUTYaUisX,
aKTMBHa COLliaflbHa, MPOMafsHCLKa, MOMITUYHA No3wLis, 6o-
poTbba 3 aHTUCOLialbHAMM (AHTUKYNbTYPHUMM) MOTUBAMM
ToLLoO.

BBaxkaemo, 3acobu ((hpopmm) NpaBOBOr0 BUXOBAHHS MO-
BVHHI MaTV KOMNNEKCHWIA XapaKTep, CIpUSUM SOCATHEHHIO
BULLE3rafiaHunX Lineid y ix egHocTi. [Jo ronoBHMX (opm Mpa-
BOBWXOBHOIO MPOLECY BiAHOCUMO HACTYMHi: MpaBOBY OCBITY,
CaMOBMXOBaHHS, 3aKOHO/AaBYO0-MPaBoBY Ta CyOBY nponara-
HAy. eheKTUBHY Ta BigKPUTY' 4N FPOMALCLKOCTI HOPUANYHY
NPaKTUKy [epXXaBHUX OpraHiB Ta iH. opraHisauiii (y Tomy
yucni ripaBoTBOpPYa, NpaBopeanisaLlifiHa AisNbHICTb).

CucTeMy 3axofiB Ta MeTOAiB, BWUAMMO, TPaguLiliHO,
CK/TaJaloThb TaKi efleMeHT: 3acoby MacoBOi iH(opMaLiT; 3a-
cobn MacoBoi KynbTypu; Ny6nidHi KOHepeHLiT 3ycTpidi,
neKuii, 6ecign, cemirvpn, BUCKycCii; npaeBoBa Ta coujasibHa
niTepaTypa; KOMeHTapi 3aKOHOAaBCTBa, KOHCy/bTalil yrnoB-
HOB&XKEHWX OpraHisauiii Ta ocib, iHTeneKTyanbHi 3mMaraHHs 3
MUTaHb MpaBa Pi3HOro PiBHS; MCMXOTEPaneBTUYHWIA BB Ha
0COBWCTICTb; 3a/lyyeHHA A0 Pi3HOMAHITHUX MpPaBO3HABUMX
rypTKiB, IPOMaACbKMX  OpraHisauii  Ta  KOMEKTUBIB,
NONITUYHMX NaPTIili Ta iH.

MexaHi3M MpaBOBOro BUXOBaHHS, B LbOMY BifHOLLEHHI,
XapakTepu3ye MpPaBOBHXOBHWUIA MpoOLEeC y 1Oro AuHamiui,
po3KpvBae MOro (yHKLOHaIbHY CYTHICTb | CKIafaeTbes 3
MpaBOCBIAOMOCTI Ta NMPaBoBOI Ky/bTYpU iHAMBIAa-COLiaNbHOI
CNiSIbHOCTI-CYCNiNbCTBA, HaLioHaNbHOI NPaBoOBOI CUCTEMU B
LiIOMy Ta KOHKPETHUX IHCTPYMEHTIB MPaBOBUXOBHOIO
BM/MBY.

Cepefl aKTya/lbHUX MexaHi3MiB MNpPaBOBOr0 BMXOBaHHS
PE>XUM MPABOBOTO BWXOBaHHSI - AOMIHAHTHWA €NeMeHT,
aKTVBHILL Ljinecnpa4oBaTTii npoi/ec (hopMyBaHHSA BYCOKOIO
LMKiy coLlia4ybHOT aKTWBHOCTI NpaBoBOl CBIOMOCTI i AK
thinocodhcbko-npaBoBa (MENKXKTOriYHO-NpaBoBa) Ta npaso-
Ba KaTeropia Mac KOHLENTYLbHE 3HAYeHHS Y CTPYKTYpI
3aKOHOfaBUMX 3axOfiB MPaBOBOr0 BUXOBaHHA Cnpobyemo
BMSIBUTY /AOr0 Npupogy.

PeXXvmM npaBoBOr0 BMXOBaHHA - Le HOPMaTWBHO-
opraHisauiiiHa, npoLecyanbHO-3aKoHOoaBYa MpoLeaypa Bu-
XOBHOI coujanisauii npaBoBOi CBIfOMOCTI 0C0O6M, HaLyji,
CycnifbCTBa B LINOMY Y BUrMISAI NPaBOBMXOBHOI coLliantisaLli
Ta peanisauii neBHMX npuHUMNIB (Uinei), 3acobiB, 3axopis,
METOAIB [OCArHEHHS Ta CTBOPEHHS rapaHTili OTpPUMaHHS
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6axaHOro MpPaBOBMXOBHOMO LiKTYy COLjiafbHOI aKTUBHOCTI
npasoto! CBIAOMOCTI IK KiHLIEBOro pesy/bTariy npaBoBMXOB-
HOT coLlianisauii cBigoMocTi

Pe>vM NpaBoBOro BUXOBaHHS, BBXKaEMO, Nepeadadac:

1) nigroToBKy, NPUAHATTA Ta ONPUIOLHEHHA EAVHOI 3a-
rabHOAEPXaBHOT HayKOBOI KOHLIEMLT NMPaBOBOr0 BYXOBaH-
Hs, pO3pax0BaHOl Ha KOPOTKOTPUBANWIA, CepefHbOTPUBAINIA,
[IOBrOTPMBa/IMA TEPMiH, WO B fKOMora GifbLIoMy 06Cs3i
BpaxoByBasia 61 peanii i TeHAEHLT pO3BUTKY 0CO6U, Aep>xaBu
7 cycninbCcTBa, NpaBa i NPaBOCBIAOMOCTI, HalioOHaNbHWIA Me-
HTaNITeT, TPaguUii i CaMOCBIAOMICTb, a TaKOX Mi>KHapOAHi
NPUYMHK, YMOBW i 06CTaBWHM,

2) KOHTPONb Ta KOOpAMHaLito po60Tn BCIX AepXKaBHUX
MPaBOBMXOBHUX  IHCTUTYTIB,  IHCTUTYLjA,  HaBYaIbHO-
BUXOBHVX 3aK/afiB Pi3HMX (hopM BMACHOCTI.

3) maTepiasbHO-TeXHIYHe Ta OpraHisaLliiiHo-npaBoBe 3a-
6e3reyeHHs BTiSIEHHA MPOrpamM NpaBoBOro BYX0BaHHS

PeXXMM MpaBOBOr0 BUXOBaHHS, 3a MPOBEAEHVUMM [O0CHi-
[DKEHHAMU, MOXE Man, K NpouecyanbHe AiAcTBO, cTafii
NPaBOBOr0 BUXOBaHHS [2-8]

Cragii (eianv) npaBOBOrO BUXOBaHHA - L 4aco-
MPOCrOpPOBO AWCKPETHI XapaKTepUCTUKM AMHAMIKX NpaBoBU-
XOBHOMO MpOLECY, WO BiJOOPaKAIOTh KOMIMIEKC B3aEMO-
MOB’A3aHNX YMOB, NPUYMH Ta 06CTaBUH, SKi Ait0Tb Y MpaBo-
BOMY Yaci 1 NPOCTOPOKD afeKBaTHO OPIEHTOBaHI Ha JoCAr-
HEHHS Liifieli NpaBOBOrO BMXOBaHHA. 3a NpoBeAeHUMU A0-
CNiKEHHAMK, Y NPABOBMXOBHOMY MPOLECT MOXHA OKPeC/n-
TV Taki OCHOBHI CTagji (BiAnoBigHO A0 Uinei) [8]:

1 Ko!tutmBHa cTagis. O3HaiOMNEHHS iHAMBIAIB 3 Hald-
MPOrpecuBHILLMMY (af1e FOAHOUAC HakNPOCTILLMMK, ane fje-
BO (DyHKLiOHaNbH/MM 3406yTKamMM NpaBoBOi KynbTypW, 3
HalioHa/IbHVIM 3aKOHOAABCTBOM i FOPUANYHOO LiSTBHICTHO).

2. EmoujiiHa cTagis ®©opMyBaHHs MO3UTUBHOTO MCKXO-
NOFiYHOr0 CTaBneHHs A0 npasa i MpaBOMipHOI MOBEAiHKM
(gisinbHOCTI).

3. MoegiHkoBa CTagis Kopekuis couianbHOT noBeaiHKu
3a [I0NOMOrOt0 MPaBOBUX CTUMYNIB | PAaBOBUX 0OMEXKEH.

BBaxkaeMo, L0 caMe Ha pyriil cTagii € MOXImBKM ¢hop-
MYBaHHS TaKUX YMOB, NPUYMH 1 06CTaBUH, KOMW CTAE MOX-
NVBICTIO 3MiHa LMKy CcOLjiaibHOT aKTVBHOCTI NpaBoBOi CBi-
[OMOCTi SIK 3MiHa NMPUHLUMMY NiHIRHOCTI Ha HeniHiMHICTb Ta
HaBMakK, a pa3oM 3 TUM - CTaE PeaslbHICTHO COL|io/OoriyHe
BMSIBMIEHHA NOTPe6 NpaBopetiNeKCMBHOMO Mi3HAHHS K 3aKO-
HOpedIeKCUBHOIO Mpasa 3a NPOBeAEeHUMU JOCIMKEHHAMN
Taka MOX/IMBICTb CTae peasibHOKo 3a YMOB 3aB4aCHOr0 3aKo-
HOZaBYOro CYMNpOBOMKEHHA NPaBopedyIeKCUBHUX TpaHCdo-
pMauiii npaesosmx peaniii (C I. MakcumoB) 3a coLioNoriYHN-
MU MOZENAMU MOCTYNOBOrO HabAVKeHHS el 3aKOHY [0
npaBoBOi iAei y 3aKOHOAaBYIN MaTepianbHO-3HAKOBIN KOHK-
PeTWLi, CKOHLEHTPOBaHOI, MepLU 3a Bce, Y HopMax KoHcTw-
Tyuil, akTyanbHO npes3eLlytoyeit MeTOAO0/0riUHO-NPaBoBI
HOPMU - MaKCUMa/lbHO  IAEHTUQIKYHOUMX — KOHKPETHO-
iCTOpUYHY ifeto NpaBa K 3aKOHOAABUYO-KOHCTUTYLiHY iaeto
- HopMy 6e3nocepeaHbol MPsAMOI A, KOTpa AK nepexiaHa,
TEX BMMAarae BignoBigHO A0 COLIONONYHO BUSIBNEHMX Mpa-
BOpehneKCMBHIX NOTPEG - NPaBOYCBIAOMNEHNX KOPENsLiA.
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Ha piBHI KOHCTWUTYLiHMX MOTpPe6 came 3a COLi0NorivyHO
iEHTU(IKOBaHVMM LiMKAaMK COLiafibHOT aKTUBHOCTI MpaBo-
BOI CBIJOMOCTI, LU0 CTBOPIOKOTb MEBHY CMAAKOEMHICTb i Tpa-
ANLiAHKMX ((hopmanbHMX) Ta HeTpaguuinHmnx (Hedopmab-
HUX) QYHKLI SK hopmanbHY i HethopManbHY CnafKoeMHICTb
NpaBoBOI CBIZOMOCTi, CTATUCTUYHO PEnpe3eHTYHUUMM 3aB-
KON TX KOHKPETHO-ICTOPUYHY Cheungiky - MOXIMBO (DyHK-
LiOHabHO-MPOLECYanbHO KOPEenoBaTh 3BICHUMM TeXHIKO-
TEXHONOTYHMMM 3aC06aMU KOMIM’HOTEPHOTO  MOZE/HOBAHHA
CTPYKTYPY Cy4acHOT YKpaiHCbKOT KOHCTUTYLT ik KOHCTUTY-
LT, WO Yy MeTOAOMOriYHO-NPaBOBOMY BifHOLLIEHHI NeriTuMi-
3ye MapriHa/sbHy MepexigHy MoAenb MOCTYMoBOro Habiu-
YKEHHS! YKpaiHu A0 CcTaTycy TpaauuiiHOro cycninbCcrea, 3
/i0ro cTa/ MMy aTpubyTUBHUMI BaCTUBOCTSIMU, Y 3B’A3KY 3
YUM BUMaratoHol MOCTIAHMX “XipypriuHux” onepawiin y
CBOEMY “Tini” - 3micTi [MigKpecumo, Lo 3a NpoBeAeHUMM
[OCNIMDKEHHAMY, MOCTTOTa/liTapHa MpaBoBa CBILOMICTb €
TUNOBO [EBiaHTHOIO, IO CTBOPIOE BIAMOBIAHI MapriHasibHi
HOPMKX NpaBa Konu “6ydb-IKE aKTOYTBOPEHHS CBiLOMOCTI
CTae NpaBoBMM HOPMOTBOPEHHAM” [8].

CoLionorivyHo-KopensaTUBHI BTPY4YaHHS A0 3MicTy KoH-
CTUTYLIT 6yAyTb MNOCTYMNOBO, Ha PiBHI HallaKTya/bLULLNX 3MiH
Ta JOMOBHEHb 1T 30BHILLIHIO OUMBITTi30BYBaTW, HabmKaTy 4o
3MiHM TUX YMOB, $IKi PO3BWTKOBO BUMaratoTb il YOCKOHa-
NIEHHA BIANOBIAHO A0 TOr0 LMKNY COLiabHOI aKTUBHOCT
NpaBoBOT CBIAOMOCTI, L0 MCK KOHKPETHO-ICTOPUYHY Crie-
uMchiKy, YT BOPIOKOUOMY KOHKPETHO-ICTOPUYHY creuudiky i
CMNafKOEMHOCTI K  CMafKOEMHOCTI  KOHCTWUTYLUiiHO-
NpaBOBVX HOPM - HOPM NPAMOT6e3nocepeHbOT Al

Y Takwui1 cnoci6, BBaXXaemo, AOLLINbHO 6yno 6 aoaaTv Ao
Cy4acHOI CTPYKTypu KOHCTUTYLiT YKpaiHu nicns posginy
XV “TepexigHi nonoxeHHs” po3gin XVI “AkTyanbHi 3MiHKn
i ONOBHEHHS [0 KOHQirypauil KoHcTuTyuil YkpaiHn”, y
SKOMY 61, B 3a/1©XKHOCTI Bif, 3MiH Y BUMOrax i noTpebax KoH-
CTUTYLIiHOrO PO3BUTKY YKpaiHW, 3YMOBMEHUX KOHKPETHO-
iCTOPUYHOIO AVHAMIKOK KOHCTWTYLiiHO-NPaBOBOro YKpaiH-
CbKOr0 NpoLecy, akTyalbHO BHOCUANCH Ti UK iHLLI HeobXigHi
3MiHV Ta JJOMOBHEHHS, 3a 3aBY4aCHO NPOAYMaHVM Ta afanTo-
BaHWM Y BiTUM3HSAHE i CBITOBE NPaBOBE MOJe 3aKOHOAABYMM
MeXaHi3MOoM.

3a Hallow Aymko, 3MicToM XVI posginy KoHcTuTyuit
YKpaiHu 3MOrnn 6 cTaTi Taki MonoXeHHs: “A. 3MiHu i gono-
BHEHHS 0 KOHGpiTypauii YMHHOT KOHCTUTYUIT YKpaiHu BHO-
CATLCS BiMNOBIAHO A0 3MiHW KOHCTWTYLIHO-NPaBOBOrO CTa-
Hy, CTaTycy, NepcrnekTB YKpaiHW, 3yMOBNEHUX aKTya/bHU-
MU BMMOramMu Ta noTpebamn KOHCTUTYLLIAHO-MOMITUYHOIO
PO3BUTKY YKPAIHCbKOrO CycrnifnbCTBa i gepxasun. b. 3MiHuM i
[OMOBHEHHS 0 KOHiiypauii YnMHHOI KOHCTUTYLIT YKpaiHu
06rpyHTOBYIOTBCA YKPATHCHKOKO aKkafeMieto NpaBoBMX Hayk,
HayKOBO-A0CMIAHUMY YCTaHOBaMW, HAYKOBMMMW LLKOMaMM,
HaYKOBLIAIMU, KOHLEHTPYHOUMMU 3arasibHi 3yCunns yKpaiHChb-
KOI rpoMafCbKO-MONITUYHOI AyMKW. B. 3MiHW i JONOBHEHHS
[0 KOHirypauii YiHHOT KoHCTUTYUIT YKpaiHM BHOCATLCA
BIJMOBIAHO [0 UMHHOrO HaLiOHa/bHOTO 3aKOHO4ABCTBA
YKpaiHn”.

JlyMaemo, L0 OCHOBHVM MPU3HAYEHHSM MPaBOBUXOBHOT
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LisnbHOCTI CycninbCTBa AK 3acoby AieBo (hyHKLiOHaIbHOMO
BM/MBY Ha (POPMyBaHHSA BUCOKOTO LMKy COLliafbHOT aKTUB-
HOCTi NMPaBOCBIAOMOCTI Ta Ha BiMoBiAHEe NPaBOyCBiAOM/IEHE
(a He nMLwe 3aKOHOYCBIJOM/IEHE) CTaBMIEHHA 40 BNacHOIl Ta
iHLLOI coljianbHOT NOBeAIHKM CAif, BBAXATY 3aBYacHy Teope-
TUYHO 3MOAE/Nb0BaHY, AOCMIMHKEHY Ta 4aco-NpPoCTOPOBO 3KO-
penboBaHy repesavy KOXXHOMY HOBOMY MOKOMiHHIO CMajKo-
€EMHOTO  HauioHanbHOrO  Ta  CBITOBOr0  iipaBOBOrO
COLiOKY/IbTYPHOr0 [OCBifly, L0 3aCHOBaHWIA Ha MPUPOAHIl
MeHTaNbHO-MPaBoBii eTHarpaauLii ( HauioHabHI camo-
CBIIOMOCTI), & TaKOX YpaxoBye MPIOPUTETHI SK BHYTPILLHI,
TaK | 30BHIWHI, fK CYO’€KTVBHI, raK i O6’€KTUBHI Je-
TEPMIHAHTW  KOHKPerao-iCTOPLULLOrO  BEKTOPHOro  pyxy
YKPalHCbKOrO  CYCMifibCTBA Ha  MOCTPaAsHCLKOMY — eTari
iCTOpyYHMX NpaBoBMX pediekcii!, BigbmBaroumx npodecii-
Hi BUMOra i Kputepii coLiasibHOT eBOMOLT, O AOMIHYE Y
CBITi.
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OMUTPUEHKO O H AKTYAJIbHBIE ACMEKTbI TEOPETUYECKOW COLAIMBALIAN MOCTTOTA-
JIMTAPHOTI O MNMPABOCO3HAHWA B KOHTEKCTE MNMPABOBOIO BOCIUTAHUA
PaccMaTpuBaroTCs aKTya/bHble acreKTbl TEOPETUUECKOA COLManM3aLmy noCTTOTaIUTapHOrO MPaBoCO3HaHMA,
npeaaraeTcsl NPaBoBOE BOCMUTAHME KaK OAWH U3 aKTyalbHbIX, BaXHbIX WHCTPYMEHTOB PErynsauuM NpaBoBbIX
pedirieKcuii Kak NPaBoBOro CO3HaHWS, MOBbILLEHNS LIMK/A ero CoLMabHOM aKTUBHOCTH.

DMITRIENKO JU.N. ACTUAL ASPECTS IDEALIZED SOCIALIZATION AFTER THE TOTALITARIAN
LEGAL CONSCIENCE IN A CONTEXT OF LEGAL EDUCATION

The actual aspects idealized socialization after the totalitarian legal conscience are esteemed, the legal education
as one of actual, relevant tools of a regulation legal reflex as legal consciousness, increase of cycle of its social

activity is offered
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Mi>XHapoaHWiA >KiHOuUMin NpaBo3axucHWii LeHTp “‘fa CTpaga-YkpaiHa™

NEAKI AYMKUN WOA0 3AKOHOMPOEKTY “MPO
3ABE3MEYEHHS PIBHOCTI MPAB XIHOK TA YO/TOBIKIB”

Po3r/IsHyTO CTaH Ta OCHOBHI MOMOXKEHHS 3 YOCKOHa/IEHHS! TeHAEPHOI MONITKN YKPaiHCbKOrO 3aKOHOAABCT-

Ba.

C TBOpEHHS 3aKOHOAABYOI 6a3n 3abe3neyeHHst TeHaepHOT
PIBHOCTI Y CyCnifbCTBI € BaXX/IMBMM HAMpPsIMKOM PO3BUTKY
YKpalHCbKOro 3aKOHOAaBCTBa MPYBEAEHHS 0ro y BiAMnoBiA-
HIiCTb 10 €BPOMENCLKIMX Ta Mi>KHAPOAHMX CTaHAAPTIB. AKTVBI-
3aLlis nofi6HMX NpoLecis B YKpaiHi npuiiLlnacs Ha KiHelb 90-
X pokiB 20 cToniTTs. Y 1999 poui Ha po3rnsg BepxosHoi Paau
YKpaiHn 6ynn npeactas/eHi BOAHOYAC TPU 3aKOHOMPOEKTU:

KoHUenLjist noninLweHHs: CTaHOBWLLA XIHOK B YkpaiHi (noga-
Ha KabiHeTom MiHicTpiB YkpaiHu), HaujioHanbHa cTparteris
NoAINLIEHHS CTaHOBMLLA XXIHOK B YKpaiHi (nofgaHa AenyTaTtom
B. Kocruubkum), 3akoH YkpaiHn ‘TIpo 3a6e3neyeHHs piBHUX
MnpaB »iHOK Ta Y0/0BIKiB” (MOAaHWA Ha Po3rnsg AenyTaTom
M. KoBankom). Ane XOfeH 3 X 3aKOHOMPOEKTIB He Npoii-
LLIOB HaBiTb MEPLLOrO YnraHHs.

8. JInuHoCTb 1 yBaXKeHWe K 3akoHY (CouLwuiol nyeckuin



