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JJIbHOCTI;

2) OPUAHATTA PILLEHHS PO 3AIHCHEHHS! TAKOrO 3BUIbHEH
HiL,

3) BuaHH BIANOBIAHOIO NPABO3ACTOCOBHOIO aKTy (Chia-
4uM ab0o NPOKYPOPOM — MOCTAHOBU [IPO HANPABRICHHS KPUMi-
HAJILHOI CIPaBY /10 Cy/ly 1Sl BUPILLCHHS NUTAHHA [1PO 3BUIL-
HEHHsl 00BMHYBAYCHOIO Bl KPUMiHANLHOT BIZNOBINA/IbHOCTL
CYAOM —_ I0CTaHOBU MO 3aKPHUTTA KPUMIHANbHOI CrIpaBu
(crer.7-7,8-10, 11' KIIK),

Taxkum 4uHOM, 30IMCHEHHS 3BUILHEHHS BiJl KPUMIHAILHOT
BLANOBIAAILHOCTI CJ1iAl PO3IVISLAATH HE JIMLUE SIK Pe3YJIbTaT, aie
A AK AMHAMIYHUA DPOLEC, KM NOJArac B AOC/DKEHHI i
OLUHLI HU3KM IOPUAMYHO 3HAYYLLMX OOCTABMH, LIO BUXOIMTH
3a Mex1 kBaliikauil 3noumHis. Lk npouec MoxkHa Ha3BaTh
KBa/liikaLicto Npu 3BUIbHCHHI Bil KpUMIHAILHOT BiANOBiAa-
JILHOCTI. YSB/AETHCS, 1O MOV HA 3BUIbHEHHS Bijl KpUMiHa-
JIbHOI BIANOBIAALHOCTI uepe3 Npu3My npouecy ksatidikarti
JI03BOJIMTh NONEPEDKYBATH NOMHJIKM NPH 3AIHCHEHHI TAKOro
3BUIbHCHHA, @ LIS, B CBOIO YEpry, CIpUsATUME 3a0e3MNeUSHHIO
3aKOHHOCTI B peati3auii KpUMiHaIbHO-PABOBOL MOMITUKM
NIePKaBH, IOACPHKAHHIO [IPAB [IPUTATHEHUX 10 KPUMiHAILHOL
BIANOBLAAILHOCTI IPOMA/ISH i IHTEPECIB ACprKaBK Ta CyCILIb-
cr8a. Briops/xkyBaHHs €TaniB AisU1bHOCTI 31 31iCHEHHs 3BLL-
HEHHS BUl KPUMIHAILHOI BIANOBINANLHOCTI LUIAXOM BUPOG-
JICHHs BUANOBIJHUX NPABWI YCYHE JESKI [OPYLUCHHS KpPUME
HA/ILHOIO H KPUMIHA/ILHO-NPOLIECYabHOIO 3aKOHY MM 3Aiit
CHEHHI PaBOCY 114, NOJErUMTH POOOTY MPALIBHUKIB OpraHiB

JI0CYI0BOIO CILACTBA i CyAMIB NPH 3aCTOCYBaHHI HOPM IPO
¢ 3BUIbHEHHS, TOMY L notpedye nopansuiol po3podku B
TEOPETUYHUX 1 NPUKIIAJHUX JOC/IDKEHHSX.
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Haoiauna oo peoxonezii 20.07.2004

JKUTHbIA A.A. O JIMHAMUYECKON CTOPOHE OCBOBOX/IEHHWS OT KPUMHUHAJIbBHOW OTBETCT-

BEHHOCTH

Onpezensercs NOHATHE U PACCMATPUBAIOTCA JTalbl YTON0BHO-NPABOBOH KBAIU(UKALMK, OCYLLIECTBASEMOM NpH

0CBOOOX/AEHHH OT YrOJI0BHOM OTBETCTBEHHOCTH,

* % %

ZHITNYJ A .A. ABOUT THE DYNAMIC PARTY OF CLEARING OF THE CRIMINAL RESPONSIBILITY
The concept is defined and the stages of criminal-law qualification, which is carried out at release from criminal

responsibility, are considered.

C.M. 3EJIEHCHEKUU

Kiposozpadcekuil iopuduunuti incmumym

V]IK 340.114:343.224.1(477)

KPUMIHAJIBHE CYJIOUYUHCTBO YKPAIHU CTOCOBHO
HEHOBHOJITHIX B KOHTEKCTI CTBOPEHHSI CUCTEMH
IOBEHAJIBHOI IOCTHILII

Posrasnyti npoGiemMu po30ya0Bu CHCTEMU H0BEHANLHOT KOCTULIT B Y KpaiHi.

Koncmuryuis Ykpaiiu nporonocuia Hallly AepxaBy 10-
MOKPATHHOIO, IIPABOBOIO, 3aBMBLLK NP0 CBIA HAMIP 1IpoCy-
BaTHCs B MaricTpajbHOMY HANPsSMKY PO3BUTKY CBITOBOI LiBi

m3a|.u1. BUXO14HM 3 BUSHAHHS 0COOMCTOCTI KOXHOT JI}OILMHH, i
npas i CBO6011 HANBULLIOK l.LlHHlCT}O B CyCIIUIbCTBl i 11epx<am
[1,c29].
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Ha cyuacHomy erani CTaHOBJICHHS Ta POBUTKY Ypaik-
CKOT HE3A/ICHKHOI JeprkaBy BiIOYBAIOTHCS KAPAUHAILHI HE-
NOBOPOTHI 3MiHM CYCIUIbHO-CKOHOMIYHMX 1 MOJITHMYHMX Bil-
HocuH, IX po3BuTOK NpOXOAMTL Y CKNAnHKMX YMOBAX, LUO 10
paa 3 MMy XapaKTEPU3YIOTHCA BUCOKMM PIBHEM 3104MH:
HOCTI, y TOMy 4MC/i if OpraHi30BaHX GOpM, KpUMiHai3aLiEO
CKOHOMIKM Ta IHIUX Chep KUTTEAISUILHOCTI cycru.rwm 3
BEJIMKMM JKa/IeM CJ1iJl KOHCTATyBaTH, LLO 3HAYHi 3MiHu BiaOy-
BAIOTBCA 1 B JIOUMHHOMY CEPEIOBULLI CEPe/l HEMOBHOMITHIX.
CraH nialiTKOBOT 3104MHHOCTI BUK/IMKAE [NIMOOKY 3aHENOKO-
€HICTb Ta 3yMOBJIIOE HEOOXiNHICTb MOLLYKY HOBMX 3ac00iB ii
NONEPe/VKeHHS 3 GOKY ACpXKABHUX OPraHiB i [POMAACHKOCT],
AKi O CTIPHSLIM NIOCTYNOBOMY CKOPOYEHHIO 3MOUMHHMX npo-
SIBIB Y CEPEIOBHULLL HENMOBHOJITHIX. Cepen 3araibHUX 3aX0is
MpODLIAKTUKY 3a3HAYCHUX SIBULL BRKIMBE MiCLE MOCiHac
NPOLECyalbHa AIU1bHICTb OpraHiB po3C/iayBaHHs, MPOKypa-
TYPH 1 CyAy, O 3AIHCHIOIOTb POBAHKEHHS Y KPUMIHATILHUX
CIIpaBax Npo 3104MHK HENOBHOJITHIX. HaranbHuM 3aBaaHHAM
HUHI € 3Ha4HE NiABMIUCHHS SIKOCTI PO3CIIAYBaHHS i CY0BOrO
PO3IVIsAALY 3a3HAUCHOI KATrOpil KpMMIHANLHUX CrIpas. [lemok-
paruuHa Tpauc¢opma1ua YKPaiHChKOI IPaBOBOI CHCTEMMY, siKa
TNOC/IIOBHO 3AIHCHIOETbCA HUHI - 00 €KTUBHO 0OYMOB/ICHHIA
MPOLIEC.

KoHeTuTywis cTBep/mKye, 1O HOAMHA, Ti )KUTTS, 300pOB’s,
YeCTh i MAHICTH, HEJIOTOPKAHICTS i Ge3neKa € HAMBHILOH Liik-
HICTIO IEMOKPaTHYHOI ACp)KaBU 1cycnu1bcTBa (2, c.12]. Haue
10/10keHHA KOHCTUTYLIT CMpaeThes Ha YHIBEPCAIbHY KOH-
Lenuixo npas i CBOOOA JIOAMHM, MPOrOJIOLLEHY B O/IHOMY 3
OCHOBHMX 3aKOHIB JItOACTBA - Jlewiapautii 1paB JIOMHH 1 IpoO-
MamsiHuHa (1789 p.), 3aranbHiil aexnapauii npas JHOAMHU
(1948 p.).

Po3BuBarouM Ti 4y iHLLi J1iHIT MiAXOIB, MOXKHA NPUATH 10
KOHKPETHMX PE3yJIbTATIB, ACTAL3YIOUM OKPEMi [OJIOKEHHS
Koncrutynii  VkpaiHy, KPUMIHAILHOIO 1 KpUMIHAILHO-
TNPOLIECYa/IbHOIO 3aKOHONABCTBaA [3, €.244-246]. 28.04.1992 p.
BepxosHa Pana Vipaitu npuiiHsia n0CTaHOBY, 1O CXBAIMIA
Konuenuiro cynoso-npaBosoi pedopmu B Ykpaidi, B sxiii
IPOroJIOLICHI TaKi il OCHOBHI NPUHLAIYL

- CTBOPEHHS TAKOIO CYI0YMHCTBA, SIKE MAKCHUMAJILHO Ia-
paHTyBaio 6 MpaBo Ha Cy[OBUIi 3aXKUCT, PIBHICTb [poMaziaH
[IEPE/L 3AKOHOM, CTBOPHIIO 0 yMOBU 11 NiHCHOT 3MarajibHOCTI
i peanizauii npe3ymuuii HEBUHYBATOCTI;

- panukaibHe ped)opMyBaHHs 3aKOHOJABCTBA, AE11C010ri-
3yBaHHsl Ta HANIOBHEHHs! OI0 IyMaHICTUYHUM 3MICTOM;

- I(epeHLitoBaHHs (GOPM CYL0UMHCTBA, 30KPEMA 3a/1ExK-
HO BiJl CTYNEHs TSDKKOCTI 3/104MHY;

- O3S OKPEMUX KATErOpiii CyJ0BUX CIPaB CyAlsMH
OAHOOCO00BO, @ TAKOXK KOJICrisiMU npod)ecmuux cyanis Ta
CYAISIMM 3 PO3LUMPCHOIO KOJIETI€I0 CyNIOBUX 3acinaTenis;

- 4iTKE BUBHAYCHHS YMOB J0I1yCTUMOCTI 3/104MHIB;

- BCTAHORJICHHA CyI0BOTO KOHTPOJLIO 33 3aKOHHICTIO i 06-
[PYHTOBAHICTIO MPOLIECYa/IbHUX PilLieHb CIAYMX OPraHiB, ski
o6me>xy1<m> 1PaBa POMaIsiH;

- nepempxa 3aKOHHOCTI i oGrpymoBauocn CyIOBMX Ppi-
LUEHD B ane/ALIiHOMY i KacaLiiiHOMY [OpPsAKY Ta 33 HOBOBH-
SIBJICHUMU OOCTaBUHAMM,

- BWIYYCHHS 3 KPUMIHATILHOIO 3AKOHOJABCTBA NEPENiKY
JisiHb, 5IKi B CYy4aCHUX YMOBAX HE BU3HAKOTHCA VIOUMHAMMY;

ped)opmysaﬂﬂs CUCTEMU KpMMlHaJleMX T10KAapaHb.

Pisenp kpumiHanizaui y nigiirkosomy cepenoauuu 3l
LAETHCs BUCOKMM. Cy/10Ba CTATUCTUKA, 51Ka € MIPWIOM OLIHKK
TOIO YY IHLLOIO SIBMILA, CBIAYMTD, 110 KOMXHMIA 12 3/104MH i3

YKCJIAa PO3CILiAYBAHMX BUMHEHO HenoBHOMiTHIMK. Y 2002 poui
HEMOBHONITHIMK a00 32 iX yyacTi 0yJ10 BunHeHO 32335 3n0uu-
HiB. [TopiBHsiHO 3 1993 poxom, 10670 3a 10 pokiB, KilbKiCTh
3aCyKEHMX HEMOBHOMITHIX 30UblumMiacs Ha Tperudy (37,8
%0). KoxeH I SITuid 3aCy IHKCHHA BYMHMB 3I04NH Y HOMOBHOMI-
THROMY Billl. ¥ 2002 powui opraHamu A0CYJOBOIO CIIACTBA
3aKiHYECHO NpoBaLKeHHA Y 15034 crnpasax 1100 HENOBHOJIT-
Hix, 3acymkeHo 20104 ocobu, siki BUMHUIM 3I0YUHHU Y HEMOB-
HONITHBOMY BiLll. KoeilieHT CyMMOCTI HENOBHOMITHIX CK1a-
Jae 66 ocib Ha 10 Tucsy HacenenHs y Biui 3 14 1o 18 poxis [4,
c.12-35].

Te, 110 BiKOBI OCOOMBOCTI HEMOBHOJITHIX 3HAYHO BILIH-
BAIOTh HA OLHKY HUMM CYCHUIbHOI HEOE3MEeKU BUMHEHOIO,
MIATBEPUKYIOT MATepiaiid KPUMiHAILHUX CrpaB. Takumu
0COOJIMBOCTSIMMU €, HEIOCTATHIM KUTTEBMIA IOCBI/; CXHIILHICTD
JI0 HACYBaHHS, BIUIMB HA HUX OTOYYKOYOIO CEPEAOBULLA,
0c00nKBO 10pocux ocif; OaxaHHs nokasaru cebe caMoCTiit
HUM Ta HaMaraHHs 3BUIbHUTUCA KOHTPOMO i omiku 3 GOKy
GarbKiB, BUXOBATEILIB; CIELM(i4HE TPAKTYBaHHS TAKUX [IOHATH
K CMUIMBICTb, YECHICTD, Apy»0a; HENPaBH/IbHA OLIHKA KOHK-
PETHUX XKMTTEBUX CUTYALIiH; HEAOCTATHIN PO3BUTOK, A HOA i
TI0BHA BIACYTHICTb CAMOKPUTUYHOIO Bi[HOLICHHS 70 CBOIX
BUMHKIB, BUMHKIB iHIUMX. B1BYAOYM 3/104MHHICTb HENOBHOJI-
THIX, Tpeba TaKoXK ypaxoByBaTH, LUO OKpeMi IX pymny iCTOTHO
pi3HATbCA. OCh YOMY 3HAYHO BIAPI3HAETHCS 3IOYUHHICTL HE-
NOBHOJITHIX BikoM 14-15 i 16-17 pokiB. PisHATbCA (5K KijbKi-
CHO, TaK 1 AIKICHO) 3/IOYMHHM YYHIB, MPALIOIOUMX 1 THX, XTO HE
Mae NeBHOro 3aHATTS. JKiHOouya 3/0UYMHHICTH HETNOBHOJITHIX
CIIBBIIHOCHTECA 3 HOJIOBIMOK TAKOrO XK BiKy Y MpOHOpui
1:15, micbka 1o cinbebkoi - 1:3. L[l 0c00/IMBOCTI MiUIITKIB
TIOBMHHI BPaxOBYBATHUCA CJIAYUMH 1 CyAAMM, HA IKUX [OKIa-
JICHO 000B’A30K MPOBAKECHHS CIPAB PO 3I0YMHU HEIOBHO-
JUTHIX.

I'Ipoaa.zm(euua y KpMMiHaﬂbHHX CIpaBax LUOAO HEMOBHO-
JUTHIX, 5IKi BANHWIN 3IO4UHH, 3AIACHIOETECA Y MEXKAX €AMHOT
CHCTEMH MPOLCCYaIbHOT AISUIbHOCTI Opraxis po3ciiyBaHks,
NPOKyparypu i Ccyny, Mae HIAIPYHTAM [IPMHLANM Kpmvuﬂamr
HOTO MPOLIECY i CIPAMOBAHE HA AOCATHEHHS Horo uinei. On-
HAK CJIi MIAKPEC/IUTH, 11O OCOOJIMBOCTI POBALKEHHS! Y CIIpa-
BaX HENOBHOJITHIX MOB’A3aHI 3 MPEAMETOM JOKa3yBaHHs Y
CIpaBax, KOMOM i CTaTycoM ocif, siki GepyTh ydyacTs y Cyao-
YMHCTBL, 3 METOIO NiABULUCHHS! NPABOBOI 3AXMILCHOCT] HEMOB-
HOJIITHIX, 3AIMCHEHHAM OKpeMMX CJifuMX Ail, [IacHICTIO
CYZOYMHCTBA TOLLO.

ITopsaok MpOBA/LKEHHs B CIpaBax PO J0YMHU HEMOB-
HOJIITHIX BU3HAYAETLCS 3aralbHUMU [PABUIAMHA YMHHOIO
KpuMiHaibHO-pOLIECYaNnbHOro  koaekcy Ykpainu (pani -
KIIK Vkpaihu), crarrsimu #Horo riasu 36, a psia npoLIeCyab-
HUX NPaBHJ1 MPOBALKSHHS B CIIPABAX [P0 3/IOUMHM | CyCIIiL-
HO HeOe3NeyHi AisiHHS, BYMHEH] HEIOBHOJLTHIMMY, nepenﬁaqem
y naesxux iHwmx crarmix KK Ykpainu (Hanpuknag, crarri 7-
3,9).

Hasphicte y KpumiHanbHO-IPOLIECYaIbHOMY — KOAEKCI
YikpaiHi HOpM, IKHMH BDEIYJIbOBYIOTBCS 0COOMBOCTI Cy/0-
YMHCTBA y ClpaBaxX (PO IO4YMHM 1 CyCribHO Hebe3neusi
NisHHS, BYMHEH] 0cODaMy, sIKi HE AOCAIIM [IOBHOJLTTS, Y3ro-
JDKYETbCs 3 BUMOraMd MIHIMaIbHUX CTaHAAPTHUX [PABUII
OOH, sKi CTOCYIOTBCS BIANPABICHHS NPABOCYANA LUOAO HE-
nosHoniTHix (“Tlexinchki mpaewna”, 1984 p.) y cr2.3 skux
BKa3aHO: “Y paMmkax HAUJOHANLHOI FOPUCIAMKLIT HEOOXiaHO
BXXUTH 3YCUILIS U1l IPUMHATTS KOMIUIEKCY 3aKOHIR MpaBuli i
NOJIOKEHb, sKI CTOCYIOTHCA 0e3M0CEPeAHBO HEMNOBHOMITHIX
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PaBONOPYLUHMKIB, YCTAHOB i OpraHis, 10 (yHKLjH SKux BXO-
JMTb BIATIPABJICHHS [IPABOCY/1A Y CIIPABaX HENOBHOJITHIX.

Ane cnin 3ayBakury, 1o yuHHuid KITTIK Ykpaiiu He B no-
BHii1 Mipi BpaxoBye Bumoru Minimansuux npasiwt OOH 100
CTaH/IaPTIB IPOBAKEHHA Y CMPaBax PO JIOMMUHMU i CYCMiIbHO
HeOe3neyHi AisiHHA HEMOBHOJITHIX, i caMe CyA0BO-HpaBoBa
peopma, nepefyaoBa CylOyCTPOIO Ta CyNOYMHCTBA, KA
BiOYBAETHCA HUHI B YKpaiHi NOBUHHA CLIPUATH Y3MOMKEHHIO
NPaBOBUX HOPM YMHHOIO HALIOHAILHOIO 3aKOHONABCTBA 3
HOPMaMH MDKHAPOHOIO [1paBa.

Onniero 3 0c00AMBOCTEH MPOBADKEHHS Y CIpaBax Mpo
IOYMHM HEMOBHOMITHIX € PO3LUMPEHHS MEX MPeAMeTa A0Ka-
3yBaHHs. TOMy, KpiM OOCTAaBUH, BCTAHOBJICHHS SKUX €

00O0B’13KOBMM i 4aC MPOBALKEHHS KOXHOI KPUMiHAILHOL

cnpasy (BusHauaroThesl crarmamu 64 i 23 KITIK i € 3aransHumu
VISl BCIX CMPaB), y CIpaBax fpo 3O4YMHH HENOBHOJITHIX 3ri/-
HO 31 ¢T.433 KIIK HeoOXiaHO TakoXK 3’CyBaTH: BiK HEINOBHO-
JITHBOIO; CTaH HOro 370POB’sl Ta 3ara/lbHONO PO3BUTKY; Xapa-
KTEPUCTUKY; YMOBM JKMTTS Ta BMXOBAHHS HEMNOBHOJLTHHOIV,
00CTaBMHH, 1O HEraTMBHO BIVIMBA/IM HA HMOrO BUXOBAHHSL
HAsBHICTb IOPOCMX MIAMOBHUKIB Ta IHLIKX OCIO, sKi BTACHY-
JI1 HETOBHOJIITHBOIO B I0YMHHY AisUlbHICTS, He BecTaHOBNEH-
Hsl 333HA4YEHMX OOCTABUH CBIAUMTH MPO ICTOTHY HEMOBHOTY
JOCIT/DKEHHS BCIX 0OCTABUH Y CIIPaBi.

BikoBi 0cO0IMBOCTI HENOBHOMITHIX BUMAratoTh iX npaso-
BOT 3aXMIICHOCTL. J1sl MiABMILICHHS IPABOBOIO 3aXUCTY HENo-
BHOJIITHIX Ha JI0CYJOBOMY CJLACTBI I B CyHOBOMY po3risii
3aKoHOM nepeadayeHo cneuianbti Hopmu KITK, 1o BeTaHos-
JIOHOTH 0COOIMBOCTI IPOBAKEHHS Y LIMX CIIPaBax:

1) y4acTh 3aKOHHOIO MPEACTABHUKA, KU MAE CTATYC y4a-
CHuKa cynouuHcTea (cT.441);

2) 060B’s13K0Ba yyacTh 3axucHuka (1.1 cr45);

3) NOMOBHEHHA MpeaAMeTa A0KA3YBAHHS Y KPUMiHANbHM
crpasi (cT.433);

4) BUALICHHs CIIPABU HENOBHOJLITHHOIO B OKPEME MPOBa-
IDKEHHS 33 HAsIBHOCTI B Hili 10pociux yyacHukis (cr.439);

5) BUPpILUCHHS CyAOM Yy BMPOKY [OJATKOBUX [MTaHb
(cr.445);

6) MOXJIMBICTb 3aCTOCYBAHHS [IPUMYCOBUX 3aXOIB BUXO-
BHOI'O XapaKTepy 3aMiCTh KPUMIHAILHOIO nokapaHHsi (cT.447);

7) NopsAnOK 3aTpuMaHHA i o0paHHa 3anoObKHONO 3axoy
LLOJ0 HEMNOBHOMITHLOIO (CT.434);

8) nopsnOK BUKIMKY HENOBHOJIITHHOIO OOBMHYBAYEHOIO
(ct437);

9) yuactb y Cyaosomy posrisai ClpaBy IPSICTABHAUKIB
CiyOu y CripaBax HENOBHOMITHIX, MUILLT y ClpaBax Hemos-
HOMTHIX (CT.442), NIANPUEMCTB, YCTAHOB i Opraizauii
(cr.443);

10) yuacts neparora aGo Jjiikapsi, 6aTbKiB 4 IHLLKX 3aKOH-
HUX npeucrasumcm Yy JONUTI HENOBHOMNITHHOIO OOBUHYBaYe-
HOI'0, KOJIY BiH He nocsr 16 poxkis abo Horo BU3HAHO PpO3yMOBO
Bi.ucmnum (cr438);

11) BMmaneHHs HEMOBHONITHBOIO MiACYHOIO i3 3a1y Cy-
[OBOIO 3acigaHHA Nif Yac AOCKEHHs OOCTaBMH, 1O MO-
XYTb BILIMHYTH Ha HENOBHOJLITHLOIO (CT.444);

12) nopsipok Tpe/ARJICHHA OOBUHYBAYCHHS i Mameplams
CIIPAaBM HENOBHOJIITHLOMY Ta HOr0 AOMUT Y NPUCYTHOCTI 3aXk-
cHuka (cT.cT.438, 440).

UuHHE  KPMMIHAILHO-NPOLIECYabHE  3aKOHOJABCTBO
VYipaiuu BusHae G6aTbkiB ab0 OMiKyHa 3aKOHHHUMH NPEACTAB-
HUKaMU HETNIOBHOJLITHLOIO, TOOTO CAMOCTIHHMMU YYaCHUKAMU
cynoumtctsa. Onnak y KITK Vipainu BincyTHs okpema crar-

T, B 5iKiH Ou Oy/1M BUKIAACHI YCIi paBa 3aKOHHOIO NPEACTaB-
Huka. Kpim Toro, y psiai crareii npasa 3akOHHOIO [PEACTas-
HMKA CTABRIATLCA B 3aICKHICTb Bi, poscydy ciiauoro. Tak,
3aKOHHWHA NPEACTABHUK MOXe OyTd NpUCYTHIM Opu
Opef’sIBNCHHI OOBUHYBAYEHHs HEMOBHONITHHOMY (HaBiTh
PO3YMOBO BIACTAIOMY), JIULLE SKLLO CAYMI BBOKATUME LIE 3a
nouinbe (4.2 cr.438 KIIK Vipaitu).

BinnosinHo 10 .13 MiHiManbHUX CTAHAAPTHUX [PABUJI
OOH TpumaHHs niji BAPTOIO HENOBHOJIITHBOIO /10 CY/ly MOBU-
HHO BiZI0yBaTUCs POTAIOM HalikopoTiuoro yacy. IIpore kpu-
MIHQILHO-IPOLIECYA/lbHE 3aKOHOAABCTBO YKpaiHM, BU3HAYM-
BLUM TPUMAHHs OOBMHYBAYCHOIO il BapTOO 10 18 Mmicsauis,
He nepeabayac HiskMX OOMEXKEHb LIOAO TPMMAHHs Mia Bap-
TOHO OCOOM, SIKa HE N0CSIIIIA [IOBHOJITTSL

ITpoexrom KIIK Vkpaihu y po3auli LWOA0 3aX0/iB [1pOLe-
CYa/IbHOIO PUMYCY OKPEMy [JlaBy IPUCBAYCHO PCIVIAMCHT-
Ui BIANOBIAHO 10 Mm-napommx HOpM 3aTpuMaHHs ocodu 3a
nmospom Y BUMHEHHI 3n04uHy. IIpoekrom po3LumpeHo Kijlb
KIiCTb BUB 3an00bkHMX 3axoaniB. HoBumu € nepesiata Hermos-
HOMTHLOIO MiL HAr/IAA, Nepeaya ML Har/suL ML BiACTO-
POHEHHS Bij nocaaM, AoMalliHii apelut. Taki 3ano0bKHi 3ax0-
M SIK BIICTOPOHEHHs! BiJL NIOCA/M, AOMALLIHIM apeLuT i B3ATTs
MiJl BapTy 3aCTOCOBYIOTHCS! JMULLE CyANCHO Ui Cyaom. Brepiue
nepeu6aqeua MOXUIMBICTb OCKAPIKEHHs y KPUMIHA/IbHIH Cripa-
Bi, sika nepeOyBae B CyJli, piLleHb Cyay [Ipo o0pas, 3M1uy uy
CKaCyBaHHs 3anoODKHOIO 3aXO0/y Y BUNVIAML B3ATTS 11 BapTy.
ITosiBa 3rananux Ta iHwmx Hoeen y Ipoekri KIIK cBiguuth
O OpOoUeC HAOMKCHHSI HAUJOHANBHUX [PABOBUX HOPM [0
MDKHApO/IHMX TPHBAE.

3araibHUMM  OpuHUMNAMU MIHIMaIbHUX CTaHAAPTHUX
npasu/i OOH BU3HAYCHO, L0 CYJ0YMHCTBO CTOCOBHO HEMOB-
HOJLITHIX € CKIAZOBOK) YAaCTMHOIO [POLIECY HALLIOHAILHOIO
PO3BUTKY KOXKHOI KpaiHu B pamkax BCeOIMHOro 3a0e3reueHHs
COLUA/BHOI CHPABEA/IMBOCTI ISl BCIX HEMOBHOJITHIX, BOAHO-
Yac CIPUAIOYM TAKUM YMHOM 3aXMCTY MOJIOAI Ta [ATPUMLI
MMPHOIO NOPAAKY Y CycniuibeTsl. Chifl CUCTEMATUYHO PO3BU-
BaTH i KOOPAMHYBATH CJ1y>OM CYI0UUHCTBA LUOO HEIOBHOJLF
THIX 3 METO MIABUILICHHA | MIATPMMAHHSA Ha BIZNOBIHOMY
piBHi KBaJuquaLm NEPCOHAlY LMX CIyO, O BKLOYAE IX
METOA, MiIXOJM Ta BIAHOIICHHA. 1{uM NyHKTOM 3 MiHiManb-
HHUX cTaHaapris, nependadeHux OOH, wie pas poduTbes Haro-
J0C Ha 000B’13KOBUIA mpodyecioHanism cyauiB, WO 3AiHCHIO-
10Tb [IPaBOCY//Sl y CIPaBaX HENOBHOMTHIX. PilieHHs npo-
Grnemuy, sk BBOKaOTH (haxiBLi (3oxpema, JLI. ITaxonok, I'M.
OMebSHEHKO Ta iH.), MOXUIMBE Y pasi CTBOPCHHsI CrieLianio-
BAHMX ABTOHOMHHX Cy/iB Y CIIPABAX HEMOBHOMITHIX Y CHCTeMi
CyAIB 3aralbHOI FOpUCAMKLI [5, ¢.222; 6, ¢.75; 7, ¢.285-286; 8,
c44-45]. KoHuenuieto cy0Bo-1paBoBoi pe('I)OpMM, sKa CXBa-
JeHa nocraHosoro Bepxosuol Pamu Ykpainu 28.04.1992 p.
Oy10 nepeadaucHo CTBOPEHHs Cy/AIB Ul HEMOBHOMITHIX. 3a-
KoHamu Ykpainu “TIpo crpusiHHA COLANbHOMY CTAHOB/ICHHIO
Ta po3BUTKy Mooai B Ykpaiui” Bia 05.02.1993 p., “TIpo opra-
HU i ciryOH y crpaBax HENMOBHOJITHIX Ta CHCLAIbHI YCTaHO-
BU Y151 HenoBHOULTHIX (Big 24.01.1995 p. i3 3miHamu, BHece-
HUMHU 3riaHo i3 3akoHamu Bix 11.12.1998 p., 08.07.1999 p. i
03.04.2003 p.), Buxoaauu 3 nonoxenb Koxcruryuii Ykpainu
1a KonseHuii OOH BM3HAYECHO MpaBOBI OCHOBU AILILHOCTI
OpraHiB i ciy0 y cnpaBax HENOBHOJITHIX Ta CreLjalbHUX
YCTAHOB, Ha sIKi NOKIAAACTHCA 3IMCHEHHS COLLAILHOIO 3aXu-
Ty 1 npodLIAKTMKM PABONOPYLUICHb CEpel OCIO, L0 HE A0Cs-
[JI4 BICIMHAJILSITUPIYHOIO BIKY.

Haxazom Bepxoaoro Cyny Ykpainu, Minicrepcrsa toc-
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il Vkpaitu, Misicrepcrsa ocsity Yipainu Bin 15.11.1995
p. 3arsepmieHo [TonoxeHHs npo IHCTUTYT Cya0BUX BUXOBa-
TeJliB, IO MaB OyTi CTBOPSHMIA NPU CY/IaX 3 METOIO 3/iHCHEH-
Hl KOMIUIEKCY 3aXO/iB [0 BUKOHAHHIO CY/IOBHUX PiLLEHb LIOA0
HETOBHOJIITHIX, 1X 0arbkiB, onikyHiB (mikTyBalbHMKIB). B
JIAHUI Yac TAKMii IHCTUTYT MPAKTUYHO He Aie. Buiue BkazaHi
HOPMATHBHI aKTW BU3HAYAIOTH, IO 3aXOAU IPUMYCOBOIO
BUXOBHOIO BIVIUBY i KDUMiHA/IbHE OKAPAHHS 0 HETNOBHOJLIT-
HIX 3aCTOCOBYIOTbH TUIbKM CyAu. BianosinHe NONOMXEHHs ne-
pendayactbes Takox KITK Vipainu.

Po3’sicHeHHs CyiaM 3 nUTaHb 3aCTOCYBaHHs 3aKOHOIABCT-
Ba LUOAO KPMMiHAILHOI BiANOBIAAILHOCTI HENOBHOJITHIX
Hazasanuch [lnenymom BepxosHoro Cyny Yikpainu B pani
nocraHoB, Hanpukinan [9, c470474, 512-516, 712-719; 10,
c4-8], ane 3 yacom BiaOyBAOTLCS CYTTEBI 3MiHM B NPABOBiH
coepi. [puiinsrrs Hooi Koncruryuii Ykpainu, HoBoro Kpu-
MIHAILHOIO Kozekcey, 3HayHe oHonenHs KIIK Ykpainy, po-
Gora Han IMpoexrom Hosoro KITK oxpecnunu HeoOXinHicTh
BHECEHHS 3MiH y 3aKOHOIABCTBO LLOJO HEMOBHO/ITHIX 3 M@
TOO PO3B ’S3aHHS HOBUX MPOOJEMHUX [UTaHb, SKi BUHUKIN B
Cy/IOBi# MPAKTHULIL.

IcHYrOUHMi OPAIOK, KO/Y POBADKEHHA Yy KPMMIHAIbHKX
CHpaBaX HEMNOBHOITHIX 3AIACHIOOTb CYAH 3arajlbHOi HOPHC-
JUKLUIT, QYHKUIEIO SKUMX € CYJOYMHCTBO y KPHMIHAIbHUX
cnpaBax BiHOCHO BCIX OCI0, HA Hall MOMIAJ, HEraTMBHO
BIUIMBAE HA MiITKiB, 0C001MBO Ha MAJIOJIITHIX.

Crarm 125 Koncrurywii Ykpainu npsmo BKasye Ha Te, 110
B YKpaiHi Mac OyTH CTBOpeHa CUCTEMA CrCLiiali30BAHUX Cy/iB
K aBTOHOMHE BIAra/ly)KE€HHsS! CUCTEMMU CY/IiB 3ara/lbHOI FOpHC-
KLl ODike, IOPUAMYHUX [IEPENOH HA LLUIAXY CTBOPEHHS B
VipaiHi Takux cyaiB Hemae. MOXUIMBHUIA “4acTKOBUMA, KOMIE-
HCYHO4Mit”, TaKk G MOBHTH, BapiaHT BUPILUCHHS MPOGICMH -
BUAUICHHA Y CKIAjl 3araibHUX CYAIB Ayl po3Misdy Crpas
CTOCOBHO HEMOBHOJIITHIX CICLANI30BAHMX 3 O3HAYCHMX MM~
TaHb CKJIAJIB CyAAiB. AJle 3a psAAOM NpuuuH (MOCTiiHA nepe-
BAHTKEHICTb CY[IIB, BIICYTHICTL MOMJUIMBOCTI HAKOTIMYEHHS
npod)eciiiHoro A0CBiy CTOCOBHO came L€l kateropii cnpas i
K HACJIIOK - HEMOMJIMBICTb NIABMILICHHS BiIOBIIHONO KBa-
nihikauifHOro PiBHA TA iH.) TaKuii BapiaHT He 3aTHUM Cripust
TH PO3B’SI3aHHIO POOIEMMU.

Cain 3ayBaxury, wo B Garatbox kpaiHax csity (CLLA,
Awnrnii, Bensrii, ®pauuii, Himeuuuni Ta in) Ha BiaMmiHy Bin
VKpaiHu CyI04MHCTBO Y CIpaBax Npo JOMMHU HEMOBHOJIITHIX
3ACHIOETHCA CHCLaNi30BaHUMU Cy1aMy Pi3HMX MOAMbiKa-
Uil {isU1bHICTb CYAIB /U1 HENOBHOJIITHIX OLIHIOETHCS BUCHH
MU-0C/LIIHUKAMH IOCHTb BUCOKO.

[Monjeto, sika HA NOBrUii Yac BM3HAYMIA 3MICT, opMU Ta
METOAM MPOBAKEHHS CYJOYMHCTBA LUOAO HETOBHOJITHIX,
craio cropeHHs y 1899 p. B M. Uukaro nepLuoro y cBiToiit
icropii cyny y crnpasax HeroBHO/THIX. IlosiBa Takoro cyay
O3HAayala MEpPeMOry IyMAHICTUYHONO CIpsMyBaHHA [paBa.
Briepiie nepen cyaom nocrana ABOEAMHA 3a/iayd - OXOpPOHA
PaB HEMOBHOJITHIX Ta MONEPS/DKEHHS MPOSIBIB 3IOYMHHOCTI 3
iXHbOrO GOKY.

Y 1930 p. npoﬁnema CY/I04MHCTBA Y CrpaBax HETOBHOJIIT
HIX BUHLIIA HA CBITOBUIA piBeHb: Oyna CTBOpCHA MbxHapoaHa
acoulaluﬂ MaricpiB y crpasax HENOBHOJITHIX (MAMH) (B
HUMHILHIA Yac BOHA € O/HIEIO I3 HEYPANOBHMX OpraHisaLii
OOH). [i mera: nizmpumi@ AisILHOCTI CYAIB HA 3aXHCT NpaB
HETMOBHOJIITHIX, Mponaraxia A0CBify CyiB, po3podka Ta 00ro-
BOPCHHS HA MDKHApOAHOMY piBHI HaiOuibLl e(eKTUBHMX
MOzIeNe CYI04MHCTBA Y CrpaBax HEMOBHOMITHIX. J{isUIbHICTH

MAMH 0c0611B0 aKTUBI3yBaIacs Nics mpuitHaTTa B 1959 p.
“Ilexnapauti npas auruny’. Y pani aepas (Snouis, AscTpis,
Icnanis) GyHKLIOHYIOT CIMEHHI Cy/M, a1le BOHM MAOTh Nepe-
B&KHO LWBLILHO-NIPABOBY OPIEHTALLIO, TOMY MNOPAL 3 HUMU
(yHKLIOHYIOTS | CyaM Y CIIPABAX HEMOBHOIITHIX.

Minimanbhi crasaaprsi npasuna OOH (“Tlexincbki npa-
BWIA”) JAIOTb BUSHAYCHHS FOBEHA/ILHOI FOCTULUT K 0CO0/1MBOI
CUCTEMMU CY/IOYMHCTBA Y CIPaBaX HEMNOBHOITHIX, LIEHTPa1bHA
JIAHKa SIKOI - CrieLia/li30BaHMIA Cy/1 - TICHO B3aEMOJ€ 3i creLlia-
Ni30BaHUMU Ci1y)x0aMu, K 10 TONO MOMEHTY, KO/IM HEMOBHO-
JiTHIN noTpanuts B opdiTy Cyay, TaK i M/ BUHECEHHs! Cy/10-
BOIO pituents. IIpy 1bOMY HEMaE 3HAUEHHSL, M HAe MOBaA Mpo
3aXMCT [PaB HEMOBHOMITHLOIO, Y MPO HOro MOKapaHHs 3a
CKOEHUH 3/104HH.

Cepen BYSHMX Ta FOPUCTIB-NPaKTHKiB Pocii BeaeTbCs iHTe-
HCHBHA JIMCKYCIs LLIOJ0 PO3BUTKY CY0BOI pepopMH, CTBOPEH-
H CHeLiani3oBaHuX CyAiB, NEPCEKTUB FOBEHAILHOI FOCTHLLL
[nesi CTBOpEHHs KOBEHAIbHMX CydiB MpOMLWIA anpodaLiio
Cepell BUEHUX, IOPUCTIB-NPAKTHUKIB, MPEICTABHHMKIB MPaBO3a-
XMCHUX Ta MPOMAJICHKUX OpraHi3auiii Ha nposeaeHii y CaHkT-
IerepOypsi (1999 p.) MbKHApOAHIM HAyKOBO-NPAKTHYHIi
KoHbeperuii “FOBeHanbHA 304MHHICTL TA MPAKTUKA 1PABO-
TOpYLLCHb .

¥ Canxr-TTerepGypsi - Bnepiue B Pocii - npofiLuos excne-
PUMEHT [0 MiArOTOBLU COLAZbHUX NPALIBHHUKIR LUO BBIALYTH
JI0 CKIay CreLiali3oBaHuX CyAiB y CPaBax HENOBHOMTHIX
EKCrepyMMEHT [pOXOAMB 3@ Y4AaCTi IOBECHAIBHMX Cy/IIB
®panuii, MbKHapOAHOrO LEHTPY 3 Ipo0JeM PO3BUTKY AMTH-
Hu FOHICE® Ta miknapoaHo! oprauizauii “TIporpama po3su-
1Ky OOH”. 3a pesy/bTaTamMu eKCIEPUMEHTY OyB MiArOTOB/IE-
HUii IPOeKT 3aKoHy “OCHOBU 3aKOHO/ABCTBA [P0 IOBEHAJIbHY

Bax/1MBUM KPOKOM 151 CTAHOBJICHHS! FOBEHA/ILHOI FOCTH
uii B Pecrybniui Binopych, sk 3a3Hauaiote QaxiBui KpaiHu,
CTa/I0 OPUMHATTA Ta BBEACHHA B Aito 3 ciyna 2001 p. Hosoro
KTIK. 3riaHo cr.430 KITK KpumiHaibHi CIIpaBy 11po 3104MHU
HETOBHOJITHIX MIVIArAIOTH POSIIBAY CHCLAILHAMA Cy1aMHU Y
cnpasax HETOBHOMITHIX, 300 CYAMAMM, IO MAIOTH BIATOBIAHY
nul.mmaxy Tlpu Binopychkomy ACpHaBHOMY YHIBEPCHTCT
CTBOPEHMiA i Ai€ [HCTUTYT NEpENiArOTOBKM Ta MiIBUILCHHS
kBajliikauii CyANiB, MpalBHUKIB MPOKYPATypH, CyuiB Ta
YCTAHOB HOCTHLL, 1€ IPOXOLSATH CreLLia/IbHY MIATOTOBKY CYIUl

Ju1s pOOOTH B Cy/IaX y CrpaBax HETOBHOJIITHIX.

3a iniujatuBoro BepxosHoro Cyay Ykpaiuu Ta Beeykpa-
iHCHKOIO KOMITETY 3 IpaB 3aXUCTy AITeH 3ar04aTKOBAHO Mpo-
BEJCHHSI HM3KM CCMIHAPIB LLIONO CTAHOBJICHHSA IOBEHAILHOL
FOCTHULLT B YKpaiHi.

TTincymoByrO4M BUKIIAJCHE, nimcpemmo 1O MPH CTBO-
PEHHI CUCTEMU FOBEHANIbHOI FOCTHLLT Heo6xulH0, Hacamnepey,
BPaxoByBaTH cneuubixy kpainu, i 1cropuqm Ta Ky/bTYpHI
TpAAULLL, 0cO6/IMBOCTI HALOHAILHOT MPaBoBOI cucTeMu Bee
e Tpeba B3sTU A0 yBark Npy HANOBHEHHI IHCTUTYTIB HOBCHA
JILHOT FOCTHLLT KOHKPETHMM 3MICTOM, BU3HAYCHHI i opraui3a-
LifiHMX Ta MPOLECYaIbHUX (OPM, CTBOPEHHI MeXaHisMmy if
B3aEMOLT i3 3aLliKaBICHUMHU COLIAIbHO-PABOBUMM Ta €PKa-
BHUMMU CTPYKTYPaMHU.

Bupilyrouu CkiaaHi, GararorpaHHi NUTaHHA CTBOPCHHS
I0BEHA/ILHOT  OCTUUi,  HeoOXimHo BpaxoByBatd 1.2.3
“TlexiHcbKuX rpaBui”,

B pamkax KOXHOI HAUJOHAILHOI FOPUCAMKLIT MOTPiOHO
JOKJIACTH 3yCWLIA L1 MPUAHATTA KOMIUIEKCY 3aKOHIB, npa-
BWJ1 Ta MOJIOKEHB, 11O BIHOCATHCS G€3M0CCPEAHBO 0 HENOB-
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HOJLITHIX NPABONOPYLUHUKIB T YCTAHOB 1 OPraHis, GyHKLIsMH
SIKMX € NPOBADKCHHSI CYI04YMHCTBA CTOCOBHO HEIIOBHOJIITHIX, i
SIKI MOK/IMKAHI:

a) 3a/I0BO/IbHATH Pi3Hi NOTPEOH HENOBHOMITHIX MPABOMNO-
PYLUHHUKIB, 3aXMILAIOYH [PU LIbOMY iX OCHOBHI 11paBa;

0) 3a10BONILHATH NOTPEOU CYCIILILCTBA;

B) [I0TPUMYBATHCh LMX MPABIII HEYXWIbHO Ta HEyrepe-
DKEHO.

JotpumanHa uux npaBuwn nepeadayeHe Taxox cr 40
Koupenuii OOH 110010 npasB AMTUHM, B sKil CKa3aHO, LIO;
VICPIKABH - YUACHUKM BU3HANOTH MPABO KOXKHOT JAUTUHM, KA
NOpyLUWIA KPMMIHAILHE 3aKOHOABCTBO, OOBMHYBAYyEThCS
ab0 BU3HAETHCA BMHHOIO B MO0 [OPYLUEHHL HA TAKe IIOBO-
JDKCHHSL, SIKE CTIPUSE PO3BUTKY Y AWTUHM NOYYTTS TiAHOCTI Ta
3HAYMMOCTI, 3MILIHIOE Y HET NOBary 0 [pas JIOAMHH | OCHOB-
HUX CBOOOZ IHIIMX, i NPU LBOMY BPAXOBYETbCA BIK AMTUHM i
OaxaHHs CopuaTy i peiHTerpaLi Ta BUKOHAHHS HEtO KOPUCHOT
pouii B CyCHILCTBI,

3anpoBaKEHHs CCLIANI30BAHNX CYB OO0 HENOBHOJLI-
THIX, HA HALU NOIIAALL, CIIPUATUME BAOCKOHAIEHHIO CYI0UMHC-
TBA Ta JONOMOXE [O3MTUBHOMY BMPILUCHHIO psidy Npo6sem
CTOCOBHO JIAHOT KaTeropii cripas.
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3BLUIbHEHMH BIJ] BIIIYBAHHSI IOKAPAHHSI 3
BUIIPOBYBAHHSM: MOI'O IIPABA TA OBOB’SI3KU

[lopyuiena npobaema 3BinbHeHHs Bin BiAGYBaHHS NOKapaHHs 3 BUNPOOYBAHHAM, BHECEH] NPONO3MILI 11010

BAOCKOHAJICHHS YMHHOI'0 3aKOHOAaBCTRA.

3 N05BOKO Y UMHHOMY KPMMIHA/ILHOMY 3aKOHO/ABCTBI Ta-
KOI (pOPMM KPUMIHAJILHO-NPABOBOIO BILIMBY $IK 3BLIbHEHHsS
BiAl BiIOyBaHHs NOKApaHHS 3 BMIIPOOYBAHHs I10CTAE YUMAIO

3anuTaHb, 30KpeMa, Lie CTOCYEThCA MpaB Ta 000B’A3KiB 3acy-
IDKEHUX, LIOMIO AKHX 3aCTOCOBAHO TaKy (OpMY KPUMIHAIBHO-
IPABOBOIO BILIMBY.
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