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1. TABBIJEHKO

XapbKo6cKkuii HaYUOHANbHYBIU YHUSEPCUMEM 6HYMPEHHUX den o

VIK 343.958:343.131.1

KPUMHHOJOTNYECKASA JEATEJIBHOCTD AJIBOKATA-
SAIIUTHUKA B YTOJIOBHOM CYJOIIPOU3BOJACTBE

Paccmarpmaalorcx pOab M IOJHOMOYMA aJBOKaTa-3alllHTHHKA B YTOJIOBHOM CyIOTIPOM3BOJICTBE II0 BBISABJIC-
HHMIO M YCTPAHCHHUIO NIPHYHH U YCHOBHﬁ, CHOCO6CTByl~0H.IPIX COBECPILICHUIO NIPECTYIICHUA.

KpyMHHOMOrHYecKHe 3a/iaun CyOBbEKTOB YTOJIOBHOTO Cy-
JIONPOM3BOZICTBA B CaMOM 0OIIEM BHJIE CHOPMY/IMPOBAHBI B
cr.23 VIIK YkpauHbl, B YaCTHOCTH, YTO IPH MPOHU3BOICTBE
JIO3HAHMSI, PEIBAPUTENLHOTO CIEACTBHA U CyIeOHOTO pasou-
paresbCTBA YIOMOBHOTO JIENa OpraH JI03HaHHs, CJIEI0BATENb 1
TIPOKYpOp OOSI3aHbI BHIBISTH IPHYMHBI U YCJIOBHS, CTIOCO0-
CTBOBABILIME COBEPIICHHIO NpecTyIuieHus. Hudero o kpumu-
HOJIOTHYECKMX 3a/iauax 3aumrHuka nerictyronmii YIIK ne
ropopur. OHAKO aHAIM3 YIOJOBHOIO M YIOJIOBHO-
TPOLIECCYATHHOTO 3aKOHOZATENBCTB TIO3BOJISET CKa3aTh, YTO
TAKMe 3a/1a4M Tepe/l 3aIUTHAKOM B YTOJIOBHOM CYyJIOIPOM3-
BOJICTBE CTOST, ¥ OH (DAKTUYECKH HX BBINOJHSET Ha IPAKTHKE.
TTo3TOMY LEJIBIO CTATBU SBIAETCS MCCIIEIOBAHUE OCOOEHHO-
CTeil KPUMHHOJIOTHYECKOH AEATENTEHOCTH aJIBOKaTa B yroJioB-
HOM TIpOLIeCCe.

B cr.48 VIIK YKpauHBl 0TMEYAeTCsl, 4TO 3ALIMTHUK 00s-
3aH HCIIONB30BaTh MPEAYCMOTPEHHBIE B 3aKOHE CPEICTBA
3aIIMTHI YIS BBIICHEHHS OOCTOSITENIHCTB, KOTOPBIE OIPOBEP-
TaloT TMOJ03pEHHe WM OOBHHEHHE, CMATYAKOT MO0 MCKITO-
YAKOT YTOJOBHYIO OTBETCTBEHHOCTB IIOJIO3PEBAEMOTO, OOBH-
HSEMOTO, TOICYIMMOTO, OCYXIeHHOro. KiroueBbMU Cil0Ba-
MH B IPHMBEIEHHOM TEKCTe 3aKOHa SBIOTCS CJIoBa 00 00s-
3aHHOCTH 3alIUTHUKA BBIACHATH OOCTOSITENIBCTBA, CMATYaro-
1H€ JIMOO MCKITFOYAIOIIUE YTOIOBHYIO OTBETCTBEHHOCTb TIOJI-
sammrHoro Jmna. CornacHo cr.66 YK VkpauHbl K 4HMCIy
TAaKMX OOCTOSTEIIECTB, HApsLy C APYTHMMHM, OTHOCSTCS COBEp-
[ICHHE TPECTYIUICHUS BCJIEJCTBHE CTEYCHHS TSDKENBIX JIMY-
HBIX, CEMEMHBIX MO0 MHBIX 0OCTOATENBCTB (I1.5) ¥ COBEPLLIE-
HUE TPECTYIUICHUS N0]] BO3ACHCTBHEM YIPO3bl, IPHHYKICHHSA
WIM B CHIIy MarepHabHOH, CITy)keOHOH MO0 MHOM 3aBHCH-
MocTH (1.6). B TekcTe paccMaTpuBaeMOi HOPMBI 3aKOHA Tak-
K€ YKa3bIBAETCS, YTO Cy/l MOXKET IPH3HATH CMATYAIOIIIMH U
uHEIe obcTosTenbeTBa (4.2 ¢1.66 YK).

YT00BI YETKO MOHMMATh, KAKOE KPHMUHOJIOTHYECKOE 3Ha-

YeHHE MOTYT UMETh OOCTOATENBCTBA, CMSAIYAKOIIHE YroJIOB-
HYIO OTBETCTBEHHOCTb JIM1IA, COBEPILUMBILIETO MPECTYTUICHHE,
HAZIO HATIOMHHTH H3BECTHYIO KPHMHUHOJIOTHYECKYIO hopMy.Ty,
BIIEpBbIe CHOPMYTUPOBAHHYIO M3BECTHBIM KPHMHHOJIOTOM
B.H. KyapsBuessiM. OH Imican, 410 K MPECTYITHOMY aKTy
BEJIyT JBE JIMHHH B3aUMOJICHCTBYIOIMX NPHUMHHBIX CBSA3EH:
a) 0COOEHHOCTH JIMYHOCTH NMPABOHAPYIIMTENS U 0) KOHKPET-
Hasl YKU3HEHHAsl CUTYalsi, B KOTOPOH OH HaXOUTCSA B MOMEHT
COBEpIICHUS NpecTyTuIeH s [1].

PaccMaTpyBasi COOTHOLLIEHHE HAa3BaHHBIX COCTABIIIOLIMX
NPHYMHHONO KOMIUIEKCA KOHKPETHOTO MNpecTymuieHus, B.H.
KynpsBLEB U JpyrHe aBTOpbl, KacaBIlHecs TAHHOH Mpolie-
MBI, OTMEYAJIH, YTO, BO-TICPBBIX, OHU BO3JIEHCTBYIOT Ha Ipe-
CTYyITHOE JIESIHUE HE CaMH IO ce0e, a B TECHOM B3aMMOJICHCT-
BHH, ¥, BO-BTOPBIX, B K&KIOM KOHKPETHOM CITy4ae MX KpUMH-
HOTEHHOE BITMSAHHE Ha NPECTYNHOE MOBEICHNE HEOIHMHAKOBO.
B oHOM ciTydae TMaMpyommas polib MPHHAIEKHAT HETraTHB-
HBIM CBOMCTBAaM JIMYHOCTH NPECTYIIHHUKA, a B IPYTOM — IEp-
BEHCTBO NMPHHA/UICKUT HEraTHBHBIM 0OCTOSATENLCTBaM, 00pa-
3YIOIMM CHTYALIHEO TPECTyTUIeHH [2].

JlaHHBIH BBIBOJ UMEET BKHOE 3HAUECHHME KaK Il KPUMH-
HOJIOTHH, TAaK M U1 YTOJIOBHOIO IpaBa. Y TOIOBHO-TIPaBOBOE
3HaYEHHE COCTOMT B TOM, YTO CYJl IIPH ONPEZEICHHH TIOAICY-
JIMOMY MEpbl HAKa3aHWs YUHTHIBAET HE TOJIBKO JIMYHOCTHBIC
KauecTBa JIMIA, COBEPIIMBIIIETO MPECTYIUIEHHE, HO ¥ 00CTOs-
TENLCTBA KOHKPETHOM CHTYalluH, B KOTOPOH 3TO IpeCTyIUie-
Hue Obuo coBepieHo. IlocnenHee sBIAETCS OOCTOSTENBCT-
BOM, CMATYAOILMM HaKa3aHHE.

KpYMHHOJIOTHYECKOE 3Ha4EHHE 3TOr0 BhIBOJIA IMpe. Bo-
IEPBBIX, OH PACKPBIBAET NPUYIMHHBIA MEXaHH3M KOHKPETHOTO
npecTyrvieHns. He cy4aliHO TO, 91O MHOTHE KPHMHHOJIOTH,
TOBOpS O TMPHYMHAX KOHKPETHOTO NPECTYIUICHHS, TIOAYepPKHU-
BAIOT, YTO KAKJIOE IPECTYIUIEHHE €CTh PE3yJIbTaT B3aHMO/IEH-
CTBHS! JIMYHOCTH ¥ CHUTYAIIMH TPECTyIUICHHs. Bo-BTOpBIX, OH
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ONpEENACT OCHOBHBIE HANpABICHHS KPHMHHOJIOIHIECKOM
paboTeI crienoBaTens U APYTHX CYOBEKTOB yrOIOBHOIO CYIO-
IPOM3BO/ICTBA.

B coorserctBum ¢ 3aKoHOM 06 aIBOKATYpE H JeicTBYIO-
1M YTOJIOBHO-TIPOLIECCYATBHBIM  3aKOHOJIATENLCTBOM, 33-
IIMTHHK HE BIPABE IPOBOMTH JOCYICOHOE CIIEIICTBHE H JAXKE
BBINOHATH OT/ICNIBHBIE CIIEICTBEHHBIE AekicTBHA. [loaToMy B
OTIIMYKE OT MPOKYPOpa OH HE MOXKET CAMOCTOSITENIHHO OCY-
IIECTBIIATH KPUMHHOJIOTUYECKYTO JIETENTbHOCTD, CBA3AHHYIO C
YCTAQHOBJICHMEM M YCTpaHEHHEM IIPHYMH M YCJIOBHH COBEp-
LICHHOTO MpecTyIuieHus. OHaKo OH MOXKET IPHCYTCTBOBATh
TIPY IONPOCax MOA03pEBaEMOro, 0OBHHAEMOTO0, POM3BOIICTBE
JPYTUX CICNCTBEHHBIX JEHCTBHH, MO3BOIIIONIMX 3AIATHHKY
TIOJTy4YaTh CBENICHUs 00 OOCTOSTEIBCTBAX KPHMHHOJIOTHYE-
CKOro xapakrepa. JlaHHbIe OOCTOATENHCTBA B GOJNBIIMHCTBE
CITy4aeB SBISIOTCS OOCTOSTENBCTBAMH, CMSTYAIOIIAMH yIoO-
JIOBHYIO OTBETCTBEHHOCTh BHHOBHOIO JiMIia. B Kadectse Ta-
KOBBIX CyneOHasl NMpaKTHKa NPU3HAET CMEPTh WIH TSDKKOE
3aboneBaHue OMMBKHMX POZICTBEHHHKOB, GOJIE3HH BHHOBHOIO
JMIIA; yTpaTy MM TpPYIOCIIOCOOHOCTH; CIIOKHBIE JKITHILHBIE
YCIIOBHS;, CYNPYXXECKYI0 H3MEHY WIM WHOE COOBITHE, BEHI-
3BaBIIEE KOH(IMKT B CEMBE; TSDKEIOE MarepHaIbHOE TI0JO-
YKEHHE; IPOXKHMBAHNE HECOBEPIICHHONIETHETO B CEMBE TTHSTHHII
WM HapPKOMAHOB M [IPyTME HETaTHBHBIE COOBITHS, IPOWC-
LIEIIME B JXH3HU 10JI03PEBacMOro, OOBHHSIEMOIO JIHIIA Ha-
KaHyHE WM BO BPEMsI COBEPIICHHS MPECTYIUICHHS.

st ipyBHAHKA 3THX OOCTOSTENBCTB TAKMMH, YTO CMSIT-
YaloT HaKa3aHWe, HEOOXOIMMO YCTaHOBHTh OOBEKTHBHYIO
CBSI3b MEXIY JAHHBIMH OOCTOSITENILCTBAMH M COBEPILICHHBIM
npecTyruieHHeM. He co BCsSkuM npecTyIuieHHeM MOXKeT Haxo-
JWTBCS B IPMYMHHON CBSI3H TaKOe OOCTOSITEILCTBO, KaK TSDKE-
JI0e MarepHaibHoe TosnoxkeHue. Hampumep, oHO He MOXeET
paccMaTpUBaThCs B KauecTBE CMSTYAIOIIEr0 OOCTOSTENLCTBA
MPHMEHHUTENBHO K TaKOMY NPECTYIUIEHHIO, KaK W3HACHIIOBA-
Hue. Ho npuMeHHTeNIbHO K KOPBICTHOMY NPECTYIUICHHIO TS~
KeJI0e MaTepHaTbHOE TIOJIOXKEHHE JTHIA, COBEPIMBILIETO Mpe-
CTYIUIEHHE, MOXET OBbITh PU3HAHO CYZIOM B Ka4eCTBE 00CTOs-
TEJIHCTBA, CMATYAIOIIETO HakazaHue [3].

BaxHoe 3Ha4YeHHE B PacCMaTpHBAacMOM acreKTe HMeeT
NPaBO a/IBOKAaTa-3allUTHUKA COOMpAaTh CBEICHHS O (haKTax,
KOTOpBIE MOTYT OBITb KCIOJB30BAaHBI B KayecTBE NOKa3a-
TEJILCTB M0 JIeJTy, B TOM YHCJIE 3alpalivBarh U MOMy4arh 0~
KyMEHThl WIM WX KOIHH OT TPaKIaH W IOPHIMYECKHX JIHLI,
3HAKOMHTECS Ha TPSINPHSTHAX, B YUPSKICHHAX, OpraHH3a-
IHSIX, OOBCIMHEHMSIX TPKAAH C HEOOXOIMMBIMM JIOKYMEH-
TaMH, TOJTy4aTh MMCBMEHHBIC 3aKTIOYEHHS CTICIHAIHICTOB 10
BOIMpOCcaM, TpeOYIOIMM CTeIMAbHBIX 3HAHUH, ONpallMBaTh
rpaxaaH (.13 c1.48 VIIK). Y xoTs1 Ha NpakTHKe a/iBOKaThl-
3AIIUTHAKA TIPY PELEHWM KPUMUHOJIOTHYECKHMX 3a7lad Ha
cTazyH 1oCcyaeOHOro CIECTBUS MOMB3YHOTCA 3TUM IPaBOM He
Tak 4acro, Kak 370 MO0 Obl ObITh, KPUMHHOJIOTHYECKOE
3HaYeHHE TAHHOW HOPMBI 3aKOHa 3acy)KMBAcT ObITb OTMe-
YEeHHBIM 0C000.

bonee axruBHOIA sIRIA€TCS paboTa aIBOKATa-3aIMTHHKA T10
H3YYEHHIO NPHYMH U YCJIOBHH, CIOCOOCTBOBABIIMX COBEPILIC-
HHIO TIPECTyIUICHHUA, Ha CTa[UH CyleOHOrO pa3bHpare/bCeTBa.
B 5710} CTamuy yronoBHOTO CyIONpOH3BOICTBA a/IBOKAT BIIpa-
BE CaM JIONpalMBaTh M0 3THM BOIPOCAM MOJCYIAMOTO, T0-
TEPIIEBILETO ¥ Apyrux Jimi. OcoOeHHO 310 BOXHO JEIaTh TO-
I7ia, KOrjia MOBEICHHE JTHX JIML CIIOCOOCTBOBATIO COBEpILIE-
HHIO NPECTYIUIEHHS, U 3TO OOCTOATENIHCTBO MMENIO KaK KPHMH-
HOJIOTHYECKOE, TAK ¥ YTOJIOBHO-TIPABOBOE 3HAYCHHE.

Teoperryeckoe 1 MPaKTHYECKOE 3HAYEHHE UMEET BOIPOC
O IPHHATHH aIBOKATOM MeEp IO YCTPaHEHHIO OOCTOSITEIIBCTB,
CII0COOCTBOBABIIMX COBEPILECHHIO TpecTyrvieHus. [lonaraeM,
9TO 3Ta paboTa JOIDKHA POBOIUTECS 3JBOKATOM, KaK Ha CTa-
JH JI0Cy/IEOHOTO CIIEZICTBHSA, TaK M B X0OJi€ CyIeOHOro pasou-
paTelIbCTBA.

Ha cragqum nocyneOHOro crencTBusi aaBOKAT-3alllATHHK
MMeET /1B OCHOBHBIX ITYTH HPHHATHS MEp 10 YCTPAHEHHIO
OOCTOSITENECTB, CMOCOOCTBOBABIIIMX COBEPILEHHIO IMPECTYTI-
TICHHSL:

a) XOZNATaHCTBO Tepe]| CIENOBATENeM O MPHBIICYCHHH K
YTOJIOBHOH OTBETCTBEHHOCTH JIMIIA, YbE MPECTYIHOE TIOBEIE-
HHE CTIOCOOCTBOBAIO COBEPIIICHHIO NPECTYIUICHHS,;

) XomaTaiicTBO O BHECCHHMH CIIEIOBATENIEM TIPEICTABIIE-
Hus B riopsiake cT.c1.23 u 23-1 YTIK.

B cynebrnomM nporiecce 0CHOBHO#H (popMoii paboThl amBo-
KaTa-3alIMTHHKA 110 YCTPAHEHWIO MPUYMH M YCJIOBHM, CIIO-
COOCTBOBABILIMX COBEPILECHHIO TPECTYIUICHHS, SBISETC 3a-
LIMTUTENLHAS pedb. B 3aliTHTensHOM peun NODKHBI HaHTH
CBOE OTpaXEHHE MHEHME 3allMTHUKA O IPHYHHAX U YCIIOBH-
SIX, CIIOCOOCTBOBABILIMX COBEPILCHUIO NECTYTUICHHA, A TAIOKE
NpeVIOKEHNS TI0 HX YCTpaHeHHI0. B HeoOxomiMeIX citydasx
co ccputkod Ha cT.23-11 VIIK amBokaT MoXeT 3asBHTH Tiepe
CyZIOM XOJIaTaliCTBO O BBIHECEHHH B aJIpeC COOTBETCTBYIOLIMX
rOCY/IapCTBCHHBIX OpIaHOB, OOLICCTBEHHBIX OpraHH3aIlMil
WIH JIOJDKHOCTHBIX JIMI] YaCTHOTO ONpeZesieHus 00 ycTpaHe-
HUM TPUYMH M YCJIOBMH, CIIOCOOCTBOBAaBLIMX COBEPILIEHHIO
npectyrwieHns. K coxaneHmio, kKak CBHIETENLCTBYIOT Pe3yilb-
TaThl HAILIETO MCCIIEIOBAHMS, TAKOE MPABO AIBOKATHI MCIIONb-

3yIOT Ha MPaKTHKE KpaiHe PeiKo.
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JABUIEHKO B.JI. KPUMIHOJIOITYHA OIAJIBHICTH AIBOKATA-3AXUCHUKA B KAPHOMY CVY-

JOUYMHCTBI

Po3rnaaloThcs pomk i NOBHOBAXEHHS a[IBOKATa-3aXHCHHKA B KADHOMY CYIOYHHCTBI IO BUSIBIEHHIO H YCYHEHHIO
NPUYHH i YMOB, 110 COPUSIOTH 3AiHCHEHHIO 3I04HHY.
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DAVYDENKO V.L. CRIMINOLOGICAL ACTIVITY OF THE LAWYER-DEFENDER IN CRIMINAL LE-

GAL PROCEEDINGS

Are considered a role and powers of the lawyer-defender in criminal legal proceedings on revealing and elimina-
tion of the reasons and the conditions promoting fulfillment of a crime.
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