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AHoTanil

CrarTsi mpUCBAYEHA PO3KPUTTIO BUBAKEHOT'O 1 HAYKOBO apryMEHTOBAaHOTO (Pi10co(hChKOTO
IPaBOPO3yMIHHS — OJHOTO 13 aKTyalbHUX 3aBJIaHb Cy4dacHOl (imocodchkoi Teopii, sike icHye
MOpsIZT 13 TAKUMHU HANpsIMKaMH (PYHKITIOHAIBHO CIIpsiMOBaHO1 ¢inocodii, sk dimocodis moi-
TUKH, pigocodis TexHikH, Giocodis EKOHOMIKM Ta MeAUIHHH, (inocodis KyabTypH, (ino-
codist Typu3My TOIIIO.

CraTbst IprypoYeHa PacKPHITHIO BBIAEP)KAaHHOTO U HAYYHO apryMEHTHPOBAHHOTO (PHII0CO]-
CKOT'O TIPaBOIIOHWMAHHMS — OJTHOM M3 aKTyalIbHBIX 3a7a4 COBPEMEHHON (PHIocoCKOii TeOpuH,
KOTOpasi CYIIECTBYET HApSAAY C TAKUMH HANpPaBICHUAMHU (PYHKIIMOHATHHO OPUEHTUPOBAHHON
bunocodpun, kak Qumocodpus moautuku, Gumocodus TEXHUKH, PUIOCOPUST IKOHOMHKH H
MeIUIUHBI, QUI0cOPUs KyIbTYphl, GHIocopus Typu3Ma U T. 1.

The article is dedicated to deeply argumentual philosophic understanding of law — one of the
most actual tasks of modern philosophic theory, which exists beciole such vectors of function-
ally oriented philosophy, as the philosophy of politic, the philosophy of technic, the philosophy
of economy and medicine, the philosophy of culture, the philosophy of tourism and so on.

VJIK 340.12 0.1. CABAIJIA,

suxnaoay Kagheopu meopii ma icmopii depaicasu ma npasa
JIb8icbk020 Oepaiicanoco yHigepcumemy HYMpPIUHIX cCNpasa

BUTOKH I JUKEPEJIA EHIIUKJIONEIII ITIPABA B HIMEIIBKIH JIITEPATYPI

IMocTanoBka npodaemu. [ Toro, mod
VSIBUTH Ta 3pO3YMITH CYTHICTh TaKOTO MPaBO-
BOT'O sIBUIIA, SIK CHIIMKIIONEiS MpaBa, Tpeda
3’sicyBaT 11 BUTOKH. YUepe3 3BepHEHHS JI0 ic-
TOPUYHOTO MUHYJIOTO OYJIb-SIKOTO MPaBOBOTO
SIBUINA YU TIOJIi MOYKHA 3PO3yMITH CYYaCHHA
CTaH TPaBOBOi c(epH, a TAaKOK BHOKPEMHUTH
Ti ¢iocodChKi Tedii, SKi CyMPOBOKYIOTh Ta
JOTIOBHIOIOTH CydacHe MPaBO3HABCTBO, i €H-
IUKJIONE ISl TIpaBa, sKa X04 1 iCHyBaja JieKi-
JbKa CTOJITh Ha3al, B IbOMY HE € BUHATKOM.

3ocepeuMo ICTOPUYHUN OTIISIT PO3BUTKY
SHIIMKIIOTIE IIT TTpaBa, B MEpIIy Yepry, Ha 1o-
3UTUBHOMY HAmNpSIMKY. Y TIepioj CTaHOBIICH-
Hs 1i€i ¢inocodcpkoi Tedii BUYEHI-IOPUCTH
PO3MIISIIANIN SIK TIPOBIMHUIM HANpPSMOK, 3 OJI-
HOTO OOKYy TIO3WTHBI3M, SKHUH BIUIMBAB Ha
SHITMKJIONEII0 TpaBa, a 3 IHIIOTO — EMITi-
pU3M, SIKHWA OW BIJMOBIIHUMH €JIEMEHTAMH
paIrioHai3My 3arlOBHUB Ti TPOTAJIMHH, SKi
ICHYBaJIl B METOJIOJIOTIYHOMY Ta HAYKOBOMY
Mi3HAHHI.
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Cran pocaimxkennss mpodJjemu. [loun-
Hatoun 3 XVII cr. BinOyBaeTbes mporiec dop-
MyBaHHSI €HIIMKJIONE/Ii MpaBa B HIMEIBKIN
IopuauuHii Jiteparypi. Lle i o6ymoBmioe, B
nepiry 4epry, Te, M0 SHIMKIONEAis IpaBa
OTpUMaJia CAaMOCTIHHUI PO3BUTOK BUKIIOYHO
B Himeuunni [1, c. 15], mo mHoscCHIOETbCS
IIMPOKUM ITIXOJIOM JI0 BUKJIQJIaHHS TIPpaBa B
HIMEIIPKUX YHIBEPCUTETaX.

Opunnyni  ¢akynbTeTH, 3BUIBHUBIINCH
BiJl CepeTHLOBIYHMUX YMOBHOCTEH, BUPOOHIN
parioHaTbHUN CUCTEMAaTUYHUHN TUTAH BHUKJIA-
Jly TIpaBOBOT'O Martepiany, B SIKOMY TiJHE Mi-
cie OyJo BiBEJIEHO TEOPETHYHHM TUCIIMII-
minaMm. Cepen OCTaHHIX BHOKpEMHUJIAcs Ta
PO3BUHYJIACS EHUIUKJIIONE/is MpaBa sIK BCTYI-
Ha TEOPETUYHA TUCIUTUTIHA.

VY naHiii cTaTTi MM PO3TIITHEMO PO3BUTOK
enrnukionenii nmpasa B Himewunni. o x
CTOCYETHCS 1HIIMX KPaiH Ta X BHKJIATY €HIH-
KJIONe/il paBa Ha IOPUIMYHUX (paKyabTeTax,
TO, 30KpeMa, y ®Dpanitii, ropuauudi Gaxyib-
Tetd Maibke 10 XIX CT. 3BOAMIM BECh BH-
KJIaJ] MaTepiany 10 PUMCBKOTO Ta KaHOHIYHO-
ro mpaBa, BHACIIJOK YOTO B IIUX KpaiHax He
po3po0JIsIacs TEOpEeTUYHA MPOTEACBTHKA, 1,
BiJIIOBIIHO, HEe OYJIO CTBOPEHO CaMOCTIHHOL
JITEpaTypH 3 SHIUKIIONE 1T ITpaBa.

Ha crorogni o3Ha4eHO MPOOIEMATUKOIO
3aiiMaeThCS YMMAJIO HAyKOBIIIB, a came:
B. babkin, M. baiitin, 0. I'peuos, JI. Ke-
pimoB, 1. Kozmuxin, M. Mapuenko, A. ITos-
KoB, [. Ycenko, 0. [llemuryuenko.

Cepen BUTOKIB Ta JKEpesn HIMELBKOT Ipa-
BOBOI JIITEpaTypu OCOOJMBE MicCIle TOCiIae
TBIip HIMEI[LKOTO IOpuUcTa Jlaryca,
«Methodica juris utriusgue tradition», Bu-
nanuid 1543 p. Lle#t TBip A0 KIHI CTOJITTA
OyB BUJAHH IIe CiM pa3iB Ta JBiYi NEPEBH-
JlaBaBCs B IepepoOlll 1HIIOrO HIMEIBKOTro
npaBHuKa Dpeiiriyca. Bee 11e, 3Bu4aifHo, BKa-
3y€ Ha BEJTMKUH YCIMIX 3a3HaYE€HOTO TBOPY.

I xaHMra MOBMHHA OYyTH BH3HAHA MEPIIO0
CUCTEMaTHYHOIO0 EHIUKJIONeAiel0 mpasa. Bo-
Ha OXOIUTIOE COOOI0 HE TUIBKM TPHUBATHE Ta
nyOJliuHe TpaBo, ajie i TakoX MO3UTHBHE Ta
¢inocoderke, 1 TBip BIAMOBIIHO 70 I[HOTO TO-
TUTSETbCS HA JIBI YAaCTHHM: TIEpIia YacTHHA —
dinocodis; Apyra yacTuHa — iCTOPIs.

VY mepiriii yaCTHHI PO3MIIAJAETHCS MOXO-
JOKEHHS TIpaBa (3aKOHOJIaBCTBO Ta TPAJIUIIIT),
TIyMa4yeHHs] Ta 3aCTOCYBAaHHS 3aKOHIB, aHa-
Jorist, GiKuis; KpiM TOTO, TYT TAaKOX PO3KPH-
BA€THCS BUYCHHS [IPO MPUPOJIHE MPABO.

VY npyriit 9acTUHI PO3TIAIAETHCS TO3UTHB-
He mpaBo. TyT XapakTepHu3ylThCS OKpeMi
IHCTUTYTH, PUYOMY IIIOJI0 KOXKHOTO 1HCTHU-
TYTY PO3KpPUBAIOTHCSI TaKi YOTUPHU MUTAHHS:
1) KoMy HaNeXHTh MPaBo; 2) K BOHO HAOY-
BA€THCS; 3) SIK BOHO BTPAYa€ThCs; 4) SIK BOHO
obepiraetncs [2, c. 405].

HasBa «eHIMKIONEAisl TIpaBay 3’ SIBISETh-
csi He panime XVII ct. Ilepmoo kHUTOMO 3
Takoro HazBorw Oy TBip [. T'yHHiyca
«Encyclopaedia juris universi» (1638). Ilo-
TiM el TBip OyB mNepeBHIAHUI 3HOBY B
1642, 1658 Ta 1675 pp. Lleit TBip ckiagaeTbes
3 II’SITH YaCTHH Ta 3MICTYy 1 MA€ BHIJIST OTJIs-
Ty TIpaBa JIMIIIE 3 30BHIIIHOIO CUCTEMOIO.

Icropuku nitepaTypu IOPUAMYHOI SHIIMK-
JonieIii Ha3uBaTh [ yHHIyca HE TIJIBKH TIep-
MM, XTO 3acTocyBaB Iieil Tepmin B XVII
CTOMNITTI, ane ¥ emuHuM. lIpoTe me TBep-
JDKEHHS € TOMHIJIKOBUM. YUepes /Ba poku Mi-
Clsl BUXOMYy B CBIT KHUTH ['yHHIyca, B
1630 p., y ®pankdypTi Oyno BHIAHO TBIp
topucta Tta ¢inocopa dopOypra mix Ha3BOIO
«Encyclopaedia juris publici, privatique,
civilis, criminalis, feuderalis, autore loanne
Philippo». 111 xHUra NOYUHAETHCA 3 MMPOMO-
BU [lamiymiss mnpo 3HAaYeHHS 3arajbHOi
SHITUKJIONE/Ii1, TICIISI YOT0 BXKE B MEPEIMOBI
camoro ®opOypra HaeTbcss MpPo IOPUIUUHY
E€HIIUKJIONEIIFO.

Cama KHUTA CKJIQJA€ThCS 3 JIBOX YACTHH,
pi3HuXx 3a ob6csarom. Ilepma wactuHa — 1€
30ipaHHs ropuaudHUX mpaBui (Nux regularis
juridical sive accurate et articulosa
Enucleatio atque expositio omnium juris
civilis regularum, ckmanene Bonbdranom
Cirismyanom a @opOypr, ameHOypr3bKuM
JIEKaHOM), a Ipyra — IOPUIUYHUN CIIOBHUK.

Kpim enmukmonexnii ®@opOypra, B 1675 p.
BUIIIIOB TAaKOX HIKHUM 3 €HIIMKJIOIEIUCTIB HE
sraganmii  TBip YHbepdepra «Paediae
Jurisprudentiae». ABTOp BHU3Ha4ae CiM ILi-
Jell «menii»: BU3HAYEHHS MEX OKPEeMHUX Ha-
VK, BU3HAYCHHS JIKEPEIl Ta KPUTEPiiB HAYKO-
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BUX ICTHH, HAyKOBOTO METOJy Ta O3HAHOM-
JIEHHS 3 JIITepaTypHUMHU TOciOHMKamu. Bin-
MOBITHO A0 IHUX IijIel moOyaoBaHO 1 3MiCT
kHurd. BoHa momingeTscs Ha 25 riaB, SKi
MICTSITh BHUKJIIOYHO BHKJIAJ 3arajbHUX IH-
TaHb, MOMIOHUX IO BKA3aHUX HaMU BMIIE, a
HE BHKJIAJ 3MICTy OKpeMHX Hayk. Ha Hammy
IyMKy, KHUTa YH(pepdepra 3a cBOIM 3Mic-
TOM Ma€ OyTH TIOI[iIHOBaHA BUIIE 3a KHUTY
I'ynniyca.

Y XVIII cr. B 0OpUAMYHO-CHIUKIIOINE-
JTUYHIA JTiTepaTypi 3’ SIBISIFOTHCS JIBa CYTTEBO
pi3HUX HampsMKkH. Lle cromitTs Oyno enoxoro
HaO1IBIIOro po3’eqHaHHS (inocodchKOro Ta
MO3WTUBHOTO 3HAHHS, 10 BiI0Opa3uiocs 1 Ha
IOPUINYHUX SHIUKIIONEAISX.

OpHi 3 TakuX Tpaib HAMKCaHI i BIUIH-
BOM JOIMaTMYHOro, ab0 TMO3UTHBHOIO — SIK
TOAI WOTr0 Ha3MBaM — HampsAMKy. [Ipukia-
JIOM LIOTO MOke OyTH eHuukionenis IIrot-
Tepa «Entwurf  einer  juristischen
encyclopadie» (1757), sixuii 1 BBIB Ha3BY
«CHIIUKIIOMIE/Tis» Y 3araJlbHUil BXKUTOK 1 pa-
30M 3 THM BIJIMEKYBaB BiJl EHIIUKJIOE i1 Me-
TOJIOJIOTIO, 1[0, HA HAIy AYMKY, 3aCIyTrOlO
BBaXKaTW HE MOXHa [2, c. 415].

[Hmmii — ¢inocodebkuii — HaNPSIMOK pe-
Mpe3eHTyI0Th TBopu Herrennbmanra, Bijo-
Moro TmociioBHrka Bonbda. Bin Hamucas
JIeKiIbKa IHCTPYKLIM IIOA0 EHIUKIONeii,
K1 KOPUCTYBAJIUCS CBOTO Yacy BEJIUKHM YC-
mixoM. AJle BIUTUB BOJL()OBOI Ta KaHTOBOI
¢inocodii Ha EHUUKIIONEAUYHY JITEPaATypy
OyB JInIIe 30BHIIHIM, (OpPMaTbHUM.

OTxe, MpaBOBI CHIMKIIONEAll, HamMCaH1
MiJ BIUIMBOM [HUX (UIOCO(YCHKUAX CHCTEM,
BECh YacC 3aIMIIAIUCS JIUIIE KOPOTKUMHU OT-
JSAAMH 3MICTY CIIeliaTbHUX HAyK — 1 He O1Tb-
me. dinmocodcrke BuUeHHs naBasio (opmy,
sSKa MAXOMuia JUIsi TaKOro KOHCIIEKTHO-
OTJISIZIOBOTO BHKIJIAMy MaTepiaiy, JaBajo ro-
TOBI CXEMH, PYOpHKH, KaTeropii, aje, 3HOBY
K TaKd, He CTBOPIOBAJIIO BHYTPILTHKOT €THOC-
Ti BUKJIaAy, HE JaBajO y3arajibHIOBaJIbHOI Ta
00’ € THYBaIBHOT TYMKH.

VY 3B’s3Ky 13 po3poOKkoto0 HOBOro L{uBimb-
Horo [Ilonmoxenns (mpuiiHsToro 1 ciuHs
1900 p.) Oymo poO3MIUPEHO TMEPEeTiK BHKIATY
creniaiizaiii 3 IUBUIICTUKY 33 paXxyHOK 3a-

TaIbHUX TEOPEeTUYHHX aucuuriiid. [Ipu mpo-
My KypC CHIIMKJIONeii mpaBa OyB 3aMiHEHUM
Ha KOPOTKMH BCTYNl JIO MPaBO3HABCTBA
(Einfuhrung in die Rechtswissenschaft).
Bin ckimamaBcs 13 CTHCHYTOTO 3arajbHOTO
BUYCHHS TIPO MPABO Ta KOHCIIEKTUBHOTO, TOY-
Hillle, MPOCIEKTUBHOTO, OTJSAY OKPEMHUX
IOPUANYHUX JTUCIUILIIH. 3arajlbHe BYCHHS
PO TPaBO 3BOJWIIOCS JIO Ay eJIeMeHTap-
HUX BH3HAYCHb Ta PO3IOJLTY MpaBa.

[Migpyunuku C. I'proOypa ta B. IlTepn-
Oepra ykiajieHi B Ayci MO3UTUBHOTO HAIIPSIM-
Ky. Ilpami Konepa ta PagOpyxa BimoOpasxa-
I0Th B 001 Ty 3MiHY BiJl HO3UTUBI3MY [0 i11e-
aii3My, sika BimOyacsi B TOW iICTOpUYHUH T1e-
piox yacy [3, c. 54].

[ToTpi6HO Bim3HauuTe Te, o LllTepHbepr
IIJTKOM CBIJOMO Ta IUTAHOMIPHO 3BIJBHUB
3arajbHe BUCHHS MPO MPABO BiJl 3MINTYBaHHS
HAyKOBOT'O TIO3UTHBI3MY 3 TIO3UTHUBI3MOM
JOTMATHYHO-IOPUUYHUM, 10 pOOUTH HOTO
TBip ocobnuBo 1iHHUM. [ligpyunuk IItepH-
Oepra BiApI3HAETHCA BiJ| IHIIMX IMiIPYYHUKIB
SHITUKJIONEIUYHOTO XapaKTepy TUM, IO BiH
HE HaOJMKAEThCS JIO TPOCTOTO BCTYNY, a
moAa€ TIMOOKO MPOJyMaHUW Ta OpPUTIHAb-
HUU BUKJIAJ 3arajJbHOT0 BUSHHS PO MPaBO.

BianoBigHa 3MiHa B TEOPETUYHOMY IIpa-
BO3HABCTBI 10 ijeamizMy HaOyBae pi3HHUX
(GopM Ta BHPAXKAETHCSA B PI3HUX HAMPSIMKaX.
Cepen HUX HaMOUIBII 3aBepiIeHUMH (popma-
MU BHPQKEHHS B HaBYAJIBHIN JITEpaTypi €H-
[UKIIOTEeNli TMpaBa CTaJld HEOKaHTIAHCTBO
(TBOPH [Orammnepa  «Theorie  der
Rechtswissenschafty (1911) 1 «Lehrbuch
der Rechtsphilosophie» (1922) ta Heorere-
nesaHcTBO (mipaust Konepa «Lehrbuch der
Rechtsphilosophie» (1909; 1917)).

HeokantiancTBOo siBisie  co0OrO  BiapoO-
JDKEHHS palioHalli3My B YHCTOMY BiJ €MITi-
PUYHUX JIOMIMIOK BUTsAAl. ToMy mo 3ampo-
noHoBaHux imed Kadrta HOro mociigoBHUKH
JOJIAI0Th yce3arajibHy HEoOXiHY i7ero mpa-
Ba Ta aOCOJNIOTHUH KPUTEPId ISl OIlIHKH
npaBa IMO3UTHBHOTO. TakuM YHHOM, BOHH
JIOTIOBHIOIOTh HE YCYHYTI €MIIpUYHUM IIUISA-
XOM TPOTAIMHU EMIIPUYHOTO MPABO3HABCT-
Ba [4, c. 191].

HeorerenbstHCTBO  siBiisie  cOOOKO  BiZpO/I-
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JKEHHSI a0COJIFOTHOTO 1/Ieali3mMy, KU BH3HAE
00’eKTUBHE OYTTS 1/1eH Ta MOCTYIOBY 1X peaji-
3aIlil0 B YMOBaxX €MITPUYHOI TIsUTbHOCTI. AJe
3anepeynTH  00O0B’S3KOBICTh  (hisocodchko-
ICTOPUYHOI CXeMH [erenss HeorerenbsHIll He
MOXXYTh 1 TOMY CaMOCTIHHO BHUBYAIOTh €MITi-
pUYHUN TIpOIleC BCE3aralibHO-ICTOPUYHOTO
PO3BUTKY IpaBa, HacHiaytoun [erenst B Tomy,
0 B KOKHIM cTajil MhOro po3BUTKY BOaya-
IOTh MOMEHT peaji3allii iMaHeHTHOI PO3YMHOL
i7ei mpaBa, BiJ SKOT 1 BiAIITOBXYIOTHCSI B CBO-
iX TEOPETUYHUX CYIKEHHSX.

[Mopsim 13 3a3HaYEHUMHU HAMPSIMKAMH
3’SIBIII€THCS HOBMH, IOCUTH I[IKABUU ITOTJIS/,
KWW BUXOJUTH 13 HOBOT KaHTOBOI (inocodii.
[leii HAmpsIMOK TaKOX BHU3HA€ HEJOCKOHA-
JICTh MO3UTUBHOI METOJMOJIOTII It 00y 10-
BU Teopii MpaBa Ta HAMaraeThCsl 3alIOBHUTH
MPOTaIMHU W TIEPEOCMUCTUTH uepe3 (io-
co(iro KynpTypH eMIipuYHE BUBUEHHS Ipa-
BOBUX SIBUIIL.

®dinocodist KyIbTYpH MPOTOJIONIYE THOCE-
OJIOTIYHY Ta METOJOJIOTIYHY CAaMOCTIHHICTh
HAyKH TPO JIOJACHKY KYIbTypy, TOOTO MpO
TOJIChKUN nyX. B To#l wac sk mpupomHUUi
HayKH JOCIIKYIOTh SIBHILA 3 TOYKU 30pYy
MEXaHIYHOT NPUYMHHOCTI, HayKa MpO KYJIb-
Typy HE TIIbKU 3alMa€TbCcsi NPUUYUHHUMH
MOSICHEHHSIMHM SIBUII JYXOBHOT'O JKUTTS JIIO-
JIMHY, ajie i OILIHIOE iX 3 TOYKU 30py BHMOT,
SIK1 BUpOOJICHI KYJIbTYpOIO MOpai.

BiamoBigHO 10 IBOTO TEOPist TpaBa MOBUH-
Ha CIPSMOBYBATHUCS a00 HAMAraTucs JOCATTH
BCTAHOBJICHOT TENEONOTiyHOl (BU3HAUEHOT
METH) i7ei mpaBa Ta TOBHUHHA BHPOOJIATH
KpHUTEpil /Ui OLIHOYHHUX CY/KEHb MpO Tpa-
BO. [IpencraBHUKOM (i10CO(CHKO-KYIBTYp-
HOTO HaNpsSMKYy B IpaBO3HABCTBI OyB ['ycTaB
Panbpyx, aBtop mnpami «Grundzuge der
Rechtsphilosophie» (1914).

Oco06mBOi yBaru 3aciIyroBy€e JOCIIIKEH-
Hs Pixapma Ilmigra. Tak, HIMEIbKUN yde-
HUI OyB MPUXWIFHUKOM 3aMiHU TONEPEIHIX
EHIUKJIONe I Ha «Becmyn 0o npaso3nascm-
6ay, sKuii OyB 3aMPOIIOHOBAHUN TOCTAHOBOIO
Eifsenaxcpkoi KoH(pepeHiii HiIMEIbKUX IMpo-
decopiB mpaBa B 1896 p., 1 BBaxaB, IO
«BCTYI» TMOBHUHEH CKJIAJaTHCS 13 JBOX dYac-
tuH. [lepiia maia MICTHTH €JIEMEHTH Iore-

pPEeIHBOrO 3arajbHOTO BYEHHS MPO MpaBo M
OKPECJICHY B 3araJlIbHUX pHcax IITICHY Kap-
TUHY JII0Y0TO TpaBa. J[pyra yacTuHa MOBHH-
Ha Oyna OyTtu mpucBsiueHa Qinocodii nmpasa,
ajie aBTOp BHUJIAB JIMIIE TEPITY YaCTHHY, IO
Mmana 424 cropiuku [5, c. 37].

Sk Oaummo, ifest aBTOpa MPO KOPOTKHIA
BCTYN JIO TMPaBO3HABCTBA HE BTUIMIACH Y
xutTs. Moro «BcTym» 3a cBOIM 3MicTOM Ha-
ragye eHmukinonenii nmpasa 40-x ta 50-x pp.
MUHYJIOTO CTONITTS. laHuil TBip OIM3BKUI
0 JIyXY IO TeTENbSTHCTBA, aJDKE aBTOP CXUIIS-
€THCS IO 1]Iealli3My, 1 1€ IOCUTh J0OPe BUTHO
BXKe 13 mepmux naparpadis, sSKi IPUCBSYEH]
OCHOBHHM TIOHSATTSIM IIpaBa i HAYKH TpaBa.

Bechr iHmmMiIT maTepial KHUTH TPUCBSYC-
HUHN BUKJIAJy OCHOBHHX PHC JiI0YOTO MpaBa,
TOOTO THX NPHUHIIMIIIB Ta HOBUX TEXHOJOTIH
3aKoHOmaBcTBa HiMeuunHM.

Tineku 3 movatky XIX cT. Xapakrep 0pu-
IAYHOT EHIUKIONEmil 3MIHIOETBCH, 3 SB-
JISSFOTBCST HOBI, OUTBII BHCOKI BUMOTH. EHIIHK-
JIONETUCTH BXKE HE 33/I0BOJIBHSIOTHCS KOPOT-
KHM TIEPETIKOM Ta BHKJIAJOM 3MICTy OKpe-
MUX IOPUJINYHHX HayK. BOHM HamararoThCs
CTBOPHTH 3 €HIIUKJIONEii CAMOCTINHY HAayKYy,
sIKa Ma€ BJIACHE 3aBJaHHS.

Hoguii HanpsiMok, sikuii BOA4aB B €HITHK-
JIoTeTii He OCOOIMBHI TTPUIOM BUKJIAITY HAy-
K{, a CAaMOCTIHY HayKy, CKJIaBcs I 0e3ro-
CepeaHIM BIUIMBOM Yy4Y€Hb TaKHX BIJIOMHX
yuenux, sk lllemminr ta ['erens, siki Boepiie
3arOBOPHIIN PO SHITUKJIIOME/IIO SK PO HAYKY.

Ocob6mmBa ninHicTh ¢inocodii Hlemninra
MOJIATa€ B HAABHOCTI BEJIMKOTO T'yMaHICTHY-
HOTro noTeHIiany. lle Oyno moB’s3aHo, B miep-
Iy 4Yepry, i3 3apojPKCHHSIM Ta PO3BUTKOM
rymaHiTapaux Hayk y XIX cT., a mo-apyre,
13 JOMIHYBaHHSM KYyJbTYPHUX Yy3arajbHIO-
IOYMX TEHJIEHIIN y mporeci 3100yTTs OCBi-
. ®inocodcerko-npaBosi imei Illemmnara
Oynu BigoOpa)keHHSIM Ti€l BEJIMKOI €MOXH,
KOJIM TYMaHITapHI HayKH, 30KpeMma, Iopuc-
MPYACHIlISI, 1CTOPis, MOBO3HABCTBO, TCUXO-
JIOTisl, COIIIOJIOTISI, HAPEIITI MOCUIM 4YiJIbHE
MicIe mopsj i3 MPUPOJHUYMMHU HayKaMH, a
caMe TOHSTTS KYJIbTYPH CTall0 y3arajibHIO-
BaJbHUM JUIsI PO3BUTKY BHBUEHHS YCIX
couianbHUX cep, ocodaMBO chepu npasa.
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Ilenninr, sk nocaigoBuuk dixre ta Kan-
Ta, MAXOIUTH A0 FOPUCTIPYICHINT 3 MO3MUIIIT
OCHOBHOTO (haKTy JIFOJICHKOTO OyTTS — camo-
ceijomocTi mogunu. Illomo ineit ®ixTe, TO
TyT ¢inocod BUILISE OAWH JOMIHYHOUHMA
MPUHIUT — NisibHUA. Hayka moctae B HbOTO
CYKYIIHICTIO €IOX; 3MICT KOXHOI YTBOPIOE
CHIBBIIHOIIEHHS CBOOOIM Ta pO3yMmy, sKa
Ma€ 03HAKM CUCTEMHOCTI.

OcHOBHUM  mpuHIMIIOM  (isocodcrko-
npaBoBux mnornsaiB lllemninra € mpuHIMI
TOTOXXHOCTI MUCIICHHS Ta OYTTS, PEabHOTO
Ta 1/1€ampHOro, Cy0’€KTUBHOTO Ta 00 €K-
TUBHOrO. Llel NMpUHLIMI KOHKPETU3YETHCA Yy
MPUHIUIAX 3aralbHOr0 3B’S3KYy, TOOTO CHC-
TEMHOCTI (110 TaK MOTPIOHWHM ISl IUTICHOCTI
3MICTy €HIMKJIONEIIi paBa K HAyKH), PO3BH-
TKY, CYMEpPEYHOCTEH, a TAKOXK Yy METOJ CITiB-
BIIHOIIIEHHS CBOOOAYM Ta HEOOXIOHOCTI, Mmij
SIKAM PO3YyMIIOTh MEXaHi3M JOCIIKEHHS 3p0-
CTaHHS 1IeTLHOTO (T€, IO YOTO MparHe eHIU-
KJIOTIE/Tisl TIpaBa), Cy0 €KTUBHOTO B PEaTbHOMY
Ta 00’ eKTHBHOTO [6, c. 10].

Inei, sixi Oynu Bucnosneni lllemtiarom ta
['erenemM, CIpUYMHWIN 3HAYHE MOKBABIICHHS
y Tay3i po3poOJieHHs CHIIMKIONEMIHO1 Ji-
TepaTypu. Halikpaimii 3 IOpUIUYHUX EHIIHK-
JIONIE QI HanWCaHi I OUIBII 94X MEHII 3Had-
HUM BIUIMBOM IUX 17€H.

BuchoBkun.  ®inocodcrko-icropudHuit
aHaJi3 OBOJMUTH, IO HiIMEIbKa E€HIIUKJIIOIIE-
JIUYHA JIiTepaTypa B LIJIOMY € CaMOCTIMHOIO
Ta po3po0JICHOIO TaTy3310 IPAaBO3HABCTBA.

Ha namy nymky, Ha pO3BUTOK HiMEUBKOi
HaBYaJILHOT JIITEpaTypHy 3 EHIUKIIONEIIT TIpa-
Ba BIUIMHYJIO /1B OOCTaBHHHU: 3MiHa CTaHO-
BUIA CHIMKJIONEMAil TmpaBa B CUCTEMi Ha-
BUAHHS Ha IOpUANYHKUX (pakyiabTeTax Himeu-
YUHU Ta KapAuHaJIbHA 3MiHa (H1TOCOPCHKOTO
HaNpsIMKy B HIMEIIbKOMY TPaBO3HABCTBI Bij
MO3UTHUBI3MY JI0 i/IeaTi3My B T€OPil Mi3HAHHS
Ta B €THIIL.

IcHyBaHHS EHIIMKIIONENIl K Tany3i mpaBa
00yMOBJIEHO THUM, II0 HE3PYYHO PO3MOYHHA-
TH BUBYCHHs TpaBa i3 CHEIIaJbHUX HAYK,
HaNpuKiIaJd, LUBUILHOTO abo Jep>KaBHOTO
MpaBa; BUKJIAJIAI0YU YaCTUHU, BOHU BUKOPH-
CTOBYIOTH LIIHH psiJ| 3aTalbHUX IOPUAUYHUX
MOHSTHh, HANpPUKIAA, Tpo TMpaBO B

Cy0’€eKTUBHOMY Ta 00’€KTMBHOMY 3HAYCHHI,
PO FOPUAWYHI 1HCTUTYTH, MPO TPaBO3jaT-
HICTB 1 T1€30aTHICTE TOIIO.

Takum umMHOM, NiliCHO iCHye moTpeba B
0COOIMBOMY KYypCi — BCTYMi 10 BUBYCHHS
npaBa, sSIKUid OM ycyBaB HEOOXITHICTh TOYH-
HATH BUBUYEHHS 0€3MOCEpeHbO 3 YaCTHUH He-
BifoMoOro rigoro. Yu BIAMOBINAOTH IiHl MET1
3armpoTIOHOBaH1 3aCO0M — BITHOCHO CYMHIBHO.

Ha namy nymKy, KOPOTKHMH OIJISIT yCix
YaCTUH TIPABO3HABCTBA HE € JOIUIBHUM Y
BHBYCHHI OpUCIIPYyEHIIii. SIKIIO HEe3py4dHO
PO3MOYMHATH TIeW MPOLeC 13 BUBYCHHS IIEB-
HUX YaCTHH, TO TaK CaMO HE3PYYHO IMOYHNHATH
HOro 3 BHBYEHHS IIJIOTO, OCKUIBKH HE3pYd-
HICTh 0OYMOBJIEHA HE PO3MEKOBAHICTIO, a
pO3’€THAHICTIO MaTepiamy.

SIkmo JroavMHA 03HAHOMUTHECS 13 3HAYEH-
HSM OCHOBHHX TEPMIiHIB, 3 PO3MOJLIOM Hay-
KM Ha OKpeMi Trajy3i Ta 31 3MiCTOM KOXHOT 3
HUX, TO i BUBUEHHS MpaBa He CTaHE Bif I1bO-
ro Outem ocMucieHuM. OTpUMAaTH KOPOTKE
MOHSITTS PO YaCTUHU — IIe HE O3HAYAE OJIep-
KaTH MOHATTS Tpo 1ine. [loeqHatn yacTHH
B €JIMHE II1JIe HE € JIETKOIO Ta MPOCTOIO CIIpa-
Boio. lle noBOAUTH BXkKe Te, 110 10 CHOTOJIHI
3arajbHa CHUCTEMa IpaBa, IO 1 € TOJIOBHUM
3MICTOM EHIMKJIOTEAIl MpaBa, € MPEeAMETOM
PI3HOCTOPOHHIX JUCKYCIH.

Ha Hamy nymKy, BUKIQJACHHS 3MICTy Ja-
HO1 rajy3i NMpaBO3HABCTBA BiJpa3y BBOJIUTH
TOTO, XTO HABYAETHCS, y chepy Ta pO3yMiHHS
fopucnpyiaennii B mizomy. Moro IikaBuTh
0araTOMaHITHICTh 3MICTy, a CyBOpa HayKo-
BICTh BHBYEHHS MpaBa IMPHUBYAE 10 HAYKOBO-
r'0 METO/Y JOCTiIXKEHHS.

Jlo CyMHIBIB, 10 BUIUIMBAIOTH 13 BUKIIATY
npeaMeTa EHUUKIIONenli mpaBa, MPHEIHY-
10Thes i 1HmI. [loTpedy B 3araapHOMY O3HA-
HOMJICHHI 3 HAYKOIO SK 13 I[UIUM BiT4yBarOTh
HE TUTBKU Ti, XTO TOYMHAE BUBYCHHS IIHOTO
npeaMeTa, a ¥ CHeIiaiicTH, SKi CaMOCTIHHO
PO3pOOIISAIOTH YACTKOBI MUTAHHS HAYKH.

OTxe, KOXKHUN CIELIalicT, SKUM O oOMe-
KEHUM He OyB TpeMeT HOro JOCIiIKEHHS,
MOBUHEH CTaBUTH CO0I 3a METy OTpUMAarh
3HaHHA PO el MpeIMET K MPO €UHE I,
B3ATE 13 cucTeMu. [[1s1 bOoro HEOOXiMHO MaTH
YSBJICHHS [IPO HAYKY SK MO LIe, [0 BiITOBI-
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Jla€ MaHii cTajii po3BUTKY HAYKOBOT'O 3HAHHSL.
Omxe, HIMEIBKI PiTocCOPU BUXOIUIN 3 THX
MIpKyBaHb, II0 KOXXHE OKpeMe IHUTaHHS I10-
BUHHO OyTH BUBYEHE Y 3B’SI3KY 3 IILJIMM, 1HAK-
IIIe BUBYCHHS BTpayae >KMBE 3HAYCHHS Ta IUTi-

HeoOXigHa ymoBa fiiicHoi HaykoBocTi. Ta-
KM XapaKTep BUBYCHHS MaTepialy HE MOX-
Ha BBaXXAaTH OCOOJIMBICTIO JIMIIIE €HITUKIIOIE-
nii. Jlns Toro, mo0 OyTH CaMOCTIHHOIO Hay-
KO0, BOHA [TOBUHHA MaTU OCOOJUBHH caMOC-

JHICTB. AJle 111 BUMOTa OJTHAKOBO MOXKE OyTH  TIWHUWU 3MICT.

3aCTOCOBaHA 10 KOXKHOI HAayKH SIK 3arajbHa
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AHoTanmil

Cratta mnpucBsiueHa MpoOJieMi BUTOKIB Ta JDKEpeNl CHLIMKIONEIUYHOI JiiTepaTypu B
Himeuunni. [{ocmimpkeHi OCHOBHI €Tanmy BUHUKHEHHS Ta 3aCHYBAaHHS CHIIMKIJIOMNEAIl mpaBa B
HIMEIbKIA IOPUAWYHIA JIITEpaTypi, a TaKoXX TMpOaHATI30BaHO Tpalll BYCHHX, IO
JOCITIJIKYBAJIM, BUKJIQAATH Ta BJOCKOHAIIOBAIM SHIMKIIONEIIIO MIPaBa sIK HAaBYaJIbHY Ta Hay-
KOBY IOPHJIMYHY TUCHHUILIIHY B chepi mpaBOBOi OCBITH.

CraThsi TIOCBsIIIIEHa TIPOOJIeMe MCTOYHUKOB SHITUKIONEINYECKON JTuTeparypsl B [ epMaHuH.
HccnenoBanbl OCHOBHBIC 3Tallbl BO3HUKHOBEHUS W CO3JaHUS IOPHIUYECKOW DHIMKIIONICIHN
mpaBa B HEMEIKOW JTUTEepaType, a TaKXKe MPOBEJEH aHAU3 TPYIOB YUCHBIX, KOTOPHIE HCCIIe-
A0BaJiv, MpPCrogaBajid U YCOBCPIICHCTBOBAJIM SHIUKIIONICAUIO IIpaBa KakK yqe6HyI0 U Hay4d-
HYIO IOPUIUYECKYIO JUCIUTIINHY B chepe MpaBOBOI0 00pa30BaHUS.

The article deals with the problem of origin and sources of encyclopaedic literature in Ger-
many. The main stages of foundation of law encyclopaedia in the German legal literature are
investigated, the works of scientists who studied, taught and improved law encyclopaedia as
educational and scientific juridical branch of science in the sphere of legal education are ana-
lyzed.
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