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Hayionanvrozo ynisepcumemy «FOpuouuna akademis Ykpainu imeni Apociaséa Myopozo»

A0 IIUTAHHSA 3IVIBINEHHA KIVIBKOCTI CKJIAAIB 3JI0YUHIB,
MPOBAJIKEHHA Y AKUX 3JIHCHIOETHCS Y ®OPMI IIPUBATHOI'O
OBBUHYBAYEHH/, 3A ITIPOEKTOM HOBOT'O KPUMIHAJIBHOI'O
MPOLECYAJBHOI'O KOJEKCY YKPAITHA

[IpoananizoBaHO KPUMIHOJIOTIUHI Ta TpOLECyanbHI MiJICTaBH PO3MIMPEHHS KIUJIBKOCTI CKJIaJiB
3JI0YMHIB, TPOBADKEHHS B SIKMX 3JIIHCHIOETHCS y ()OPMI IPHBATHOTO OOBHHYBAaYEHHS.

OHOBNIGHHSI KPUMIHAJIBHOTO CYAOYMHCTBA B
VYkpaiHi Oe3nocepenHbO TMOB’S3aHO i3 PO30yHO-
BOIO i SIK IEMOKpPaTH4HO1, COLlIaJIbHOI Ta MPaBOBOI
JepKaBH. SIK CBIIUMTH aHaNi3 OCTaHHIX MPOEKTIB
KpumiHaigpHOrO mpolecyaabHOro Kouekcy YKpa-
inm (mani — KIIK), peasni3arist Bka3aHUX MOJI0KCHB
BinOyBa€eThCs 3a pPaxyHOK MOITMHONEHHS 3acaj
3MarajbHOCT] Ta AMCIIO3UTUBHOCTI, IO BHUCTYIAE
OJIHI€I0 13 BH3HAYAIBHHUX TEHJACHLI PO3BUTKY
BITYM3HSHOIO KpUMiHAIBHOrO cymouuHctsa. [lo-
P i3 MM CaMOCTIHHMM HampsIMKOM YJOCKOHa-
JICHHS] KPUMIHAJBHOTO CYAOYMHCTBA € MOJAJIbIIA
mudepeHmiariss (opM MPOBaKCHHS Y KpUMiHA-
JBHUX CIIpaBaX, IO BimoOpakae YCKIaZHEHHS
CHCTEMH TPOLIECYaIbHUX BiITHOCHH Ta HaMaraHHs
3aKOHOJIABLS OLIBII MOBHO BpaxyBaTH OCOOJIUBO-
CTi Toro 4m iHmoro mpoBakeHHs. Came TOMy
OJHHMM i3 aKTyaJbHHX 3aBJaHb CYyYacHOI HayKH
KPUMIHaJIbHOTO MPOLIECY € aHaJli3 yKa3aHWX TeH-
JICHLI Ta 3a0e3MeueHHs HayKOBOrO MiAIPYHTS iX
HaJISKHOI MPaBOBOi periaMeHTalii y HOBOMY
MpoIecyalbHOMY 3aKOHOAABCTBi. HaitOimpmn Bu-
pa3sHUM TOE€JHAHHAM 000X HANPSMKIB YAZOCKOHA-
JICHHSI KPHUMIHAJIBbHO-TIPOLECYaTbHOI  JisUTBHOCTI
Ta 1i mpaBoBOi 00OIOHKH € TIpoeKT KpumiHanbHO-
r0 TPOIECyaIbHOro KoAekcy Ykpainu (peectpa-
uiirnit Homep 9700)" [1], y rmasi 36 skoro mepes-
0adeHo BUIUICHHS KPUMIHAIBHOTO IIPOBAKECHHS Y
(hopMi MPUBATHOTO OOBUHYBAYCHHSI.

Bucsitiennst oco0nuBocTell POBaKEHHS B J1a-
Hill KaTeropii KpUMIHAJIBHKUX CIIPaB CBOrO 4acy OyIo
NPEIMETOM 3MICTOBHHUX HAYKOBHX JOCIIKEHb
(C. L. Karpkano, B. 3. Jlykamesuy, I1. A. Jlymunce-
ka, II. @.[lamkeBuy, I JI. [lerpyxin, B. M. Ca-
Butlbkuii, I1. C. EnpKing TOIIO), SKi OTpUMANH TO-
JaJblIIMil PO3BUTOK y BITUM3HSHIA KpUMiHAJIBHO-
MpoLleCYallbHI  Haylli, a camMe Yy poborax
B. B. Beenencekoi, FO. M. I'pomesoro, FO. O. I'ypa-
ki, B.T.Mamsapenka, B.I.Hopa, B.O. Ilone-
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momka, C.JL JlepeBsukina, [ B. Porartoka,
B. B. HaBpouskoi, M. O. Hozapinoi, B. M. IOpun-
mmHa, B. Il IIInbika Tomro. BimsHauumo, Mo
00’€KTOM HAayKOBOTO JTOCJIJKCHHSI BKa3aHi aBTO-
pH, SK MPaBUIIO, OOUPAIM HOPMU YHHHOTO 3aKO-
HOJIABCTBA, SKUM PEriIaMEHTOBAHO JaHE IpOBa-
JDKCHHS, a TaKoX 3 YypaxyBaHHSIM 3700YTKiB
IOPUIUYHOI HAayKH, OIMpalbOBYBAIM BiAMOBiIHI
MPOMO3UITIT MO0 HOTro BIockoHaeHHS. OHaK y
cuTtyartii, ko BinOyBaetTbes oHoBnenHs KIIK ta
Ha OOTOBOPCHHS BHHECEHO MPOEKT, SKUH I[LTKOM
MOJKE€ 3aMIHUTH YHMHHUH KOJEKC, 3aBIaHHSIM Hay-
KOBIIIB Ta TIPAKTUKIB € IE€TATbHUNA aHATi3 TIPOEKTY,
CHpsIMOBaHUN Ha (OPMYBaHHS TAaKOI'O KOJCKCY,
SIKWIA BiIMOBiZIa€ 3MICTy IEMOKPATUYHOI, COIlialb-
HOI Ta MPaBOBOI JIEPXKaBH 1 BPaXOBYe CyYaCHUIA
CTaH PO3BUTKY CYCHUILHUX BiJIHOCHH, XapakTep
B3aeMOJIiT MiXk 0c000r0 Ta JepxkaBor. Came ToMy
METOI0 JIaHOi CTaTTi € JOCIIIKEHHS 3MICTy OCHO-
BHUX monoxkeHb npoekty KIIK VYkpainu miono
MpoBapKeHHS y (opMi NPUBATHOrO OOBHHYBA-
YeHHsI B YaCTUHI OOIPYHTOBAHOCTI 3aIpOIIOHOBA-
HOT'O 3aKOHOJIABIIEM 30UTBIIICHHS KUTHKOCTI CKJIa-
B 37I0YMHIB, Y SKUX MTPOBAKCHHS 3IIIICHIOETHCS
y BKa3aHiii porecyasbHiil hopmi.

Hacammiepen Big3HaumMMo, M0 B aHATi30BaHO-
My MIPOEKTi BKa3aHe MPOBAHKEHHS OTPHMAIIO CBOE
MPaBOBE PEryJIOBaHHS SK BiIHOCHO BiTOKpemiie-
Ha CKJIAZIOBa MPOIECYaIbHOI MissIbHOCTI. Takuit
MiAX11 3aKOHOMAABIS Kpallle BioOpakae CTpyKTy-
Py KpUMiHAJILHO-TIPOLIECYAILHOIO TIPaBa, B MEkKax
SKOro, fK ciaymHo Bkazye H. B. Manapuyk, Ha
CHOTOJIHI BHUJIUISAIOTH CAMOCTIHHWI MPAaBOBUH 1H-
CTUTYT MPUBATHOT'O OOBUHYBAYCHHSI, 1[0 MA€E TICB-
HI TIporecyabHi ocodauBocTi [2, ¢. 3]. V upomy
KOHTEKCTI Bif[3HAYMMO, 1110, MO-TIepIlie, IPUBATHE
OOBUHYBa4YEHHS SIK CAMOCTIHHUH 1HCTHTYT KPUMi-
HAJIHO-TIPOIIECYAIBHOTO TIPaBa MTOBUHHO BiHAM-
TA BJIACHE HOPMATHBHE 3aKpilUICHHS, MO-APYTE,
HOro «IeBHI MpomecyaibHi 0cOOIMBOCTI» MOTpe-
OyIoTb CBOrO OOOB’SI3KOBOTO BiOOpa)KeHHS Y



MPaBOBUX HOpPMax Ta JisUTbHOCTI YYACHUKIB IIbOTO
npoBapKeHHs. TOMy MU MIATPUMAEMO MO3HIIIO
TUX BYCHHX, SKi BKAa3yIOTh, III0 CTABJIEHHS J0 3J10-
YHMHIB MPUBAaTHOTO OOBHHYBAYECHHS € CBOEPITHUM
MOKa3HMKOM ICHYBaHHS Ta PiBHS PO3BUTKY B CyC-
HiTbCTBI TpaBoBoi aeprkasu [3, c. 3]. Ha miit mia-
CTaBi BiA3HAYMMO, IO creurdika BUHUKHEHHS Ta
ICHYBaHHSl JTaHOTO BHUJAY IPOBAPKEHHS MYCHUTb
OyTu 30epexeHa Ta HaJeKHUM YHHOM BiITBOpEHa
y cratrax HoBoro KIIK Ykpainu.

ono mpoBamkeHHs y GOPMI IPUBATHOTO 00-
BUHYBAu€HHS, TO, OKPIM BHIUICHHS I1aBu 36, y
BKa3aHWH MPOEKT TaKOX Iependayac HU3KY MO-
JOKeHb, AKki BiacyTHi B unHHOMY KIIK VYikpainu.
BoHU [OMOBHIOIOTH Ta PO3MIMPIOIOTH 3MICT BKa-
3aHOi IJIaBH, HAIAI0UM 1HCTUTYTY MPUBATHOTO 00-
BUHYBAuU€HHS 3aBEPILCHOCTI. 30Kpema, OO0 HHX
CIiJT BiHECTH: ICTOTHE 3OUIBIICHHS TMEPENTiKY
CKJIJIiB 3JIOYMHIB, TIO SKUX MPOBAJPKEHHSI 3JIiiC-
HIOETbCS Yy (OpMi TPUBATHOTO OOBHUHYBAa4YCHHS
(ct. 477); cyTTeBe PO3MIMPEHHS MPaB MiZ03PIOBa-
HOTro, 00BMHYBaueHOro (CT. 42), a TakoX MOTEpITi-
aoro (ct. 56); 3anpoBamKEHHS IHCTUTYTY YTOX
(rmaBa 35), y TOMY 4MCIi i YOI PO MPUMHUPEHHSL.

SIkmo OinbIl MOBHE BHM3HAUEHHS Ta 3aKpil-
JICHHS TIPaB YYaCHHUKIB KPUMIiHAJIBHOTO CYJOYMHC-
TBa Hi B KOI'O iCTOTHUX 3allepeucHb HEe BUKIIUKAE,
a/LKe € 3aKOHOMIPHUM PO3BUTKOM 3aca]l 3Maralib-
HOCTI Ta JIUCIIO3UTHBHOCTI, & IHCTUTYT NPHUMH-
penns (crarrti 8, 27 umnHoro KIIK VYkpainum) y
(hopmMi yroau Jmiie oTpuMaB CBOE JIOTiYHE HOpMa-
TUBHE 3aKpilUIeHHS, TO PO3IIMPEHHs NEPeliKy
CKJIJIiB 3JI0YMHIB, TIPOBA/PKECHHS B SIKUX 3IIHCHIO-
€Tbcsl y (OpMi MPUBATHOTO OOBMHYBAuUCHHS, BCE
K TaKi IOTpedye OKpeMOro oOTpyHTYBaHHS.

B ocHoBy noBezneHHs (200 CpoCTyBaHHS) BH-
Ba)KEHOCTI TAKOT'0 PillIeHHsI TOBUHHO OyTH TMOKJIa-
JEHO BCTAHOBJIEHHA MIJACTaB BHUJAUIEHHA Ta
3’siICyBaHHS MOTHBIB 3aKOHOJABIS LIONO TAKOrO
icrotHOro po3umpenHs (63 ckiIaaM y MPOEKTi
KIIK Vkpainu mporu 10 y uymaHOMY Komekci).
AKTyalpHICTh YKa3aHOrO MUTaHHS OOYMOBIIEGHA i
TUM, LIO0 BiJ HOTO BUPILIEHHS 3aJI€KUTh MOKIIM-
BIiCTb, OOIPYHTOBaHO BpaxyBaBIUH XapakTep Ta
0COOJIMBOCTI BiJIOBITHUX CYCIJIBHUX BiJJHOCHH,
AKi MOPYIIYIOTECS 3JI0YMHOM, 3a0€3[eUUTH Haje-
JKHAR Tiaxig 1o QyHKUIOHYBaHHS MEXaHi3My 3a-
XHCTY TIpaB, CBOOOX Ta 3aKOHHHUX iHTEpPECiB MpH-
BaTHOI 0COOM 3aco0aMu KPUMIHAJIEHOTO —Ta
KpHUMiHaJIbHO-TIpoLecyaibHOro mpasa. Ock 4oMy
NUTAHHA PO3IIMPEHHS MepeNiKy CKIaliB 3J0YH-
HiB, IPOBA/KCHHS B SIKMX 3IIHCHIOETHCS Y popmi
MPUBATHOrO OOBUHYBAYCHHS, € aKTyaJlbHUM Ta
BIJINIOBIZIa€ TEHJICHIIISM, HAaSBHUM Yy CyYacCHOMY
npasi YKpaiHu moao peatizawii KOHCTUTYIIHHOTO

MOJIOKEHHS, 3T1THO 3 SIKUM YTBEpDKEHHS 1 3a0e3-
MeYeHHs! mpaB i cBOOOJ JIIOAMHU € TOJOBHUM
000B’I3KOM JICPKaBH.

Hacammepen 3’scyemMo, B 4oMy came TOJISITaE
CYTHICTb CHpaB NPHUBAaTHOTO OOBHHYBAa4€HHS Ta
mo ix 00’€lHYye, MO € MiJACTABOI BUIUICHHS 5K
OKpeMOi TPYIH 3JI0YMHIB Ta OKPEMOr'o KpUMiHa-
JILHOTO MPOBa/IKEHHL.

3BepHEMO yBary Ha Te, III0 MU OJHOYAaCHO Be-
JEMO MOBY MpPO MOXKJIMBICTb XapaKTepHU3yBaTH
JOCIi/KyBaHe SIBHILE y [IBOX acmekTax. Ilo-
nepiue, sIK TPylmy CKIaAiB 3T0YMHIB, MIO MalOTh
BJacHy crenudiky (Hanpukiajg B 00’€KTi 37104H-
Hy, MeEXaHi3Mi HOro 3IiCHEHHsS YM HaCIiJKax
TOIO), MO-JIPYyTe, K OCOOJIMBHUI MPOLECYATbHUI
MEXaHi3M BHPIIIEHHS KPUMIHAIBEHO-TIPAaBOBOTO
koH(pikTy. Takuil MigXix [0 aHamizy HOHSTTS
«TpPUBATHE OOBUHYBAYCHHS» 3HAXOUTH MiTPHM-
Ky B topuanuHiii Hayui. Tak, I'. M. 'onuapoBa
3BepTa€ yBary Ha Te, IO XOua y CHeIiaibHIN JIi-
TepaTypi MOHATTS 3JI0YMHIB MPUBATHOIO OOBHHY-
BaUCHHS TPaJULIAHO BH3HAYAETHCS 3a JOIMOMO-
rOI0 MIpPOLECYaJbHO-PAaBOBUX O3HAK, OJHAK,
HE3BAKAIOYM Ha TOIIUPEHICTh caMe IBOro Miaxo-
Iy, BiH € JIe[I0 YMOBHHM Ta HE MOXX€ TOYHO BiJ0-
Opa3uTH CYTHICTh MO3HAYYBAHOTO HUM MPABOBOrO
s [3, c. 10]. Taka camol JyMKH TOTPUMYIOTHCS
¥ iHI BueHi [2, c. 4]. Jlanmii miaxix BapTo miaTpu-
MaTH, a/Ke OJHOYACHE BpaxXyBaHHS SK KpHUMiHAJIb-
HO-TIPaBOBHX BUTOKIB CIIpaB MPHBATHOTO OOBHHY-
BauyeHHs, TaK 1 X KpUMIHAIBHO-IIPOLECYaTBHOIO
aCIEKTy CHPHATAME OUThII BUBAXKEHOMY Ta KOM-
TUIEKCHOMY aHaNi3y JOCIIKYBAaHOTO IHCTHTYTY.

3okpema, 100 BUAUIEHHS CIIPaB IPUBATHOTO
OOBMHYBa4Y€HHs, TO BOHO Ma€ JOBIY iCTOpil0 B
MPOIIECi PO3BUTKY KPUMIHAIBHOI FOCTHUINL. Mu
PO3TIIsTHEMO TiepioA 3 yacy pedopMyBaHHS KpHMi-
HAJILHOTO CyJoYMHCTBa Pocilichkol iMmiepii, KoIu
OyJl0 OCTaTOYHO 3aKpIlUIEHO 3MarajibHy GopMy
mpolecy, [0 HAlloro 4acy, KOJIM 3aKOHOJaBelb
3HOBY IIOBEpHYBCsI /10 HEl y npoekTi HoBoro KITK
VYkpainu.

Tak, y crarrsix 18, 19 Cratyty npo mokapaH-
HSl, 1[0 HAKJIAAAI0ThCS MHUPOBUMH CYAISIMH, Mic-
THJIACS. BKAa31BKa, 3CIAHO 3 SKOIO 3a BUMHEHHS 28
MPOCTYIKIB 0co0a Mimisraia MOKapaHHIO HE iH-
aKIie, HbK 3a CKaprol MOTEPIIOr0 BijJ IBOTO
IOPOCTYNKY ab0 HOro moApy»xoxs, OaTbKiB, OMIKYy-
HIiB Ta B3araji oci0, sKi MOBUHHI OMiKyBaTHCS TO-
Teprinioo 0cobor0. 3BepHEMO yBary, 10 Y BKa3a-
HoMy CraTyTi MOBa iije He Mpo Te, IO Taki
CIpaBU MOPYLIYIOTHCS Ha MiJCTaBi CKapru morep-
MJIOro, a TPo Te, IO IIe 3JIOYMHH, 32 SKi ocoda
HijArae MOKapaHHIO He iHaKIIe, HiXK 3a CKaproro
notepmizoro. OTKe, MOXXHa 3pOOMTH BHCHOBOK,



10 OCHOBHY YyBary y BKa3aHOMY aKTi OyJ0 mpuii-
JICHO 3a0e3MEeYEHHIO MOXKJIMBOCTI TOTEPIILIOMY
CaMOMy BUPILINTH, iCHY€E MoTpeda B 3aCTOCYBaHHI
3axOJIiB IPUMYCY JI0 BUHHOI 0coOM 4 Hi. [HakIie
Ka)Ky4H, TIOTEpIUINH caM BUPIIIYBaB. HACKUIBKU
ICTOTHa IIKOJA 3aBJaHA 3JIOYMHOM HOro mpaBam
Ta iHTepecaM; 4d iCHy€ HEOOXiIHICTh caMe KpH-
MiHaJIBHOIO TTOKapaHHs OCOOHM MpH HAasIBHOCTI iH-
IIMX BapiaHTIB BUPIICHHS CUTYyaIlil, SKa BUHUKIIA
(He 3BepTaTUCs IO CyIy B3arai ado MPUMHPHUTHCS
i3 IPaBOMOPYIIHHKOM).

JlaHnii minxix BiIOBiNA€ TaKOMY CTaHOBHIILY
MOTEPIIJIOro, KOJIM 3 YpaxyBaHHSIM BH3HAHUX Y
3aKOHI OCOOJMBOCTEH HM3KM CKJIafiB 3JI0YMHIB
(00’€KTOM TIOCSATaHHS € YeCTb, TiAHICTH OCOOH
(crarti 130-143 CratyTy) 200 HE3Ha4YHa CyCIUIbHA
HEOE3MEYHICTh 3JI0YMHY UM MEXaHi3My HOro BYH-
HEHHS (BUMHCHHS OIHHMM 13 TIOIPYXOKS, IITBMH
MOTEPIILIOr0) MPaBO BUPIIIUTU MUTAHHS MPO TOKa-
paHHsI iepXKaBa Jienerye npuBaTHiii oco0i. [liaTse-
PIDKEHHSIM LIBOTO € 3MICT MOSCHIOBAIBLHOI 3aITUCKU
1o crateii 18, 19 CraryTy npo mokapaHHs, 10 Ha-
KJIaAaloThC MUPOBUMH Cy[JIsIMU. Y Hili CTOCOBHO
JTOCITI/DKYBAHOI KaTeropii 3JI0YMHIB BKa3aHO, IO
BCI L1 MPOCTYIKX HE CTAHOBJIATH BEIMKOI CYCIIilb-
HOi HEOE3MEeKH sl CYCITUTLCTBA, ajie Y TOU XKe Yac,
BJIaCHE, TUIbKM TOTEPILIl Bi HUX i MOXKYTh 3HATH,
SIKOKO MipOFO BUHHA 0C00a, sSIKa BUMHMIIA 3704YHH [4,
c. 22-23]. 3i cBoro OOKy, m0AaMoO, IO <BIIACHE
TUIBKH MOTEPIIl Bifl HUX MOXYTh 3HATH», Y SAKii
Mipi mopymeHo ix mpaBo. ToOTo mpuBaTtHa ocoba
HaJIJISIETChS. TIOBHOBAKEHHSIM BUPILITYBAaTH MUTAH-
HS TPO HEOOXITHICTh Ta NOLIBHICT KPHUMiHAIb-
HOTO MOKapaHHs BUHHOTO, IO XapaKTepu3ye Bil-
HOCUHM MDK TOTEpHiIMM Ta BHHHUM SIK
KpUMIHAJILHO-TIPABOBi, aye siKi MoTiM OyayTh pea-
Ji30BaHi y KpUMiHAIBHO-NIPOLIECYaNTbHIH (opMi.

OTrxe, y TpaBi TOro 4acy mepeBakaB MiJIXif,
SKUH BitoOpa’kaB pO3yMiHHSI IHCTUTYTY IPHBATHO-
ro OOBHHYBAUCHHS SIK HAIAaHOTO JIEPKABOIO ITOTEp-
MiJIOMy MpaBa BUPIMINTH MUTAHHS MPO MMOKapaHHs
0cobu, fKa BUMHWJIA TPOCTYIIOK HEBEIMKOI CyCITi-
JBbHOT HeOe3MeKH (TsHKKOCTI), IIKONIa Bifl SKHX 3a-
BJIaHa BUKITIOYHO ITpaBaM Ta iHTEpecaM MOTepIIiio-
ro. Omxe, 3a cBOel0 (HOPMOIO BKa3aHUH IHCTHTYT
IPYHTYBaBcsl MEPEBAKHO HA MAaTepiaIbHOMY Tif-
IPYHTI Ta po3risigaBcs K (Gopma peaizanii KpuMi-
HAJIbHO-TIPABOBUX BimHOcWH. [leBHUM migTBep-
JDKEHHSIM IIbOrO BHCHOBKY € T€, IO BKa3iBKa Ha
BHAUIEHHSI CKIAAIB 3J0YMHIB, AKI BIOHECEHO 0
CIpaB MPHUBATHOTO OOBHHYBAueHHs, MICTHTBHCS HE
y mpouecyaabHoMy akTi (CTaTyTi KpUMIHAIBHOTO
CYIIOUMHCTBA), a B aKTi MaTepiaiapHoro mnpasa (Cra-
TYTi TIPO TIOKApPaHHS, [0 HAKJIAJAI0THCS] MUPOBUMU
CYISMH).

Illogo mincTaB BigHECEHHS CKIAIIB 3J0YHHIB
JI0 CIIpaB MPUBATHOTO OOBUHYBAYCHHS, TO MiIXiJ
aBTopiB CTaTyTy Mpo TMOKapaHHS, IO HaKIaaa-
I0THCS MHUPOBHMH CYJJISIMH, BIIIOBimae inei no-
CIIIZPKYBAHOT'O 1HCTUTYTY fIK 3ac00y 3aXUCTY MpH-
BaTHUX (OCOOMCTHX MailHOBUX Ta HEMaifHOBHX)
npaB 0coOH, siKa MOCTpakJajia BHACTIJOK 370YH-
HY HEBEIUKOI TSDKKOCTi. Y IIbOMY KOHTEKCTI 3Be-
pHeMo yBary Ha fociimxenas I'. M. 'ongapoBoro
KPUMIHOJIOTIYHUX TiJICTaB 3JIOYMHIB JTAHOI Kare-
ropii 3 ypaxyBaHHSM MOpPIBHSUIGHOTO aHaji3y
CKJIaJIiB 37I0YHHIB, TIEPECTiIyBaHHS SKUX BEIOCS B
MOPSIIKY IPUBAaTHOTO OOBUHYBaueHHS y Pociiice-
kit imnepii, CPCP, Agctpii, Himeuunni ta Yrop-
nmHi y XIX-XX cr. Jlocnmimauns Bkasye, M0
rpyly 3JI0YMHIB TIPUBATHOrO OOBHWHYBaueHHS
YTBOPIOIOTh 3JIOYMHHM HEBEJHMKOI TSKKOCTI, SIKi
MOCSATAIOTh Ha HEMalHOBI mpaBa TPOMAalsSH Ta
fopuanuanx ocio [3, c. 10-11]. Ileit BHUCHOBOK
MOBHICTIO OMMCY€ Ty KOHIEIIiI0, SKa 3HaiIa
cBoe 3akpimieHHs y CraTyTi Mpo MoKapaHHsI, 10
HaKJIaJaloThCs MHUPOBHMH cymusamu. HaBexeHa
XapaKTEPUCTUKA ITJICTAB BUIUICHHS TaKOX Iif-
TBEPIKYETHCSI aHaJli30M CTaTedl LBOro CTaTyTy,
AKUMH Tiepea0aueHi CKJIagu MPOCTYIIKIB, 338 BYM-
HEHHS AKUX oco0a mifssiraga MOKapaHHIO HE iH-
aKIIe, HiX 3a CKaprolo MOTepIiIoi Bill IOro Mmpo-
CTYIKY, a TaKoX 3MICTOM HaBEAEHOTO BHIIIE
nosicHeHHs A0 crarteit 18, 19 ykazanoro CratyTy.
Xouya 3 TakuM BUcHOBKOM ['. M. 'oHvapoBoi wmii-
KOM MO’KHA IIOTOJUTHCS, ajle BIAMITHMO, IO BiH
HE TOBHICTIO Y3TOKYETHCS 13 TIOAANBIINM PO3BH-
TKOM KPHMIHAaJIBHOTO CyJOYMHCTBA Ta BKa3aHOTO
IHCTUTYTY.

Sxmo mpoaHanizyBaTH HU3KY aKTiB, sIKi per-
JIaMEHTYBaJIM NPOBa/KCHHsI y BKa3zaHii KaTeropii
KpPUMIHaJbHUX CHpaB, TO MOXKHA JAIATH BUCHOBKY,
II0 y HACTYITHUX TporiecyanbHux koaekcax (KIIK
YPCP 1922 p., KIIK YCCP 1927 p., KIIK YCCP
1961 p., KIIK VYkpainu micns pedopmu 2001 p.)
BinOyBcsl mepexin 1o iHImOI MoJeni BKa3aHOTO
npoBakeHHs. OCHOBHOIO ii OCOOMHMBICTIO CTalo
Te, o ocoba Oyna mo30aBieHa B IEBHOMY 00Cs31
npaBa BUPIIIYBATH MUTAHHS MPO MMOKApaHHS BHUH-
HOTro i1 oTprMasna MOKIIMBICTD JIMILE IPUMUPUTHCS
i3 HUM. YKa3aHi MaTepiayibHi MpaBa TpaHchopMy-
BaJIMCS B MpaBa MpoLecyalbHi — CIpaBa MOPYIIy-
BaJlacsl HE 1HAKIIe, HK 33 CKaproro IMOTEPIILIOro.
30kpema, 1€ MOKHA MOSICHUTH THM, L0 B KOJHII-
HboMy PansHcrkoMy Corosi BiOyBcs BimXim Bif
MEPEBAXKHO 3MarajbHOI 0 MEPeBaKHO 3MIIIAHOI,
a YacoM IHKBI3WIIIHHOI MOZENl KpUMIHAIBHOTO
cymouuHcTBa. ToMy mpaBo KapaTH CTajo BHKIIO-
YHOI0 MOHOIIOJIIEI0 JIepkaBy, a 0co0i HajaBamacs
JMIIE MOJIUBICTh 3BEPHYTHUCS [0 JEp)KaBHHX



OpraHiB 3a 3aXHCTOM CBOiX IpaB Ta 3aKOHHHX iH-
TepeciB. Xo4a B TEBHIH YacTHHI 3MICT 00’€KTiB
370YHMHIB (HEMaiHOBI MpaBa TPOMAJISH), SKi 0XO-
TUTFOBATKCS TIOHATTSIM «TIPUBAaTHE OOBUHYBAuCH-
HsD», 3amuImBcs. [Ipy 1bOMYy KUTBKICTH CKJIaJIiB
TaKUX 3JOYMHIB TaKOX Oyna 3MeHmieHa 3 28 3a
Craryrom 1o 6 y KIIK YPCP 1922 p. i 3 y KIIK
YCCP 1961 p. IloBHicTio Oyna BUKJIIOYEHA Taka
MiicTaBa BiHECEHHS 3JI0YMHIB O CIIpaB MpHUBAT-
HOTr'0o OOBHHYBad€HHS, SIK YUIMHEHHS 3JI0YMHY Ou-
3bKOI0 0COOOI0 (HITHMHU UM KUMOCH 13 TIOAPYXKS),
10 TAKOX CBIYMTH MPO iCTOTHE OOMEXEHHS MU -
BAaTHUX IHTEpECIB y KPHUMiHAIBbHO-TIPOLIECYallb-
HOoMy mipaBi. Peamizawisi Takoro migxomy oOymo-
BUJIA T€, IO BIPOAOBK TPUBAJIOTrO Yacy «IOHSTTS
37I0YMHIB MPUBATHOTO 3BUHYBauCHHS TPaIHLIITHO
BU3HAYAETHCA 33 JOMOMOrOI0 IPOLECyasibHO-
npaBoBux o3Hak» [3, c. 10]. Xoua npu npomy €
BCl MiACTaBW BBAXKaTH, IO NPHBATHE OOBHHYBA-
YeHHsI HE MOXe, Ta i He TOBUHHO OyTH BUKIIOYHO
KPHUMIHaJIbHO-TIPOLIECYyaJbHUM 1HCTUTYTOM, aJpKe
B OCHOBI HOT0 JISKUTH IUTaHHS PO NPOTHIIPABHE
MOPYILEHHS MIPUBATHUX IpaB ocodu. Came Tomy
ICHYIOTh TIJICTAaBM BKa3aTH Ha HEOOXINHICTh HE
TUTBKW TOBEPHEHHS A0 PaHIll ICHYIOYOi MOJENi
LBOr0 iHCTUTYTY, a 1 MOEAHATH OKPEMi €IIEMEHTH
MarepiaibHOI Ta MpOLEeCcyaJbHOI HOro KOHIETIH
y MeXax €IMHOr0, B3a€EMHO Y3TODKEHOI0 Ta Lii-
CHOT'O TIPaBOBOIO SBUINA — IHCTUTYTY KpUMIHAb-
HOT'O IPOBaKEHHSI Y GOpMi IPUBATHOTO OOBUHY-
BaYEHHSI.

Taky cripoOy 3po0ieHOo B MeKax HOBOT'O MPOEK-
Ty KIIK Vkpaiau. Sk cBiguuth anamiz ct. 477
[IpoekTy, BOHa CKIamaeThes 3 TPHOX MiIITYHKTIB,
y SIKHX 3rPYyIOBaHi CKJIaay 3J04YHHIB, IPOBa/LKEH-
HS B SIKMX MO)Ke OyTH pO3IIovaTe JIMIIE Ha Mi/ICTaBi
3asBH MOTEpIioro. TakuMm YHHOM, LIOAO BUPI-
LICHHS MUTaHHA PO HOTO BIAKPUTTS peaslizoBaHa
KpHUMiHaJIbHO-TIpOLeCcyaibHa KOHLEMis. Ko x
MPoaHali3yBaTH CKJIaay 3JIOYMHIB, IO MICTITHCS
OKpEeMO B KOXHIH i3 4aCTHH, TO MOXKHA BHUBECTH
KPHUMIHaJIbHO-TIPABOBY ~KOHILEMI[iI0 MPHBATHOTO
O0OBUHYBaYCHHSI.

Tak, mono m. 1 ct. 477 Ilpoekry, To 3 ypaxy-
BaHHAM O0’€KTIB 3JI0YMHIB Y HbOMY MicTHThCH 41
cKiam 3 JeB’std po3auniB OCoOMMBOI YaCTUHU
KpumiHanbpHOro Koziekcy Ykpainu. Ix amanis cBi-
JTYUTH, IO OE3MOCEPETHIM iX 00’ €KTOM TMepeBaX-
HO BUCTYIAKOTh HEMAHOBI IpaBa ocoOw, abo IIi
npaBa Ta iHTEpecH 0coOU He CTPaKAaloTh TAKOIO
Mipoto, M0 1e mependadae HEOOXIAHICTH BTPY-
YaHHs Jep>KaBU IS iX 3aXMCTy Ta IMOHOBIJICHHS.
Take TONOXKEHHS MOJATKOBO MiATBEPAKYETHCS
TUM, IO MPAKTHYHO BCi MepeiiueHi y BKa3aHOMY

MYHKTI CKJIaJ1 € 37I0YMHAMH HEBENMKOI TSHKKOCTI.
Ha namy gymKy, 3akoHOaBelb Mependavae, mo y
BHUMNa Ky iX yuuHeHnHs (m. 1 ct. 477 npoekry KIIK
VkpaiHu) MOTepIiIniA caM 3/1aTeH OL[IHUTH PO3MIp
Ta MOXIIMBICTh BHIPABJICHHS 3aBIaHOI HOMY
IIKOJTH, 1110 1 BTUTIOETHCS B HAJIaHHI HOMY JHCIIO-
3UTHBHOIO 3a CBOIM XapaKTepoM MpaBa IOAATH
criggyoMy abo IMpOKypopy BiINOBimHY 3asBy, 0e3
AKO1 TPOBaPKEHHS He Oyzie po3movaro.

Takum ymHOM, y 1. 1 cr. 477 mpoekty KIIK
VYkpaiHu BiTHECEHHS CKJIAJIIB 3JI0YMHIB JI0 TaKUX,
MPOBAJKEHHS B SIKMX 3AIMCHIOETHCS Y hopMi mpu-
BaTHOTO OOBHHYBAauCHHS, 3IIHCHEHO 3a JBOMa
O3HaKaMHM: MO-TIepIIe, 3a XapaKTepoM IpaBa 0OCO-
0w, sIKe TOPYILIYETHCA 37I0YMHOM, BOHO Ma€ IpHBa-
THOIIPAaBOBHH XapakTep, a LIKOJIa HACTa€ BUKIIOY-
HO JUISL TaKOi 0COOM; TO-ZIpyTe, 3a HACTIJKAMH, K1
HACTAIOTh y PE3y/IbTaTi BUMHEHHS 3JI0UHMHY, TTepel-
Oauenoro y u. 1 cr. 477 npoekty KIIK Ykpainy,
IOAO SKUX AaBTOPH MPOEKTY BHKOPUCTOBYIOTH
TaKy O3HaKy SIK «0e3 OOTsDKYBaJTbHUX OOCTaBUHY,
KOTpa CBIJUUTH MPO HU3BKUHA PIBEHb CYCIIJIBHOI
HeOE3MeKH TaKUX 3JI0YHHIB.

CTOCOBHO IIpyroro Ta TPETHOIO MYHKTIB BKa-
3aHOi CTATTi, TO B HbOMY BKJIIOUEHHS CKJIaJliB 3J10-
YHMHIB 3[ICHEHO 32 JBOMa CXOXXHUMH O3HAKaMH,
AKi O IBOrO 4Yacy IrHOPYBANUCA BITYM3HSHUM
3aKOHOZABIIEM Ta He Opanucsi 4O yBard miA 4ac
OIpaIlIOBaHHS (POPMYITIOBAaHb MPAaBOBUX, y TOMY
YyHuCli 1 KpUMiHaTBHO-TIpOeCyanbHIX HOpM. O0-
CTaBHHAMH, 33 HASBHOCTI SIKMX BiJI0OyBa€ThCS BijI-
KPUTTSI IPOBaKEHHS Y (OpPMi IPUBATHOTO OOBU-
3JI0YMHIB CEPEAHBOI TSHKKOCTI, BU3HAHO BUYMHEHHS
3JI0YMHY YOJOBIKOM (IPYXHWHOIO) IOTEPIILIOrO,
IHIINM OJM3BbKUM POJMYEM YHM WIEHOM CiM’i1 mo-
TEpILIOoro, ad0 SKIIO BOHM BUMHEHI 0CO0OI0, sIKa
IOJ0 MOTEepHisioro Oyjia HalMaHUM MPAL[iIBHUKOM
1 3aBjajga MIKOAY BUKIIOYHO BIACHOCTI IOTEpIIi-
j10r0. BBaxkaeMo, 1110 B Takuii crociO 3’sIBIISIETHCS
MOKJIMBICTh TOBHIIIE BpaxyBaTH OCOOJIMBOCTI
MDKOCOOMCTICHUX BiJHOCHH MDK WICHAMH POIU-
HU Ta 3a0€3MEYUTH MOXKIMBICTH MOIEPEIHBOr0
JOCY/IOBOTO BUIIICHHS KOH(IIKTY B MEXax Bla-
CHOI pOJIMHU, HE pOOUTH 13 HHOTO TPEAMET JOCITi-
JUKEHHS 3 OOKY MPEe/ICTABHUKIB JEPKABH.

Oxpemo BiI3HAYMMO, IO BiAHECEHHS MaiHO-
BHUX 37104MHIB 32 1. 3 cT. 477 npoekty KIIK Ykpa-
iHM 70 crpaB MPUBAaTHOTO OOBMHYBAYECHHS y BU-
MajKy, KOJM BOHM BYMHEHHI KMMOCH i3 CIM’i,
cBoro yacy Maio mictie y CtaTyTi Ipo nmokapaHHs,
SIKI HAKJIQAAI0ThCS MUPOBHMH CYIISIMH, Ha IO MU
B)Ke 3BepTayy yBary. [1o3uTuBHMI NOCBiN peasizarii
TaKOro IiIXO/TY JIa€ Ti/ICTaBy BKAa3aTH Ha OOIPYHTO-
BAHICTh TAKOTO KPOKY, ajie¢ BXKe B MEXKax HOBOTO



KIIK VYkpainu. Bakaemo, 10 poiuHHI 3B SI3KH Ta
CTOCYHKH MDK WJICHaMH POIMHU € OIHUM i3 Haid-
OUTBII MPUBATHUX ACIHEKTIB JKUTTA OCOOH, a TOMY
BOHA caMa MOBWHHA BUPILIyBaTH, NPUTSTYBATH 4Jie-
Ha CIM’1 IO KPUMIHAJIBHOI BiMOBITABFHOCTI YK BH-
piMTH crpaBy MUpoM Oe3 3aiBOrO Bpy4aHHsS CTO-
POHHIX 0Ci0 Y IPUBATHE KHUTTS OTEPIILIOro Ta Horo
pomuya un ONM3BKOTO, KUl CKPUBAUB HOTO.

o * 1o Taxoi MiCTaBH BiJHECEHHS CIIPaB /10
KaTeropii cmpaB MPUBAaTHOIO OOBMHYBAuCHHS 3
(OpPMYITIOBaHHSIM «SKIIO BOHM BYMHEHI 0COOOIO,
sKa II0J0 moTeprisioro Oyna HaiMaHUM MpaiiB-
HUKOM 1 3aBjajia MIKOAY BHUKIIOYHO BIJIACHOCTI
MOTEPITISIOro», TO Ha KOPUCTh MPHUBATHONPABOBO-
ro XapakTepy MNpUPOOH TaKOro OOBHHYBAaYCHHS
CBiTUMTH came (PopMyIIOBaHHS, IO MICTUTBCS Y
BkazaHoMy NyHKTI cT. 477 mpoekry KIIK Ykpai-
HU. BiAmoBigHo, SK 1 y BUMAAKY i3 BUMHCHHSAM
37M0YMHY ONM3BKUM DPOIUYEM YM UJICHOM CiM’1
MOTEPIIIOro, BUMHEHHS 3JI0YMHY B HABEICHOMY
BUIAJKy TaKOXX CTOCYETHCS MIKXOCOOUCTICHHX
MPUBATHOTPYJOBUX BiIHOCHH MK 0cO0aMH, 30K-
peMa Takux, siki o)OpMIIeHI y BUIISAA1 BiXHOCHH
HaliMy Tpairi, a IKO/a BiJl 3JIOYMHHUX il 3aBja-
Ha «BUKJIFOYHO BJIACHOCTI TOTEPIILIOrO».

OTXe, 010 37I0YHHIB, SIKi TPAAMIIIHHO BiTHO-
CHJIM IO CTIpaB ITyOJIiYHOr0 OOBHHYBauYeHHs (ITyH-
ktH 2, 3 cr. 477 npoekry KIIK Ykpainu), To Ha-
JaHHS TIPIOPUTETY NPUBATHHM TMpaBaM OCOOH
BiOYBA€THCS 32 PaXyHOK HaIlIEHHS 0ci0 IpaBoM
CaMUM BHPILIYBaTH MUTaHHS PO HEOOXiAHICTH Ta
JOLITBHICT KPUMIHAJBHOIO IIEpEeciifyBaHHS Ta
MOKapaHHs MPaBOMOPYIIHIKA. Take MpaBo Ta Mo-
JKJIMBICTh HOTO pearizallii BinOyBaeThcs i 3a0e3-
MEUYEThCS 32 PAaxXyHOK PO3LIMPEHHS KUTBKOCTI
CKJIAJIiB 3JIOYUHIB, TIPOBADKECHHSI y SKUX BigOyBa-
€ThCs y (hOpMi TIPUBATHOTO OOBUHYBAYCHHSI.

CTOCOBHO COILiaJIbHOIO Ta KPUMiHOJOTTYHOTO
OOTpYHTYBaHHS SIK JOAATKOBHUX apryMeHTiB Ha
KOPHUCTh IOBEPHEHHS 10 KPUMIHAJIBHO-TIPABOBOL
KOHLIENLIi crpaB MPUBaTHOrO OOBUHYBAa4YCHHS, TO
BOHO TIOB’A3Y€ThCA 13 THM, IO 33 CBOEIO COLIANb-
HOIO TPUPOJIOI0 BKa3aHi 3JI0YMHH TOPYIIYIOTH
BUKIIIOYHO TIPaBa MOTEPIUIOro, SKUMH BiH 1 PO3-
MOPSIDKAETBCA, @ 3 KPUMIHOJIOTIYHOI TOUKH 30pY
1€ TOB’SI3YETHCS 13 HE3HAUHHM CTYIIEHEM CYCITi-
JIBHOI Oe3leKM TaKuX 3JI0YMHIB, a TakKoXK 13 IX
YUYUHEHHSIM B OCOOJIMBOMY MiKPOCEPEIOBHILI, B
AKOMY TaKi KOHQIIKTH LUIKOM MOXYTh OyTH BHU-
pimeHi 6e3 BTpydJaHHs Iep>KaBH Ta il OpraHis.

OTxe, TOETHAHHS OKPEMUX EIIEMEHTIB KpHUMi-
HaJIbHO-NIPOLIECYaJIbHOT Ta KpUMIHAJIBHO-TTPABOBOL
KOHLIENLI MPUBaTHOTO OOBHHYBAaYEHHS B MEXKaX
€IMHOTO B3a€MHO Y3rOHKEHOr0 Ta IiTICHOTO mpa-
BOBOTO SIBHIA — IHCTUTYTY KPHUMIHAJIBHOTO TIPO-

BaDKEHHS Yy (hopMi IpUBATHOrO OOBHUHYBauCHHS,
gk e 3aiicHeHo y npoekti KIIK Ykpainu, € min-
KOM BHUIIPABJaHUM Ta OOTPYHTOBAHHM.

[To3uTHBHUMHK HACTiKaMH LIBOTO, SIK MH BBa-
’KaeMo, CITiJi BU3HATH HACTYIHI aCTIeKTH:

— [o-Tiepuie, 1€ TapaHTye pPEabHy MOXKIIM-
BICTh JUII OCOOM caMili 3axWINAaTH CBOi IpaBa,
cBOOOM Ta 3aKOHHI IHTEPECH, IO MOBHICTIO BijI-
MOBiJae 3MicTy mosioxkeHs 4. 4 ct. 55 Koncrurymii
VYkpainuy;

— [O-ZIpyre, 3MEHIIMTHCS HaBaHTAXKEHHS Ha
CYJIOBY CHUCTEMY, OCKUILKU € ITiJICTABU BBaKaTH,
IO KiTBKICTh 3asiB PO MOPYLIEHHS CIIpPaB MpHBa-
THOTO OOBHHYBa4€HHs Oyzie MEHIIO0, 00 He BCi 3
MOTCHIIIMHUX 3asJBHUKIB BU3HABATUMYTH JIii BHH-
HHUX fK TaKi, 10 3aClyTOBYIOTh Ha KpUMiHAJIbHE
MOKapaHHSI,

— [IO-TpETE, BKa3aHE PO3LIMPEHHS IEPENiKy
CKJIafiB 3J0YMHIB Ja€ MOKJIUBICTH IONYCTHTH Y
HHUX JIOCYAOBE BPETYJIOBaHHS K y GopMi yKIia-
JEHHS Yroogd B MeEXaxX KPUMIHAIBHOIO IpOBa-
mokeHHst (rmaBa 35), Tak 1 B3arajii BUPIIIMTH KpH-
MiHaJIbHO-TIPABOBHH KOH(QIIKT 1032 MEKaMH
KpPHUMIHaJIBHOTO CYJOYMHCTBA, IO 3HOB-TAKH PO3-
BaHTAXHUThH CYIOBY CUCTEMY;

— [I0-4eTBEPTE, Bif3HAUEHE PO3IIMPEHHS € HE
YHMM iHIIMM, SIK IPOSIBOM TEHJIEHLI] 10 MOAaIbIIo]
ryMaHizamii BITYM3HSHOTO KPHUMIiHAJIBHOTO CYJIO-
YUHCTBA,

—MO-11’SITE, 1€ TIOB’SI3aHO 13 MOTIMOIEHHSM pe-
amizamii y KpUMIiHaJbHOMY CYIOYMHCTBI 3acaj
3MaranbHOCTi (HEOOXIAHICTh AKTHBHOI MOBEHIHKH
MOTEPITJIOro MO0 JOKa3yBaHHS OOCTaBMH cIipa-
BM) Ta JWCIO3UTUBHOCTI (peawizamis mpaBa Ha
HIiIOBaHHS BIAKPUTTS YM 3aKPUTTS IPOBAKCH-
Hs), sKI JIIOTh Y KPHMiHaJbHOMY Ipoleci Oib-
IIOCTi ISMOKpAaTHYHUX KpaiH [5, c. 3; 6, c. 18].

3 monepeaHBOro Orfisiy KPUMIHOJIOTIUHUX Ta
IpoLecyanbHUX MiJACTAaB PO3MMPEHHS KUIBKOCTI
CKJaIiB 3JIOYMHIB, MPOBAIKEHHS y SIKUX MOXE
3xiiicHIOBaTUCS Y (OpPMi IPUBATHOIO OOBUHYBA-
YeHHS, a TAKOXK IMO3UTUBHHUX HACIIIKIB BiJ L[LOI'O
MH JOXOJAWMO BHCHOBKY IIpO JOLUIBHICTD Ta
OOTPYHTOBAHICTh TaKOTO KPOKY 3aKOHOJAABLS Ta
MOBHICTIO Horo minrtpumyemo. IIpu npoMmy Bka-
3aHe HaMH MOTJIHOIEHHS 3acajl 3MaralbHOCTI Ta
JHCIIO3UTUBHOCTI, 8 TaKOX MoAajbiua aAudepeH-
iaris KpUMIHAIBHUX TPOBAKEHb O0YMOBIIIO-
I0Th MOTpe0y B HAJEKHOMY ONpAIlOBaHHI MpPO-
HecyanbHol (OpMH IPOBAKEHHS Y CIpaBax Mmpo
3MI0YMHH, 5Ki 3rigHO 31 cT. 477 mpoekty KIIK
VYkpainu BiTHECEHO 10 CHpaB MPUBATHOTO OOBH-
HyBa4yeHHS.

Came Ha yOCKOHaJIEHHI MpolecyaibHoi (op-
MU JJAHOTO TPOBA/DKEHHS, YMOB, MiACTaB Ta MO-



PAAKY M 1 CITiJT 30CepeUTH yBary 3aKOHOJIABINIO, — IpaB, CBOOOJA Ta 3aKOHHUX IHTEpECiB 0ocodu y
HAYKOBIISIM Ta MPAKTHKaM, ajpKe K BiJOMO 3 T€O0-  KPUMIHAJIBHOMY CYJOYHMHCTBI, y TOMY 4HCIH H
pil KpUMIHAJILHOTO TPOIIECY, CaMe MpoIlecyallbHa  OCOOH, SKa € YYaCHHKOM IMPOBAPKEHHS, IO 3]IiH-
(¢opMa BHCTYNa€e OJHIEIO i3 OCHOBHMX TapaHTii  CHIOETHCA y (GOPMi IPUBATHOIO OOBUHYBAUCHHS.
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MNEPEINEJIMIA C. 1. K BOITPOCY Ob YBEJIMYEHUU KOJITMYECTBA COCTABOB
NPECTYILUIEHMHA, ITPOU3BOJICTBO IO KOTOPHIM OCYHIECTBJISIETCS

B ®OPME YACTOI'O OBBUHEHWUJI, 11O ITPOEKTY HOBOT'O YT'OJIOBHOI'O
IMPOLECCYAJIBHOI'O KOJEKCA YKPANHBbI

IIpoananu3upoBaHel KPUMHHOJIOIMYECKUE W MPOLECCyalbHbIE OCHOBAHUS PACHIMPEHUs 4HCIA
COCTABOB IPECTYIUICHNH, TIPOU3BOICTBO 110 KOTOPBIM OCYILIECTBIISIETCS B (JOPME YaCTHOTO OOBHUHEHHS.

PEREPELYTSIA S. TO THE ISSUE ABOUT INCREASING THE NUMBER OF
OFFENSES FOR WHICH THE PROCEEDING TAKES THE FORM OF PRIVATE
PROSECUTION ACCORDING TO THE PROJECT OF CRIMINAL PROCEDURE
CODE OF UKRAINE

Criminological and procedural grounds increasing the number of offenses for which the
proceeding takes the form of private prosecution are analyzed.
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