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KAKAHYYK B. B. TAIIMYHBIE CJIEJbI NPECTYIUIEHUHA, CBA3AHHBIX

C UCTTOJIb3OBAHUEM BIOJKETHBIX CPEJICTB B AT'POITPOMBIIIJIEHHOM
KOMIIVIEKCE

C y4eToM KpHUMHHAJIMCTHIECKH 3HAYNMBIX TPH3HAKOB MPECTYIUIEHHH, CBA3aHHBIX C MCIOIb30Ba-
HHEM OIO/DKETHBIX CPEJICTB B arpONpOMBIIUIEHHOM KOMIUIEKCE, BBIJEICHBI MX THUIIMYHBIC CIIC/IBI.
OTpaskeHbl MECTO M 3HAUYEHHE NPUBECHHBIX CIEA0B B CHCTEME 3JIEMEHTOB KPUMHHAINCTHY ECKOM
XapaKTEPUCTUKHA OTMEUYEHHBIX KPUMUHAIBHBIX [IPAaBOHAPYIICHHUH.

Knrouesvie cnoea:. azponpomvluiieHnblii KOMRAEKC, OI00dCemHble cpedcmed, udeaibhvle Caeobl
npecmynieHus, MamepuaIbHoie ciedbl NPecmynieHus.

KIKINCHUK V. TYPICAL TRACES OF THE CRIMES RELATED TO THE USE

OF BUDGETARY FACILITIES IN AN AGROINDUSTRIAL COMPLEX

Taking into account the fundamental signs of crimes, related to the use of budgetary facilities in an
agroindustrial complex, their characteristic tracks are selected. A place and value of the resulted
tracks in the system of elements of criminalistics description of the noted criminal offences are
reflected.

Keywords: agroindustrial complex, budgetary facilities, ideal tracks of crime, financial tracks
of crime.
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KaHOUOam 1opuOUyHUX HayK, OOyeHn,

doyenm Kageopu KpUMIHATICMUKY, CYO080I MeOuyuru ma ncuxiampii
Gaxyrememy 3 niocomosKu Ciiouux

Xapxiscvkoeo HayioHanbHO20 YHIGEpCUmemy 6HYMpPIUHIX CHpas

KPUMIHAJIICTUYHA KJIACU®IKALIA 3JIOYUHIB ITPOTHU ITPABOCY 1A

BusHadeHo mizcraBu Ta po3po0IeHO KPUMIHANICTUYHY KITaCH(IKALIIO 37I0YMHIB TIPOTH TPABOCYIIS.
Poskpuro ii 3HaueHHs 111 GOPMYBaHHS METOJMKU PO3CHiyBaHHS JaHOTO BUY 3JI0YHHIB.

Knrouosi cnosa: xpuminanicmuyna xkiacu@ixayis 3104UHI6, 3104UHU NPOMU NPABOCYOOs, UOU
304UHI8 NPOMU NPABOCYO0sl, PO3CAIOYBAHHS 3NIOUUHIG, KDUMIHATICMUYHA MEMOOUKA.

@dopMyBaHHST METOJUKH PO3CTiAyBaHHS 37I0-
YUHIB MPOTH MpaBoCyis MoTpedye BU3HAYCHHS
KOHLIENTYaJIBHUX TiIXOJIB CTOCOBHO «TEXHOJO-
rii» cTBOpeHHs1 Takoi MeToaukd. OmHUM i3 Bax-
JUBUX Ta aKTyalbHHUX IHTaHb PO3POOJICHHS
OKPEMHUX KPUMIHAIICTHYHUX METOIUK € KpUMiHa-
JCTUYHA KJIAcH(]iKaIlis 3TI0YUHIB, OCKLUTBKU MO0
BUAUICHHS Pi3HUX KIacH(iKaiMHIX PiBHIB TaKHX

© Kumxenko C. O., 2013

METOIMK MOXYTh OyTH 3alpOrOHOBaHi pi3Hi Tex-
HoJoriyHi miaxoau [1, c. 183-184].

Meronika pO3CIiAyBaHHA 3JIO0YMHIB MPOTH
MPaBOCYIUIS € OKPEMOIO (BUIIOBOKO) KPHMIHAITICTH-
YHOIO METOIIMKOIO, sIKa 00’ €HY€E B c001 BCI 31I0YMHU
MPOTHU TPABOCYIA, 10 MicTAThCS B po3aum XVIII
«3JI0YMHU TIPOTH TPABOCYIs» YMHHOrO KprmiHa-
JpHOTO Kozekcy Ykpainu (mami — KK VYkpainu),
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cepel SKHUX. MPUTATHEHHA 3aBiIOMO HEBUHHOTO
70 KpuMiHambpHOI BigmoBimamsHOCTi (cT. 372 KK
VkpaiHu); TNpUMYIIyBaHHS JaBaTH [OKa3aHHS
(ct. 373 KK VYkpainu); yMUCHE 3HUIICHHS a0 T0-
LIKO/PKEHHSI MaifHa CyJli, HApOAHOro 3acimaress
un npucshxHoro (cr. 378 KK Ykpainu); mocsranHs
Ha XWTTS CyAAl, HAPOAHOTO 3aCiAATeNs Yh TpHCs-
JKHOTO y 3B’SI3KY 3 iX JISUTBHICTIO, TOB’S3aHOI0 31
saificHenHsM nipaBocyans (cr. 379 KK Ykpainn);
HEBUKOHAaHHsA cygoBoro pimenHs (cr. 382 KK
VkpaiHu); 3aBiIOMO HEMpaBIUBE IOKa3aHHS
(ct. 384 KK VYkpainu); yXuieHHs Bill MOKapaHHS,
HE TIOB’3aHOr0 3 1m030aBieHHsM Bodi (cT. 389 KK
VkpaiHu); MOpyIIeHHS MPaBHI aMiHiCTPaTHBHO-
ro Harmsiny (ct. 395 KK Ykpainn) Tomo.

Buknanene imocTpye Te, IO 3JI0YMHU MPOTH
MpaBOCYAJS PI3HOMAHITHI ¥ OXOIUTIOIOTH BiTHO-
CHHHM Yy chepi HOPMaIBHOI TisUTBHOCTI Pi3HUX Op-
raHiB Cylo4YMHCTBa (CyIOBHMX OpraHiB; OpraHiB
Ii3HAHHS; CIIACTBA; MPOKYpaTypHu, OpPraHiB, IO
3IIMCHIOIOTh BUKOHAHHS YXBaJl, IOCTAHOB, BHPO-
KiB, IHILIMX CYAOBHX PillIeHb 1 MPU3HAYCHUX MOKa-
panb). Taki 31I0YMHA MOXKYTh BUMHSATHCS 1 CITYXK-
OoBumu, ¥ iHmDmMH ocobamu. OKpiM TOTO,
3JI0YMHH TPOTH TPAaBOCYIAs BiIPi3HAIOTHCS W 3a
Croco0OM iX yYMHEHHsI, 00CTaHOBKOIO, CJIiJITAMH.

Taka KUTBKICTH 1 PI3HOMAHITHICTH 3JI0YMHIB
MPOTH MPaBOCY sl OOYMOBIIIOE 3aCTOCYBaHHS IS
X HAYKOBOT'O JOCHIPKEHHS THIIOJIOTTYHOTO METO-
Iy, TIPOLIECOM 1 pe3yJIbTaTOM BUKOPUCTAHHS SIKOT'O
€ knacudikamis. HaykoBa xnacudikauis 3aiiicHio-
€THCS 3 METOIO TIOTJMONICHHS i OTPUMAaHHS HOBHX
3HaHb MO0 €JICMEHTIB MOALTY, IMOBHIIIE i TOYHI-
III€ BUAUIMTH ¥ OLIHUTH TXHI BJIACTUBOCTI, 3B’ I3KH
1 BITHOCHHH, CIIPUSE CUCTEMATH3AIlil 3HAHB, TTOHS-
TIHOTO amapary, CIy»XUTh 0a3010 A7 TOJAITBIIO-
TO PO3pOOJICHHS Teopiil 1 MOJIOKEHb Y Till 4 iH-
mIiit HayKoBii ramysi [2, ¢. 283; 3, c. 309].

Sk npaBunpHO 3a3Havae 1. @. I'epacumoB, He-
JOCTaTHS PO3POOJICHICTh CUCTEMATUKU B METOIM-
i pO3CIiTyBaHHS NIEBHOIO MIPOIO TAIbMY€E PO3BH-
TOK i YIOCKOHAJICHHS HAsIBHUX OKPEMUX METOIHUK
i popmyBaHHs HOBUX [4, c. 52].

31M0YMHM TPOTH MPABOCYAIS € 00 €KTOM Kiia-
cudikanii KpUMiHAIBHOIO MpaBa, KPUMIHOJIOTII,
kpuMiHaicTiky. KoxHa i3 Hayk IpOBOIUTH KIia-
cU(iKaIlifo BiIMOBIHO IO CBOIX I[LJICH 1 3aBJaHb.

3aranbHi TUTAHHS KPUMIHAJIICTHYHOI KiIacu-
¢ikamii 3m0YMHIB y CBOIX pOOOTax IOCTIHKYBaIN
yKpaiHCcbki Ta pociiiceki BueHi: B. Il. baxim,
P. C. benkin, O. M. Bacunses, I. O. BosrpiH,
A. ®@. Bonobyes, B. K. Tasno, 1. ®. I'epacumos,
B. A. XKypasensb, A. B. Imenko, O. H. KonecHiuen-
ko, B.IL Kopx, B.T.Jlykamesuu, I'. A. Mary-

coBchkmii, B. A. O6pasuos, B. B. Timenko,
B. IO. lllemiteko, A. B. lllmonin, b. B. Ulyp,
M. I1. S1650K0B TOLIO.

Bapro Bkaszatu Ha Te, 10 B IOPUAMYHIN JIiTe-
patypi NmUTaHHS KPUMIHAIICTUYHOI Kiacudikamii
37I0YMHIB TPOTH NPABOCYAIS HE JOCIiIKYBaHCS.
Tomy MeTOI0 1aHOT CTAaTTi € BU3HAYCHHS MiACTaB
KpUMIHaJiCTHYHOI Kinacugikalii Ta cucreMaTnza-
1isl JOCTiDKYBaHUX 3JI0YMHIB 332 KpHMiHAJIiCTHY-
HUMHU O3HAKAMH, BaXIMBHMH 3 TOYKH 30py PO3-
CITiTyBaHHSI.

3a3HauMMO, 10 TPHUBAIHMN Yac KPUMIHATICTH
BUXOAWIH JIMIIE 3 KPUMIHAIBHO-TIPABOBOI KJIACH-
(bikarii 37I0YHHIB, KA € OCHOBHOIO, OCKLUIGKU BH-
KOHY€ KOHCTPYKTMBHY Ta Mi3HaBalbHYy (DyHKUIi B
METOMIII po3ciimyBanHs. Pa3oM i3 TiM ciiff moro-
JWTUCS 3 OUIBIIICTIO JTOCIiHUKIB BKa3aHOI TpO-
OyeMH, SIKI BBaXKalOTb, IO IOAUI 3JIOYHHIB 3aJIEXK-
HO BiJ 00’€KTIB TOCSATaHHS HE y BCIX BHIIAJKax
3a0e3redye THOCEOJIOriuHI MoTpedu KpuMiHaIicTh-
YHOI Teopil Ta ciiuoi npakTuky [5, ¢. 320].

Mu noromxyeMocs 3 TTO3ULI€I0, BUKIIAICHOIO
B IOPUIWYHIHN JIiTEpaTypi IOJ0 MiACTaB KpUMiHa-
JCTUYHOI KIIacU]iKallii 3710YMHIB, 3TiTHO 3 KOO
KpUMiHaJTiCTUYHA Ki1ack]iKalis TiICHO MOB’si3aHa 3
KpPUMiHaJIBHO-TIPABOBOIO KiIacHikallieto, ane mo-
BHHHA BUXOJUTH 3 KPUMIHATICTUYHUX KPUTEPIiB,
SIKi MArOTh 3HAYCHHS JUIS PO3KPUTTS 3JI0YMHIB [6,
c. 78; 7, c. 46].

P. C. Benkin 3amporoHyBaB MiICTABOIO KpUMi-
HaJiCTHYHOI ~ Kiacugikalii 3J0YMHIB  yBakaTu
CKJIQJl 3I0YMHY. BiH 37iiCHUB TOALT KpUMiHAMiC-
THUYHUX KIacH(iKalii y Takui croci0: knacudixa-
111, TOB’5I3aHi 3 Cy0’€KTOM 3II0UMHY; Kiacuikariii,
TIOB’sI3aHi 3 00’€KTOM 3JI0YMHY; KiIacH]ikallii, mo-
B’A3aHi 3 00’€KTHBHOIO CTOPOHOIO 3JIOYHHY; Kia-
cuikamii, moB’sa3aHi 3 Cy0’€KTUBHOIO CTOPOHOIO
3o4nHy [5, c. 325-326].

B. O. O6pa3ioB 3a3Ha4uB, 1110 BECh XiIT i JIOTiKa
PO3BHUTKY KPHMIHATICTUKH CTBOPHIIM IEPEAyMOBH
101t (hopMyBaHHS TeOpii KPUMIHATICTUYHOI KIIacu-
¢ikarii 3;7104KHIB. ABTOp NPaBUILHO BKa3aB Ha Te,
10 [IpY BHPIMICHH] MPaKTUYHUX 3aBJaHb PO3CIHi-
IOyBaHHsS 3JI0YMHIB HENOCTATHBO KOPHCTYBATHCS
KPUMIHAJIbHO-TIPABOBOIO KJIaCH(iKalli€ro 37104MHiIB,
OCKITbKH B HOpMax MaTepiaJbHOro IpaBa Bigo-
OpakeHi JIMIIE Ti O3HAKH 1 BIACTHBOCTI, fKi € CyT-
TEBUMH 3 TOYKH 30py KPHUMIHAJIbHOTO 3aKOHO/AB-
CTBa 1 HOro BUKOpUCTaHHS. Y IMX KIacu(ikarisx
HE BpaxOBYEThCS CUTYAL[IfHUN aCIeKT 3JI0YMHIB,
HEOOXITHUHN Tl HAyKOBOI'O PO3pO0IICHHS Trdepe-
HIIHOBAHUX METOJMYHHUX pexomeHpariit [8, c. 15].
B. O. O0pa3uoB 00IpyHTOBYE MOMKIIHMBICTH KIIacH-
¢ikamii 370YMHIB Ha KPUMIHAJTICTUYHIA MigcTaBi
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BIAMOBITHO 0 KPUMIHATICTHYHUX XapaKTEPUCTHK
3JI0YMHIB Ta CITTYMX cutyauiu [9, c. 107].

A. B. Ilienko, mocnimkyoun npodieMu KpuMi-
HATICTUYHOI Kiiacu]ikaIii 3JI04HIB, BU3HAYAE, 10
BOHa MO)Ke OyTH TpOBeeHa 3a KiTbKOMa 3arajib-
HUMH O3HAaKaMH, a came. BIIIOBIHO JI0 IHCTUTY-
TiB KPUMIHAJIFHOTO 3aKOHONABCTBA; 3aJICKHO BiJI
cy0’€eKTa 1X BUMHEHHS; 3aJISKHO BiJ MOTEPITIOro —
Horo BiKy, cTaTi, CTaHy 3I0pOB’sl, MiCLsI IPOXUBAH-
HSl, 3QJIOKHO BiJ] CIIOCOOY BUMHEHHS 3JI0YUWHIB, 3a-
JIOKHO Bif cdepu iX yuyrHEHHS — NmoOyT, JA03BULL,
BUPOOHMIITBO, HAYKa, KyJIbTypa, CHOPT TOLIO; 3aJie-
JKHO BiJl MiCLisl BuMHEHHs 310uunny [10, ¢. 271].

Haronocumo, mo Bubip mifcra kiacugikariii
3JIOYMHIB 3QJIEKUTh Bif Id€H, IO CTaBIATHCS
nepen Takoro Kinacugikaniero. Mu moromkyeMocst
3 TOYKOIO 30py OUTBINOCTI KPUMIHAJICTIB, SKi 3a-
3HAYalOTh, IO KPUMIiHATICTUYHA Kiach]ikaris
3JIOYMHIB JIO3BOJISIE 3IMCHUTH 0araTOCTOPOHHII
aHaNi3 BUIUJICHUX KaTEropid 3J0YMHIB, CHHTE3Y-
BaTH X KPUMIHAJICTHYHO 3HAUYIli O3Haku. BoHa
MOKJIMKaHa BHWKOHYBATH CIeIianbHI 3aBIaHHS,
TIOB’s13aHi 3 BAOCKOHAJICHHSM 1 BUPOOJICHHAM Hay-
KOBHX PEKOMEHJAIIH Ta PO3BUTKOM OKPEMHX KpH-
MIHATICTHYHAX METOJWK, CIPHSIOYH JIeTaTi3arlii,
3’SICyBaHHIO OCOONMBOCTEH iX KpUMIiHATiCTUYHHX
xapaktepuctrk [11, ¢. 141; 12, ¢. 324; 13, ¢. 29].

3 METOr PO3POOJICHHST KPUMIHATICTUYHOI KJla-
cudikamii 370YMHIB MPOTH TPaBOCYIAS PO3IJIs-
HEMO KpUMIHAJIBHO-TIPaBOBI W KPHUMIiHOJOTIUHI
kiacuikailii BKa3aHUX 3JI0YUHIB.

Tak, y KpuMiHaJIbHOMY IIPaBi BiIMOBIAHO 10 iX
BUJOBHX OO’€KTIB 3JI0YMHM TNPOTH MPaBOCYIAS
MOIUISIOTH HA TaKi TPYITH:

1) 37m04MHH, 1110 MOCATAIOTh HA KOHCTHTYIIiiTHI
3acajiy isUTBHOCTI OPTaHiB JIOCYIOBOTO Ji3HAHHS,
CIIICTBa, POKypaTypH Ta cyny (crarri 371-376,
386, 397 KK Vkpainn);

2) 37I0YMHH, IO TOCSATAIOTh HA JKUTTS, 3J10-
pOB’sl, ocobmcTy Oe3meKy, BIAcHICTh CYAIIB Ta
IHIIMX y4YacHUKIB cynoumHcTBa (cratri 377-379,
398-400 KK VYxkpaiun);

3) 37M0YMHM, MO MOCATAIOTh HA BiJHOCHHH, SKi
3a0e3MeuyIoTh OJlep)KaHHs JOCTOBIPHUX JIOKa3iB
Ta iICTHHHHX BHCHOBKIB y crpaBi (craTti 383-385
KK VYkpainn);

4) 37104YMHH, IO MOCATAIOTH HA BITHOCHHH, SIKi
3a0e3MeUyIOTh CBOE€YACHE DPO3KPUTTS Ta MPHITU-
HEHHS 3T0YMHHUX Tocsrans (cTatTi 380, 381, 387,
396 KK Ykpaiun);

5) 3m0uMHM, 10 MOCATAIOTh HA BiJHOCHHH, SKi
3a0e3MeuyloTh HaJIeKHE BUKOHAHHS pillleHb, BU-
POKiB, yXBaJ, IIOCTAHOB CyAy 1 IPU3HAYEHOIO IMO-

kapanHs (crarti 382, 388-395 KK VYkpainu) [14,
c. 244-246).

3acnmyroBye Ha yBary ¥ iHma kimacugikais,
sKa 3alpPONIOHOBAaHA KOJIEKTHBOM aBTOPIB MiApYyd-
Huka «Kpuminanehe npaBo. OcoOnuBa yacTuHa»
3a 3aragbHOI0 penakuiero M. I Menmsauka. 3mo-
YMHU TPOTH MPABOCYAIS HAYKOBLI MOIUISIOTH Ha
TaKi TPYyIH:

1) 370YMHM, IO BYHMHSIOTBCSA CIY:KOOBUMHU
ocobamu, sIKi 3JIHCHIOIOTh YW 3a0€3MEYYIOTh
3miicHenHss mpaBocynus (crarti 371-375, 380-
381 KK VYkpainn);

2) 37I0YMHH, BUMHIOBaHI 0CO0AMH, Ha SIKMX MO-
KJIaJeHi OOOB’SI3KM 31 CHOpUSHHS Yy 3IiliCHEHHi
npaBocys (crarti 384, 385, 387 KK Ykpainn);

3) 3710uMHY, BYMHIOBAHI 3aCy/PKCHUMU abo
ocobamu, siki mepeOyBaroTh Tin BapTow (crat-
i 389-395 KK Ykpainn);

4) 370YMHY, BUMHIOBaHI ocobamu, siki He Oe-
PYTb Oe3mocepeHbOl YJacTi y 34iiCHEHH] TpaBo-
cynus (crarri 376-379, 382, 383, 386, 388, 396
KK Ykpainn);

5) 370YMHH, [0 TMOCATAIOTh HA JKUTTS, 3J10-
POB’s, ocobucTy Oe3meKy, iHiIi Onara Ta iHTepecu
3aXMCHUKIB YU MPEIACTAaBHUKIB 0COOU Y 3B’S3KY i3
iX [MisTBHICTIO 3 HAaJAHHSA MPaBOBOI JIOTIOMOTH
(ctatti 397-400 KK Ykpainn) [15, c. 515-541].

Ha namy nymKy, maHa KpHMiHaJbHO-TIPaBOBa
knacuikarlis 3I0YMHIB MIPOTH MPABOCYAJIS € JIO-
CUTh KOPHUCHOIO JUIS PO3POOJICHHSI KPUMIHAIICTH-
4yHOI KJacuQikamii JOCHiIKYBaHUX 3JI0YMHIB, ajie
Ma€ CyTTEBH Helomik. Tak, mepii YoTUpU TpynH
37I0YMHIB Kiacu@ikoBaHi 3a Cy0’€KTOM BUMHEHHSI
3JI0YMHIB, a OCTaHHS — 32 00’ €KTOM 3JI0YHHY.

KpuMmiHOnOrH BUIUISIIOTE I SATh TPYII 37I0UMHIB
MPOTH MPABOCYIS 3aJI€KHO Bifl OCOOH 3TOUUHLIA:

1. 3nmoynHM TPOTH NPaBOCYALs, IO BYMHS-
I0THCS 0CO0aMU 3 BUCOKHM COLiaJIbBHUM CTaTyCOM.
Takumu ocobamMyu MOXYTh BUMHSATHCS 3aBiZOMO
HE3aKOHHE 3aTpHMaHHs, MpuBig abo apemrT; mpu-
TSATHEHHS 3aBiIOMO HEBUHHOT'O 0 KPUMIHAJIBHOT
BiJINIOBIIaNIBHOCTI, TIPUMYIITYBaHHS JIaBaTH TOKa-
3aHHA, TOPYILIECHHS I[IpaBa Ha 3aXUCT, MOCTAHOB-
JIeHHS Cyanero (CyAIsMH) 3aBiIOMO HEMpaBOCYI-
HOTO BHPOKY, PilIEHHS, YXBaiu a00 MOCTAHOBH;
PO3TOJIOLIEHHS JaHUX AOCYIOBOTO CIIJCTBA, Mi3-
HaHHS, BIiJOMOCTEH Mpo 3axoAu Oe3NeKH Moo
oco0H, B34TOI IMif 3aXUCT, HEBKUTTS 3aX0IiB O€3-
MIEKH CTOCOBHO TaKOl 0COOH.

2. 310YMHU MIPOTH NPaBOCYIS, 110 BUUHSIOTh-
cst 0co0aMH 3 IMIMPOKUM 1 Pi3HOMaHITHUM BIKOBHM
CKJIaJIOM Ta COLUAILHIM cTaTycoM. Takumu ocoba-
MU BUMHSIIOTHCSI IPUXOBYBAHHS Mai{Ha, SIKE OIUCAaHO
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abo mignsarae KoH(icKalli Yu Ha SKE HAKIAJICHO
apewIT; HeBUKOHAHHS CYI0OBOT'O PillICHHSI.

3. 31104MHH [IPOTH MPABOCYAMA, IO BUMHSIOTHCS
0co0aMH 3 SICKPaBO BUPAKEHUMHU PUCAMH 3JI0YHHLIIB
HACWIBHHIBKOTO Ta KOPHCIMBO-HACHIIBHULIBKOTO
tuniB. Jii Takux oci0 BHpa)KaroThCsl y BTpy4YaHHi
B JISUIBHICTh CY/JIOBUX OpraHiB, 3aXWCHHKA YU
MpEACTaBHUKA 0COOM; YMHUCHE 3HUILIEHHS abo mo-
LIKO/DKEHHsI MaiiHa CyJli, HapOIHOTO 3aciaTens
YM TPHUCSHKHOTO, 3aXUCHUKA YW IPEACTaBHUKA
0c00H; TePEeIIKOHKAHHS 3’ IBICHHIO CBiJIKa, MOTe-
pHijoro, excriepTa, NPUMYLIYBaHHS iX 10 BiIMOBH
BiJl JaBaHHS MMOKa3aHb UM BUCHOBKY.

4. 310YMHYU TIPOTH MPABOCYAAS, IO BUMHSIOTD-
cst oco0aMy, SIKUM MPUTAMaHHUH SICKpaBO BUpaXKe-
HUHA MpaBoBHUi Hirvti3M. Taki ocoOu AaroTh Hempa-
BIMBI MOBIJOMJICHHSI IIPO BYMHEHHS 3I0YMHY a00
3aBIJIOMO HETPaBJIUBI MTOKa3aHHsl, OyIy4H CBiIKOM,
abo, Oepyuu ydacThb y KpUMIHaJBHOMY NpOBa-
JDKEHHI SIK eKCIepT 4 IMepeKiiagad, BiAMOBISIOTh-
Csl BiJl BUKOHAHHSI IOKJIaICHUX Ha HUX 000B’A3KiB.

5. 3104YMHA POTH MPABOCY I, IO BUMHSIOTh-
cst oco0aMH, CTOCOBHO SIKMX yXBaJICHO OOBHHYBa-
JbHUM BUPOK. Taki 0cOOM BUMHSIOTH 3JI0YMHHU Y
BUTJISII YXWJIGHHS BiJ TIOKAapaHHS, HE IIOB’s3a-
HOTO 3 TI030aBJICHHAM BOJIi, TOKApaHHS Y BUIIIAI
0OMEeXeHHS BOJIi Ta Y BUIJISAI 030aBIeHHS BO;
3JTiCHOI HEMOKOPH BUMOTaM aJMiHiCTpalii BUIpa-
BHOI yYCTaHOBH, Jiif, 110 JE30pTaHI3yIOTh POOOTY
BUIIPaBHUX YCTAHOB, BTE€Yi 3 Micls MMo30aBieHHs
BOJIi 200 3-MiJT BapTH, BTEUi 13 CIEIiaTi30BaHOTO
JiKyBaJbHOTro 3aKiany [16, c. 191-192].

3araipHi MOJIOKEHHA BUEHHS MPO KpUMiHAaiC-
TUYHY KiacH(ikalilo 3I04YMHIB, Pe3yNbTaTH Ipo-
BE/ICHOrO HaMH JIOCII/KCHHsI, MaTepiald CIIiT4o1
Ta CyZOBOi MPAKTHKU JI03BOJMJIM HAM IS ONTHMi-
3allii MpoLeCy PO3CIiAyBaHHsI SIK MiJICTaBU KpUMiHa-
JICTUYHOI Kach]iKkalii 37I0YMHIB MPOTH TPaBOCY/I-
ISl BUKOPHCTOBYBaTH O3HAKH, IO XapaKTEpHU3yIOTh
0c00y 37I0YMHII Ta MOTEPIIJIOro, Cocid yUMHEHHS
3JI0YMHY, MOTHBH Ta HACIIIKH 3JI0UHHY.

Bapro Big3HaunTH, 10 03HAK, 33 IKUMH 3JiiC-
HIOETBCS TIOJIUT, MOXKe OyTH KiTbKa ¥ TIpH MO
00’€KTIB HEOOXiHO NOTPHUMYBATHCS HACTYIMHHX
BUMOT.

1) monin moBuHEH OyTH BUUCPITHHM,;

2) miacraBa MofiTy HOBHHHA OyTH HE3MIHHOIO;

3) wieHW TOALTY TOBMHHI BHKJIIOYAaTH OJHE
OJIHOTO;

4) mopin NOBMHEH OyTH IO MOXJIMBOCTI Here-
pepBuuM [17, c. 129].

BpaxoByroun BHKJIaJeHe, Ceped IOCTiIKyBa-
HHUX 3JIOYMHIB BBA)XAEMO 3a IOLUILHE BHUIUINTH
LICTh TPYI:

1. 3704KMHH, IO BUMHSIOTHCS NUTSIXOM HACHIIb-
CTBa, 3HUIICHHS (TOMIKOMHKEHHS) MaifiHa oci0, mis-
JIBHICT SIKUX TIOB’s13aHa 31 3/IIMCHEHHSIM ITPaBOCY-
qust (morpoza ab0 HACHIBCTBO IOMO  CYIUI,
HapoIHOro 3acimarens yn npucspkHoro (ct. 377 KK
VKpaiHu); yMHCHE 3HHIICHHS 200 TMOIIKOKCHHS
MaifHa CyA[i, HApOJHOTO 3acifaTess UM MPUCSIK-
Horo (ct. 378 KK Ykpainu); nocsraHHsI Ha JKHTTSI
CYAIi, HApOIHOro 3aciaTelsl Yd TPHUCSHKHOTO Y
3B’S3Ky 3 IX MiSUIBHICTIO, TOB’A3aHOI0 13 3iiAC-
HenHsiMm nipaBocynast (cr. 379 KK Vkpainm); mo-
rpo3a abo HACKWJIBCTBO IIOJ0 3aXMCHHUKA UM TIpeN-
craBHuKa ocodu (cT. 398 KK Vkpainu); ymucHe
3HHUILIEHHS a00 TIOIIKO/PKEHHs MaiiHa 3aXMCHHUKa
uyn npencraBHuka ocodu (ct. 399 KK Vkpainnm);
NIOCSITAHHS Ha JKUTTS 3aXMCHHUKA UM MPEICTaBHUKA
0co0H y 3B’S13Ky 3 ISUTGHICTIO, TIOB’SI3aHOIO 3 Ha-
nanasM paBoBoi ponomoru (ct. 400 KK Vkpai-
HH). BkaszaHi 304rHA 00’ €JHAHI B OZIHY TPYIy 3a
CocoOOM YYMHEHHsI 3JI0YMHY — HacWuIs abo mo-
IIKO/DKeHHS (3HUIICHHS) MaiiHa; 0Cc000K0 MoTep-
IIUIOr0 — Iie 0COOH, MISJIBHICTh SIKMX ITOB’sA3aHa 31
3IifiCHEeHHSIM TipaBoCcynAd. BkazaHi 310YMHU MO-
KyTh OyTH BUMHEHi OyAb-sIKOIO0 0c00O0I0, Hesaje-
JKHO BiJI BiKy, CTaTi, CIIly?KOOBOr'O CTaHOBHIIIA, CO-
mianpHOTO cTarycy. Hacminkamu Takux 370YMHIB
€ 3aMoIisHHS MaTepiaibHOl a00 (i3MYHOI MIKOAH
notepriiomy. JlaHi 3M0YMHU MOEJHY€E TaKOX Ha-
Mip 3aBAaTH MaifHOBOI Ta (i3MYHOI MIKOAX MOTEP-
MiJIOMY Yy 3B’S13Ky 3 IIPOBAKECHHSAM HUM JisUTBHO-
CTi, TOB’s3aHOI 31 3AIMCHEHHSIM TPABOCYIIS.
3a3HauMMoO, IO BKa3aHi 3JIOYMHH 32 METOIUKOIO
pOo3ciiayBaHHS MOIOHI 0 3JI0YUHIB MPOTH KUTTS
Ta 3I0pOB’sl OCi0, 370YMHIB MPOTH BIACHOCTI 3
BpaxyBaHHSAM OCOOJMBOCTEH OBEICHHSI MOTHUBIB —
BUMHEHHS TAKUX 3JI0YMHIB Yy 3B’SI3KY 3 IisUTbHIC-
TIO, TTOB’SI3aHOIO 31 3/11ICHEHHSIM MPaBOCYAI.

2. 371104MHH, 10 BUYMHSIOTHCS CYIJISIMH, CITyXK-
00BMMH oOco0amMH TPaBOOXOPOHHHX OpTaHiB Ta
IHIIMMHU CHELiabHO YIOBHOBa)KEHUMH 0COOAMH
HUISIXOM TTOPYLIEHHSI TOPSIIKY 3IiHCHEHHS abo
3a0e3MeueHHs] TPaBOCyas (3aBiJOMO HE3aKOHHE
3aTpuMaHHsl, TPHBiJ, apemT abo TPUMaHHS Mix
Baptoro (cr. 371 KK VYkpainu); npuTsSrHeHHs 3a-
BiJIOMO HEBUHHOTO JI0 KPUMIHAJIBHOI BifMOBiNa-
apHOCTi (cT. 372 KK VYkpainm); npumyIryBaHHs
naBatu nokazaHHs (cr. 373 KK Ykpainu); nopy-
nreHHs: npasa Ha 3axuct (ct. 374 KK VYkpainn);
MOCTAHOBJICHHS CyJIet0 (CyUIiMu) 3aBiIOMO He-
MIPaBOCYIHOT0 BUPOKY, PIlIEHHS, YXBaJlk a0o Mo-
cranoBu (ct. 375 KK Ykpainn); HEeBKUTTS 3aX0IiB
Oesmneku moao ocid, y3satux mix 3axuct (ct. 380
KK VkpaiHu); po3royomieHHs BiJOMOCTEH MpoO
3axoiu Oe3MeKH M0N0 OCOOM, B3ATOI MiJ 3aXHCT
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(ct. 381 KK VYkpainu). BuszHadeHi 3m04MHU TO€-
HYE T€, 0 BUMHSIOTHCS BOHU IILUISIXOM MTOPYILICHHS
BCTAHOBJICHOT'O TIOPSIZIKY 3AilicHeHHs abo 3a0e3me-
YeHHs npaBocyand. Taki 3M0YMHHA BUMHSIOTH CIIe-
[iaJdbHO YITOBHOBaXKEHI 0COOM — CyIIi, CIY>KOOBI
0co0M TMPaBOOXOPOHHHUX OpraHiB, 0coOH, YITOBHO-
BakeHi 3J1ifiCHIOBaTH a00 3a0e3MeuyBaT CKOIOIOTh
npaBocyansd. [lorepminumu Bi TakuX 3JT0YMHIB €
0co0H, 10 BiACTOIOIOTH CBOI IHTEPECH Y KpUMiHA-
JBHOMY CYAOYMHCTBI, @ TaKOX Ti, IO CHOPHSIOTH
foro 3mificHeHHIO (MOTEPIUIMH, MiT03pPIOBaHHH,
O0OBUHYBaYCHHH Ta iX MPEACTABHUKH; CBi/IOK, €K-
CHepT, NOHITHH, WIEHU iX POAMH Ta OJM3BKI po-
au4i). MOTHBH 31I0YMHY MOXYTh OYTH PI3HUMH.
Hacnimkamu 3104MHIB MOXYTh OyTH HE3aKOHHE
1Mo30aBNICHHST BOJI, 3aXBOPIOBAHHS MOTEPIIJIOrO
a0o Horo 3aru6ens Toio. Bka3aHl O3HAKU U BHU-
3HAYAIOTh MOMIOHICTE METOIMKH PO3CIiAyBaHHS
JIOCTIJ[)KYBaHHUX 3JI0YHHIB.

3. 3104MHN, [0 BYMHSIOTHCS 3aCyKCHUMH
abo ocobamu, B3ATHMH MiJ BapTy, LULIXOM MOPY-
LICHHsI TOPSAKY BigOyBaHHS MOKapaHHsS abo mo-
MEepPEAHBOro yB sI3HEHHS (YXWIJICHHS Bijl IOKapaH-
Hs1, HE TIOB’I3aHOT0 3 Mo30aBieHHsM Boi (cT. 389
KK Vkpainu); yxuwieHHs Bin BiOyBaHHS IOKa-
paHb y BUTJISAI OOMEXKEHHSI BOJIi Ta Y BUIJISAL 1TO-
30aBnennss Boii (cr. 390 KK Vkpainm); 3micHa
HEMoKOopa BUMOraM aJMiHiCTpalii yCTaHOBH BH-
koHaHHs mokapanb (cT. 391 KK Vkpaiun); aii, mio
JIe30praHi3yloTh POOOTY YCTAaHOB BHKOHAHHS MO-
kapanb (ct. 392 KK VYkpainn); BTeya 3 Micis mo-
30aBieHHss Boii abo 3-mix Baptu (cr. 393 KK
Vkpainu); Breua 3i CrienianizoBaHoro JiKyBaJIbHO-
ro 3akiany (cr.394 KK Vkpainu); mopymieHHs
npaBmi aamiHicTpatuBHOro Harsay (cr. 395 KK
Vkpainu). JlaHi 37I04MHM TTO€IHAHI B OJHY TPYILY
3a crocOOOM YYMHEHHSI 3JI0YMHY — MOPYILIEHHSIM
MOPSIIKY Ta YMOB BinOyBaHHsI IOKapaHHs; 0CO00I0
3704uMHIA. Taki 3JI0YMHU BUMHSIOTHCS 3acyIbKe-
HHUMH (B TOMY YHCIi i 0cO0aMHM, MIOAO SKHUX TIPH-
HHATO pIlIeHHsI Cy/y PO MPUMYCOBE JIKYBaHH!),
ocobamu, SKi 3HAXOMATHCS IMiJl BapTOO. MOTHUBH
MOXYTh OyTH pisHUMH. Hacminkamu 3mounny €
Te, 110 0c00a HAJICKHUM YHMHOM HE BinOyJa moka-
panHs1, a00 IPUMYCOBE JIIKyBaHHSI.

4. 3n0unHY, 10 BYNHSIOTHCH CIY)O0BHUMHU ab0
IHIIMMKA 0CO0aMHM INUIIXOM HE3aKOHHOTO BTpPY-
YaHHA B JiSJIbHICTH CyJOBUX OpraHiB abo MpoTH-
NpaBHUM BIJIMBOM Ha YYaCHHUKIB CyJOYMHCTBA
(BTpy4aHHS B IisUTbHICTD CYIOBHX OpraHiB cT. 376
KK Vkpainn); He3akoHHE BTpy4YaHHS B pOOOTY
aBTOMAaTHU30BaHOI CHCTEMH JIOKYMEHTOOOITY CyIy
(ct. 376-1 KK Vkpainu); mepemKomKanas 3’sB-
JICHHIO CBilKa, MOTEPHiJIoro, eKcmepra, MpUMYy-

LIyBaHHS iX 0 BiMOBH BiJ] JaBaHHsI OKa3aHb YH
BUCHOBKY (cT.386 KK Vkpainu); BTpydaHHs B
JISUTBHICTh 3aXMCHHKAa YU TPEICTAaBHUKA OCOOH
(ct. 397 KK Vkpainm). /laHi 37049MHE TOEJHYIOTD
TaKi KPUMIHANICTUYHI O3HAKH: 1) 0coba 370UMHILSL
— BUMHSIIOTHCS 0CO0aMH, SIKi HE 3IIHCHIOIOTH Tpa-
BOCY/JIS, alie iX MisUTbHICTh MEPENIKO/PKAE 3IIiiC-
HEHHIO TMPaBOCYIUISA; 2) CMOCIO 37I0YMHY — Hesa-
KOHHE BTpYYaHHS B AisUIbHICTH CYAOBHX OpraHiB
a00 MPOTHUMNpPaBHUI BIUIMB HA YYACHUKIB CYZO-
YUHCTBA, 1110 HE TIOB’SI3aHUH 13 HACUJILCTBOM, 3HH-
IICHHSM (IIOIIKO/PKEHHAM) MaifHa BKa3aHHX 0Ci0;
3) MOTHBHU 3JI0YMHIB — HEJOMYIICHHS BCTaHOB-
JICHHIO iCTMHH B KPUMIHAJBHOMY IPOBaKCHHI,
4) HaCMiZIKK — COPUYUHEHHS OYyIb-KOI IIKOIH,
OKpiM (i3MyHOI Ta MaTepiadbHOI IIKOAW MOTEepIIi-
JIMM 0co0aMm.

5. 3M0ounHY, 10 BYMHSIOTHCS CBiIKamH, MOTe-
pnimuMu abo iHIMMH ocofamMM LUISIXOM Iepe-
IIKO/DKaHHS BCTaHOBJICHHIO iCTUHHM Yy cripaBi (3a-
BiZIOMO HEMNpaBaUBE NOBIIOMIICHHS PO BUNHEHHS
3nounny (c1. 383 KK Vkpainu); 3aBimomo Herpa-
BauBe mokazanHs (ct. 384 KK Vkpainn); BinmoBa
CBIJKa BiJ JaBaHHS IOKa3aHb a00 BIIMOBA eKCIIe-
PTa uyM IepeKiafava BiJ BUKOHAHHS MOKJIaIEHUX
Ha HuX 000B’s3KiB (cT. 385 KK VYkpainm); posro-
JIOWIEHHSA JAHMWX JOCYAOBOTO cCiiacTBa abo mi3-
HanHs (ct. 387 KK Ykpainu); npuxoByBaHHS 3110~
guHy (cT. 396 KK VYkpainm). Haspani 3moumHi
00’€THaHI B OJIHY TPYIy 3a CIIOCOOOM YYHHEHHS
3JI0YMHY — HEPEIIKOKaHHI BCTAHOBJICHHIO iCTH-
HU Yy CIIpaBi, 0COOOI0 3JIOYUHIISI — 0COOH, SIKi IT0-
BUHHI CIPHTH MpaBocy1al0. MOTHBH Ta HACIiA-
KM 3JI0YMHY Pi3HOMAHITHi.

6. 3mounHY, MO0 BYMHSAIOTHCS CIy00BHMHU 200
IHIIMMH oco0aMy MUISXOM HEBHKOHAHHS PillleHb
cyny (HeBUKOHaHHs cymoBoro pimenHs (ct. 382
KK VYkpaiuu); He3aKOHHI Jii 111010 MaliHa, Ha SKe
HaKJIaJeHO apellT, 3acTaBIeHoOro MaifHa abo Maii-
Ha, SIKE OMUCAHO YU Tiisarae kordickarrii (cT. 388
KK VYkpainn); [lani 3104nHHA MO€IHAHT CIIOCOOOM
BUMHEHHS 37I0YMHY — HEBUKOHAHHS PilIEHb CYIY;
0c000I0 3JI0YMHIII — CTyk00Ba ocoba abo iHIIa,
sika 3000B’si3aHa B CHJIY 3aKOHY BHKOHYBaTH pi-
HIeHHs cyny. MOTHBH Ta HACTIIKU 370YMHY MO-
KyTb OyTH pi3HUMH.

[lincymoByro4H, 3a3HaYMMO, IIO 3aIPONOHOBA-
Ha HAMH KpUMIHATICTHYHA Ki1acu(iKallisi 3709HHIB
MPOTH MPaBOCYIMS J03BOJMTH BHUAUIUTHA OCOONH-
BOCTI iH(OpMaLiiiHO-BinOOpaXKyBaNbHUX CTPYKTYP
BU3HAUCHUX BHMIB 31ounHiB. Lli cTpykTypu 00y-
MOBJIIOIOTh CIIeU(iKy CIITIUX 3aBJaHb, BEPCIH,
IO BHCYBAaIOTHCS Ta MEPEBIpsIIOThCS, BCiel iHGOp-
MAIlifHO-TIONTYKOBOI AisUTbHOCTI ciigdoro. Taka
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K1acuikalisi CIpuATEME PO3POOJICHHIO MOBHOI 1 [epcriekTHBOIO MOAANBIINX JOCTIHKEHb € PO-
paszoM i3 TUM IuQepeHIiiioBaHol IX KpUMiHATICTH-  3pOoOJIeHHA IUQEpeHIIHOBaHIX KpPUMiHATiCTHY-
YHOI XapaKkTEpUCTUKU W PO3POOIECHHIO METOAMKH  HUX XapaKTEPHCTHK 3JI0YMHIB MPOTH MPABOCYAISL
PO3CITiTYBaHHS TAKKX 3JI0YHHIB Y IILIOMY. Ta METOIUKH iX PO3CIiTyBaHHS.
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KHHUKEHKO C. A. KPUMHNHAJINCTUYECKASA KIIACCUDUKALIUA
NPECTYILIEHUA TPOTUB IIPABOCY IS

OmnpezeneHbl OCHOBaHUS M pa3pa0oTaHa KPUMHHAIMCTHUYECKAs KIACCU(PUKAIMS TMPECTYIUICHUI
MpOTUB TpaBocyaus. PackpeiTo ee 3HaueHHWe it (POPMHUPOBAHUS METOMUKH pacCieIOBaHMS
JAHHOT'O BHJA MPECTYIICHUI.

Knrouesvle cnosa: KpuMuHaIUCmMuueckas Kiaccugurayiis npecmynienuil, npecimynieHus npomue
npasocyoust, UObL NPeCmMynIeHU NPOMUE NPAgoCyOus, KPUMUHATUCIMUYECKAS MeMOOUKA.

KNIZHENKO S. FORENSIC CLASSIFICATION OF CRIMES AGAINST JUSTICE
The basis and a forensic classification of crimes against justice are defined. Its importance for the
formation of the techniques of investigation of the researched crimes is disclosed.

Keywords: forensic classification of crimes, crimes against justice, crimes against justice, forensic
technique.
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